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VIA HAND-DELIVERY AND E-MAIL

Ble s s ing Chukwu
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Ke ith La yton, S ta ff Attorne y
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Stree t
P hoe nix, Arizona  85007

Perkins Mountain Water Company and Perkins Mountain Utility Company
Docket Nos. W-20380A-05--490 and SW-20379A-05-0489
Sixth Supplemental Response to Staff's Second Set of Data Requests Dated
February 8, 2008

Dear Ms . Chukvvu and Mr. Layton:

Pe rkins Mounta in Water Company and Pe rkins Mounta in Utility Compa ny
("Applica nts ") he re by s ubmit the  a tta che d S upple me nta l Re s pons e  to  BNC 2.12 of S ta ffs
Second Se t of Da ta  Reques ts  da ted Februa ry 8, 2008. An e lectronic ve rs ion of this  re sponse  is
a ls o  be ing  s e n t to  you  via  e -ma il. This  s upple me nt to the  re s pons e  provide s  informa tion
rega rding the  s ta te  of Florida  and provides  additiona l informa tion and context a t the  beginning of
the  S outh Ca rolina  s e ction tha t wa s  pre vious ly s ubmitte d. P le a s e  note  tha t the  docume nts
a tta che d to this  S upple me nta l Re sponse  re la te  only to the  supple me nta l informa tion provide d
he re in.

Arizona Corporation Commission

D o C K E T E D

MAR 1 4 2008

WE

"""""l

*J
8640570.1

Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms.

Re :



¢

Sne l1&Wilmer
L.L.I?

Ble s s ing Chukwu
Ke ith La yton
March 14, 2008
Page 2

Please  do not hesita te  to contact me if you have  any questions.

S ince re ly,

S ne ll & Wilme r

Bra dle y S . Ca rroll
Bsc/jyb

Enclosure

cc: Docke t Control (Origina l plus  15 copie s ) .
Robin Mitche ll, Es q. (Via  e -ma il only)
Miche le  Finica l (Via  e -ma il only)

8640570.1



4, RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
;='*¢=e l=\Rt%at~|A CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14,2008)

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in other
jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

Response: Utilitie s , Inc. is  a  holding compa ny tha t owns  the  s tock of a pproxima te ly
90 ope ra ting utilitie s  in 17 s ta te s . As  s uch, to the  be s t of my knowle dge
a nd  be lie f,  the re  ha ve  be e n  no  c ita tions  tha t ha ve  be e n  is s ue d  by
re gu la to ry a ge nc ie s  a ga ins t Utilitie s ,  Inc .  in  conne c tion  with  u tility
complia nce  obliga tions . With re s pe ct to  its  utility ope ra ting compa ny
a ffilia te s , the  re que s te d informa tion is  s e t forth be low for e a ch of the
applicable  sta tes

Arizona None

Georgia None

Kentucky None

Louis ia na On Au g u s t  ll,  2 0 0 4 ,  th e  Lo u is ia n a  De p a rtm e n t  o f
Environme nta l Qua lity is s ue d a  Complia nce  Orde r to Louis ia na  Wa te r
Se rvice , Inc. following a n ins pe ction by the  De pa rtme nt. A copy of the
Compliance  Order is  a ttached

On Ma y 21, 2002, the  Louis ia na  De pa rtme nt of Environme nta l Qua lity
is s ue d a  Complia nce  Orde r to  Utilitie s , Inc. of Louis ia na following a n
ins pe ction by the  De pa rtme nt. A co p y o f th e  Co mp lia n ce  Ord e r is
attached

Mis s is s ippi None

New Jersey None

Ohio None

Tennessee None

8623296.5



RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
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STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14, 2008)

Nevada - On Octobe r 25 , 2000, the  P ublic  Utilitie s  Commis s ion  of
Nevada ("Commission") issued an Order in Docket No. 98-0-5008 re la ting
to an applica tion by Spring Creek Utilitie s  Company to withdra w from its
Capita l Projects  and Hydrant Fund. During the  review of this  applica tion,
the  Commission's  Regula tory opera tions Staff identified three  compliance
issues  including a  fa ilure  to obta in a  pe rmit to cons truct pursuant to the
Ne va da  Utility Environme nta l P rote ction Act ("UEPA") for cons truction
of a  500,000 gallon storage tank. Spring Creek Utilities  Company entered
into a  S tipula tion whe re in it a gre e d to pa y a  $5,000 fine  tha t would be
s us pe nde d for thre e  ye a rs  a nd e xpunge d if the  u tility obta ine d a ll
necessary construction permits  and there  were  no further viola tions of the
UEPA. A copy of the  order is  a ttached.

On Octobe r 17, 2006, the  Commis s ion is s ue d a n orde r a pproving a
Settlement Agreement and Stipula tion Agreement between the
Commis s ion S ta ff a nd S pring Cre e k Utilitie s  Compa ny re la ting to  a
P e tition for a n Orde r to S how Ca us e  tha t a lle ge d tha t Spring Cre e k
Utilitie s  Company fa iled to provide  reasonably continuous and adequate
service  to its  customers. A copy of the  order is  a ttached.

Ma ryla nd None

Pennsylvania None

India na ... On Augus t 24, 2004, a s  pa rt of a n orde r involving the  sa le  of
a s s e ts  a nd a pprova l of . a n a cquis ition a djus tme nt, the  India na  Utility
Regula tory Commiss ion ("Commiss ion") found in Cause  No. 41873 tha t
certa in records  of Indiana  Wate r Services , Inc. ("1WSI") were  being kept
out of s ta te  (in Northbrook, Illinois ) contra ry to the  re quire me nt tha t a
utility's  books  be  ke pt in the  s ta te  a nd not be  re move d e xce pt upon
conditions prescribed by the Commission. IWS1did this because one of its
Indiana  a ffilia tes , Twin Lakes  Utilities , had a lready been given permiss ion
by the  Commiss ion to ke e p its  books  in Illinois . The  Commiss ion found
that notwithstanding its  authoriza tion for the  affilia te  to keep its  books and
re cords  out of S ta te , IWS I s hould ha ve  a s ke d for pe rmis s ion. The
Commission did not require IWSI to transfer the books and records back to
Indiana , but mere ly ordered tha t IWS I would have to pay the  Costs  of the
Commiss ion and the  Office  of Utility Consumer Counse lor re la ted to any
necessary visits  to Northbrook.

8623296.5
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Virginia - On Janua ry 21, 2005 Ma ssa nutte n P ublic S e rvice  Corpora tion
("MP S C") file d  a n  a p p lica tio n  with  th e  Virg in ia  S ta te  Co rp o ra tio n
Commis s ion ("Commis s ion") unde r the  s ta te 's  Affilia te s  Act re que s ting
a pprova l of a  wa te r s e rvice s  a gre e me nt with Wa te r S e rvice  Corpora tion
("WS C") (a n a ffilia te  ofMP S C) unde r which MPSC and WSC had a lready
be e n ope ra ting. At the  time  MP S C a nd  WS C ha d  e n te re d  in to  the
agreement, MP S C wa s  e xe mpt from the  Affilia te s  Act be ca us e  it did not
me e t the  fina ncia l thre s hold tha t would ha ve  re quire d a pprova l of the
agreement. On  April 20 , 2005 , MP S C file d a  re que s t to  withdra w its
a pplica tion be ca us e  ce rta in provis ions  of the  a gre e me nt ne e de d to be
re vis e d. On April 21, 2005, the  Commiss ion gra nte d the  a pplica tion a nd
dismissed the  case  without pre judice . By orde r da ted June  7, 2005, MP S C
wa s  dire cte d to file  a  ne w a pplica tion with a  Re vise d Agre e me nt. MP S C
filed a  new applica tion for approva l of the  Revised Agreement in Case  No.
P UE-2005-0063. On Octobe r 19, 2005, the  Commiss ion is sue d a n orde r
gra nting a pprova l of the  Re vis e d Applica tion. In its  orde r a pproving the
Re vis e d Agre e me nt, the  Commis s ion found tha t MP S C a nd WS C ha d
been opera ting under the  prior agreement which had not been approved by
the  Commis s ion a nd orde re d tha t MP S C "ta ke  the  ne ce s s a ry s te ps  to
e ns ure  tha t prior a pprova l is  obta ine d  by the  Commis s ion  unde r the
Affilia te s  Act for a ny future  a ffilia te  tra ns a ctions ." A copy of the  orde r is
a ttached for your convenience .

On Ma rch 15, 2006, MP S C, e nte re d into a  Cons e nt a nd S pe cia l Orde r
("Conse nt Orde r") with the  Virginia  De pa rtme nt of Environme nta l Qua lity
to  re s o lve  a lle ge d  vio la tions  of e nvironme nta l la ws  a nd re gula tions .
MP S C without a dmitting or de nying the  fa ctua l findings  or conclus ions  of
la w con ta ine d  in  the  Cons e n t Orde r, a g re e d  to  pe rfo rm the  a c tions
described in Appendix A to the  Consent Orde r and to pay a  civil cha rge  of
$19,700. A copy of the  Consent Order is  a ttached

Illino is - On J a nua ry 3 , 2007, the  Illino is  Environme nta l P ro te ction
Ag e n cy ("E P A") a cce p te d  a  Co mp lia n ce  Co mmitme n t Ag re e me n t
proposed by Ga le na  Te rritory Utilitie s , Inc. ("Ga le na ") to resolve  a  notice
of a lle ge d viola tions  unde r the  Illinois  Environme nta l P rote ction Act. A
copy of the  EPA's  acceptance  le tte r is  a ttached as  BNC 2.12 lL-A

On Ma rch 21, 2007, the  Illinois  Comme rce  Commis s ion ("Commis s ion")
is s ue d a n orde r in Docke t No. 06-0360 re la ting to Apple  Ca nyon Utility
Compa ny, Ce da r Bluff Utilitie s , Inc., Cna rma r Wa te r Compa ny, Che rry
Hill Wa te r Compa ny a nd Northe rn Hills  Wa te r Compa ny ("colle ctive ly

8623296.5
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February 8, 2008 (Response Supplemented March 14,2008)

"Compa nie s "). The  Commiss ion found, in pa rt, tha t the Companies fa ile d
to  ma in ta in  a n d  tile  o n  Ap ril 7 ,  2 0 0 5 ,  co n tin u in g  p ro p e rty re p o rts
("CP Rs ") a s  wa s  re quire d  by the  Commis s ion . The Companies ha d
tes tified tha t the  in-house  da ta  base  sys tem tha t was  des igned to track the
CPRs  did not inte rface  prope rly with othe r olde r sys tems  and the re  was  a
de la y in  ge tting the  da ta  e ntry work comple te d in  time  for the  April 7 ,
2005 de a dline . Notwiths ta nding, the  Commis s ion is s ue d a n orde r tha t
re quire d  tha t fu ture  ra te  ba s e  a dditions  for the  Compa nie s mus t be
supporte d by CP Rs  a nd a s se s se d a  civil pe na lty tota ling $5,000. A copy
of the  orde r is  a ttached as  BNC 2.12 IL-B.

O n  Ma y 1 8 ,  2 0 0 7 ,  C irc u it  C o u rt  fo r th e  1 5 th  J u d ic ia l C irc u it  o f
S te phe nson County, Illinois , e nte re d a n orde r (No. OCH96) a pproving a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Northe rn  Hills  Wa te r a nd S e we r Compa ny ("Northe rn  Hills ") whe re in
Northe rn Hills , without admitting the  a llega tions  of viola tions  conta ined in
the  compla int, agreed to comply with the  conditions  of the  Consent Orde r
a nd pa y a  civil pe na lty of $9,750. The  a lle ga tions  of the  compla int we re
tha t No rth e rn  Hills h a d  vio la te d  va rio u s  p ro vis io n s  o f th e  Illin o is
Environmenta l P rotection Act re la ting to its  was te  wa te r trea tment P lant in
Fre e port, Illinois . A copy of the  Cons e nt Orde r is  a tta che d a s  BNC 2.12
IL-C .

4

On Augus t 30, 2006, the  Commiss ion is sue d a n orde r in Docke t No. 05-
0452re la ting to a n a pplica tion for a  2.95 a cre  e xte ns ion of the  CC&N for
Ga le na  Te rrito ry Utilitie s ,  Inc .  ("Ga le na ") to provide  s a nita ry s e we r
se rvice  to an exis ting 71-unit condominium deve lopment contiguous  to its
e xis ting s e rvice  te rritory. In a pproving the  a pplica tion, the  Commis s ion
found, in pa rt, tha t Ga le na ha d provide d s e rvice  prior to the  is s ua nce  of
the CC&N a nd orde re d Ga le na  to pa y a  $1,000 fine . A copy of the  orde r
is  a ttached a s  BNC 2.12 IL-D.

On J uly 12, 2005, Circuit Court for the  Nine te e nth  J udicia l Dis trict of
La ke  County, Illino is , e n te re d  a n  orde r (No. 05CHl009) a pproving  a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Ch a rme r Wa te r Co mp a n y ("Ch a rme r") wh e re in  Ch a rme r, without
a dmitting the  a lle ga tions  of viola tions  conta ine d in the  compla int, a gre e d
to comply with the  conditions  of the  Consent Orde r and pay a  civil pena lty
of $5,000. The  a lle ga tions  of the  compla int we re  tha t Cha rme r ha d fa ile d
to obta in a  cons truction pe rmit for a  hydropne uma tic s tora ge  ta nk a nd

86232965
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DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14, 2008)

ope ra te  s uch ta nk without a  pe rmit.
a ttached as  BNC 2.12 IL-E.

A copy of the  Cons e nt Orde r is

On  o r a b o u t No ve mb e r 6 ,  2 0 0 3 ,  th e  Un ite d  S ta te s  E n viro n me n ta l
P rote ction Age ncy a n d  No rth e rn  Hills  Wa te r a n d  S e we r Co mp a n y
("Northe rn  Hills ") e nte re d into a  Cons e nt Agre e me nt a nd Fina l Orde r
("Co n s e n t Ag re e me n t") in  Do c ke t No .  CE RCLA-0 5 -2 0 0 4  wh e re in
Northe rn Hills , Mthout a dmitting or de nying the  fa ctua l a lle ga tions  of the
compla int, a gre e d to  pa y a  civil pe na lty of $1,000 for fa iling to  time ly
re port re le a se  of chlorine  from its  Fre e port fa cility. A copy of the  Conse nt
Agreement is  a ttached as  BNC 2.12 IL-F.

North  Ca rolina - Although not a  cita tion pe r S e , on April 15, 2005, the
North  Ca rolina  Utilitie s  Commis s ion  ("Comlnis s ion") is s ue d a n  orde r
gra nting  a  pa rtia l ra te  incre a s e  in  conne ction  with  a n  a pplica tion  by
Ca rolina  Wa te r S e rvice , Inc. of North Ca rolina
s e we r ra te  incre a s e  in Docke t No. W-354, S ub 266. As  pa rt of this  ra te
ca s e  re vie w, the  Commis s ion found tha t CWS  ha d not complie d with
s e ve ra l re quire me nts . Although the  Commis s ion s pe cifica lly rule d in its
orde r it wa s  not a ppropria te  to impose  a ny pe na ltie s , it did ta ke  some  of
these  items into cons ide ra tion in se tting ra te s  and furthe r orde red CWS to
comply with the  re quire me nts  in the  future . A copy of this  ra te  ca se  orde r
is  a ttached as  BNC 2.12 NC

S outh Ca rolina - Atta che d (a s  ide ntifie d) a re  copie s  of Conse nt Orde rs
entered. in to  be twe e n  the  S outh  Ca ro lina  De pa rtme nt o f He a lth  a nd
Environme nta l Control ("DHEC") a nd the  Utilitie s , Inc. a ffilia te s  lis te d
be low. P urs ua nt to DHEC re gula tions  to a ddre s s  s ys te m de ficie ncie s
through the ir e nforce me nt proce s s , Cons e nt Orde rs  would be  is s ue d to
ide ntify, corre ct a nd in ma ny ca s e s , a s s e s s  civil pe na ltie s  a s  pa rt of the
standard process

Note : S ix (6) of the  nine  (9) Conse nt Orde rs  be low involve d Utilitie s
S e rvice s  of S outh Ca rolina , Inc. which wa s  a cquire d by Utilitie s , Inc. in
2002 which ha d s ome  de ficie ncie s  tha t we re  pre vious ly ide ntifie d by
DHEC

o Utilitie s Services o f S o u th Ca rolina , Inc. (Cha rle swood
S ubdivis ion) - No. 06-098 DW, J une  15, 2006. No civil pe na lty
wa s  re quire d if the  utility complie d with the  Cons e nt Orde r. BNC
2.12 S C-A

8623296.5
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O

O

O

O

O

O

O

o

Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (P urdy S hore s ) - No. 06-
225 DW, De ce mbe r 4, 2006. No civil pe na lty wa s  re quire d if the
utility complie d with the  Conse nt Orde r. BNC 2.12 S C-B
Utilitie s  S e rvice s o f S o u th Ca rolina , Inc. (Ba rne y .Rhe tt
S ubdivis ion) - No . 05 -149  DW, Octobe r 18 , 2005 . No  c iv il
pe na lty wa s  re qu ire d  if the  u tility complie d  with  the  Cons e n t
Orde r. BNC 2.12 S EC
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Foxwood S ubdivis ion) -
No. 05-099-W, July 21, 2005. An $8,400 civil pe na lty wa s  a gre e d
to. BNC 2.12 S C-D
Ca rolina  Wa te r S e rvice , Inc. (Gle nn Villa ge  II S ubdivis ion) - No .
05-094-DW, J uly 19, 2005. No civil pe na lty wa s  re quire d if the
utility complie d with the  Conse nt Orde r. BNC 2.12 S C-E
Unite d Utility Compa ny, Inc. (Bria rcre e k S ubdivis ion I WWTF) --
No. 04-180-W, Octobe r 6 , 2004. A $3 ,000  c ivil pe na lty wa s
agreed to. BNC 2.12 SC-F
Ca rolina  Wa te r S e rvice , Inc. (Rive r Hills  S ubdivis ion) -. No. 04-
140-W, July 30, 2004. A $9,600 civil pe na lty wa s  a gre e d to. BNC
2.12 SC-G
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Fa rrowood Es ta te s ) -
No. 04-073 DW, April 6 , 2004. No civil pe na lty wa s  re quire d if
the  utility complie d with the  Conse nt Orde r. BNC 2.12 S C-H
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Wa s hington He ights ) -
No. 04-072 DW, April 6 , 2004. No civil pe na lty wa s  re quire d if
the  utility complie d with the  Cons e nt Orde r. BNC 2.12 S c-l

F lo rida .- Atta che d (a s  ide ntifie d) a re  copie s  of "short form" se ttle me nts
ente red into be tween the  Florida  Depa rtment of Environmenta l P rotection
("DEP ") a nd the  Utilitie s , Inc. a ffilia te s  lis te d be low. P urs ua nt to  DEP
re gula tions  tha t a ddre s s  s ys te m de ficie ncie s  through its  e nforce me nt
process , se ttlements  would be  ente red into to identify, correct and in many
cases, assess civil penalties as part of the standard process.

S a nla rzdo Utilitie s  Corpora tion (We kiva  Hunt Club WWTF) - No
OGC-06-0800, June  16, 2006. A civil pe na lty tota ling $2,500 wa s
a gre e d to. BNC 2.12 FL-A

o Ba ys ide  Utility S e rvice s , Ire ..... No. OGC 06-2421-03-DW, Ma rch
6, 2007. A civil pe na lty tota ling $2,200 wa s  a gre e d to, BNC 2.12
F L-B

86232965
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O

O

o

o Mid-County Services, Inc. - No. OGC 06-1742, November 22,
2006. A civil penalty totaling $4,500 was agreed to. BNC 2.12
FL-C
Miles Grant Water and Sewer Company --No. OGC 06-1249, July
17, 2006. A civil penalty totaling $350 was agreed to. BNC 2.12
FL-D
Miles Grant Water and Sewer Company -No. OGC 06-0302, May
2006. A civil penalty totaling $600 was agreed to. BNC 2.12 FL-
E
Miles Grant Water and Sewer Company -No. OGC 04-0892, July
9, 2004. A civil penalty totaling $600 was agreed to. BNC 2.12
FL-F
Sanlando Utilities Corporation (Wekiva Hunt Club WWTF) -No.
OGC 02-1204, August 27, 2002. A civil penalty totaling $4,650
was agreed to. BNC 2.12 FL-G

o

Atta che d is  a  copy of a  "short form" se ttle me nt e nte re d into be twe e n the
Florida  De pa rtme nt of He a lth  a nd the  following Utilitie s , Inc. a ffilia te
pursuant to DEP regula tions :

O Cyp ru s  La ke s  Utilitie s ,  In c .  --. No . OGC 0 6 -6 5 3 P W5 0 5 5 A,
December 13, 2006. A civil pena lty tota ling $1,200 was  agreed to.
BNC 2.12 FL-H

Attached (as  identified) a re  copies  of Consent Orders  ente red into be tween
the  DEP  a nd the  Utilitie s , Inc. a ffilia te s  lis te d be low. P urs ua nt to DEP
re gula tions  tha t a ddre s s  s ys te m de ficie ncie s  through its  e nforce me nt
proce ss , Conse nt Orde rs  would be  e nte re d into to ide ntify, corre ct a nd in
many cases, assess civil penalties as part of the standard process.

O

O

o  S a ndy Cre e k Utility S e rvice s , Inc ..- No. OGC 07-1887-03-DW,
J a nua ry 22, 2008. A civil pe na lty tota ling $1,225 wa s  a gre e d to.
BNC 2.12 FL-I
Utilitie s , Inc. of Florida  .-- No. OGC 06-100-51-PW, June  8, 2006.
A civil pe na lty tota ling $500 wa s  a gre e d to. BNC 2.12 FL-J
Mile s  Gra nt Wa te r a nd S e we r Compa ny -.- No. OGC 05-2873,
Ma rch 20, 2006. A civil pe na lty to ta ling $500 wa s  a gre e d to .
BNC 2.12 FL-K
Utilitie s , Inc. of Ea gle  Ridge -No. OGC 05-2747-36-DW, J a nua ry
30, 2006. A civil pe na lty to ta ling  $2 ,000 wa s  a gre e d  to . BNC
2.12 FL-L

O

86232965
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

gggRlz0n,g;;g9RpgRATIQn COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14, 2008)

o Alfa lfa  Utilitie s , Inc . - No. OGC 05-0505, June  22, 2005. A civil
penalty totaling $3,500 was  agreed to. BNC 2.12 FL-M

The following related to Florida Public Service Commiss ion
("Commiss ion") rate case orders  for the following Utilities , Inc. affiliates :

O Utilities , Inc. of Sandalhaven - Docket No. 020409-SU, Order No.
PSC-03-0602-PAA-SU, May 13, 2003. The  Commiss ion fount
that the Company entered into a  modified contract with a  country
club to provide  re us e  tha t include d a n a nnua l fe e  of $4,000
intended to cover the increase in cost for tes ting and operating the
reuse system, which was not included in the original contract. The
Commission subsequently learned that the charge was not included
in the  Compa ny's  ta riff. The Company subsequently requested
a pprova l of a  ta riff cove ring the  fe e . The  Commis s ion did
recognize that the $4,000 annual fee, paid in quarterly amounts  of
$l,000, benefited the  remaining cus tomer bas e  by reducing the
portion of the revenue requirement generated from res idential and
othe r gene ra l us e  cus tomers . In  the  ra te  c a s e  orde r,  the
Commiss ion found that i) a  show cause proceeding would not be
initia ted s ince  the  Company properly recorded the  revenue from
the charge, ii) the Company submitted a proposed tariff once it was
in fo rme d  tha t it  d id  no t ha ve  a  ta riff on  file ; a nd  iii) the
Commission wanted to encourage reuse. The Commission did not
assess  any adminis trative penalty and put the Company on notice
that it may only charge those rates  and charges  approved by the
Commission. The relevant pages from the Commission's  order are
attached as BNC 2.12 FL-N

Prepared by: Michael T. Dryj an ski
Manager, Regulatory Accounting
Utilitie s , Inc
2335 Sanders Road
Northbrook. IL 60062

86232965
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RECEIPT No~:JW§2570 0001 9833 7386
1

Department of
Environmental Protect ion

Jeb Bush
Governor

Central District
3319 Maguire Boulevard, Suite 232

Orlando, Florida 32803-3757
Colleen Castillo

Secretary

SENT VIA E-MAIL TO: v.¢.fhmn@utilitj,csinc:u_sa.ccn;

April 20, 2006

SANLANDO UTILITIES CORPORATION
200 WBATHERSFIELD AVENUE
ALTAMONTE SPRINGS FLORIDA 32714

OCD-C~WW-06-0304

A NTION PATRICK C FLYNN
REGIONAL DIRECTOR

SUB JECT: SHORT FDRM CONSENT ORDER
Proposed Settlement of Wekiva Hunt Club WWTF
OGC File No.: 06-0800

Dear Mr. Flynn:

The purpose of this letter is to complete the resolution of the matter previously identified
by the Department intheWarning Letter dated January 13,2006, a copy of which is attached. The
corrective actions required to bring your .facility into compliance have been performed. The
Department finds that you are in violation of the rules and statutes cited in the attached Warning
Letter. Inorder to resolve the matters identiiicd in the attached Warning Letter, you are assessed
civil penalties in the amount of 82,250.00, along with $250.00 to reimburse the Department costs,
for a total of $2,500.00.

The civil penalties are apportioned as follows: $2,000.00 for violation of Sections
403.121(3)(b) and 403.l6l(1)(b), Florida Statutes, and Rules 62-620.300(5) and 62-4.030, Florida
Administrative Code; $250.00 for violation of Sections 403.121(6) and 403.16l(I)(b), Florida
Statutes, and Rules. 62-620.300(5) and 62-4.030, Florida Administrative Code.

The Department aclcnowlcdges that the payment of these civil penalties try you does not
constitute an admission of liability. This payment must be made payable to the Department of
Environmental Protection by cashier's check or money order and shall include the OGC File
Number assignedaboveand thenotation "Ecosystems Management and RestoratiOn Trust Fund."
Payment shall be sent to the Department of Environmental Protection, Central District Office,
33 IN Maguire Boulevard, Suite 232, Orlando, Florida 32803~3767, within 30 days of your signing
this letter.

Your signing this letter constitutes your acceptance of the Department's offer to resolve
this matter on these terms. If you elect to sign this letter, please return it to the Department at the
address indicated above_ The Department will then countersign the letter and file it with the Clerk
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Sanlando Utilities Corporation
OGC File NO.' 06-0800
Page2

of the Department, When the signed letter is hied with the Clerk, the lefter shall conXiMte final
agency action of the D<-:partmettt which shall be enforceable pursuant to Section 120.69 and
403. l21 . Florida Statutes

If you do not sign and return this letter to the Department at the District address by May 8
2006, the Department will assume that you are not interested in settling this matter on the above
described terms, and will proceed accordingly. None of your rights or substantial interests are
determined by this letter unless you sign it and it is filed with the Department Clerk

Sincerely

Vivian F. Garfein
Director, Central District

VEG//ca

FOR THE RESPONDENT

I, Patrick C. Flynn, Regional Director, on behalf of Sanlando Utilities Corporation, HEREBY
ACCEPT THE TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABDVE

By

Date: 4'
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\

Sanlando Utilities Corporation
OGC File No.: 06-0800
Page 3

FOR DEP ARTMENT US E ONLY

DONE AND BNTERED this 9/M
Orlando, Florida.

da y of ,2006in

» STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

d irector, Central District

*

FILED, on this date, pursuant to
§120.52, Florida Statutes,
with the designated Department
Clerk, receipt of which is hereby
acknowledged.

A 08m
Cle rk Date

VFG: ca

Enclosures

Copies furnished to: LeaCrandall,Agency Clerk, Mail Station 35
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Department of
Environmental Protectnon

Jeb Bush
Governor

Central District
3319 Maguire Boo)evard_ Suite 232

Orlando, Florida 32803-3787

Colleen M. Castillo
Secretary

SENT VIA E-MAIL TQ: p.<:..f1_ynn@utilitiesinc-us com

January 13, 2006

SANLANDO UTILITIES CORPORATION
200 WEATHERSFIELD AVENUE
ALTAMONTE SPRINGS FLORIDA 32714

WARNING LETTER NO. OWL-WW-GG-0002

ATTENTION PATRICK FLYNN
REGIONAL DIRECTOR

Seminole County - DW
Wekiva Hunt Club WWTF
Wastewater Facilitv - Permit No. FL0036251

Dear Mr_ Flynn:

The purpose of this letter is to advise you of possible violations of law for whish you may be
responsible, and to seek your cooperation in resolving the matter. A file review conducted on
December 29, 2005, of Wekiva Hunt Club VVWTF indicates that a violation of Florida Statutes
and Rules may exist at the above described facility. A copy of the inspection report is enclosed
for your review. Department of Environmental Protection personnel noted the following at the
above described facility:

A review of the Discharge Monitoring Reports (DMRs) and records on file indicated the
fcnlowing violations:

a. The total phosphorus monthly maximum results reported on the D001 DMRs for June,
September and October 2005 were 0.84; t.1 and 0.54 mg/L, respectively, which
exceeded the permit limit of 0.5 mglL.

_ b. The total phosphorus monthly average results reported on the D001 DMRs for June and
September 2005 were 0.84 and D.67 mg/L, respectively, which exceeded the permit limit
of 0.4 mg/L.

The Carbonaceous Biochemical Oxygen Demand (CBOD5) monthly average result
reported on the D001 DMR for July 2005 was 5.2 mgJL, which exceeded the permit limit
of 5.0 mg/L.

d. The annual average daily flow results to the percolation ponds {R001) reported on the
DMRs for August through October 2005 were 0.426, 0.432 and 0.418 MGD, which
exceeded the permit limit of 0.40 MGD.

C.
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Sanlando Utilities Corporation
Warning Letter no. OWL-WW»D6-0002
Page 2

Section 403, Florida Statutes, provides that:

A. Florida Statutes, Chapter 403.161 Prohibitions, violations, Intent. (1) It shall be a
violation of this chapter, and it shall be prohibited for any person: (b) To fail to obtain any
permit required by this chapter or by rule or regulation, or to violate or fair to comply with
any rule, regulation, order, permit, or certification adopted or issued by the Department
pursuant to its lawful authority.

B. Florida Administrative Code Rule 62-620.300 General Prohibitions. (5) A pemwitted
industrial or domestic wastewater facility or activity shall not be operated, maintained,
constructed, expanded, or modified in a manner that is inconsistent with the terms of the
permit.

Florida Administrative Code Rule 62-4.030 General Prohibition. Any stationary
installation which will reasonably be expected to be a source of pollution shall not be
operated, maintained, constructed, expanded, or modified without the appropriate and
valid permits issued by the Department, unless the source is exempted by Department
rule. The Department may issue a permit only after it receives reasonable assurance that
the installation will not cause pollution in violation of any of the provisions of Chapter 403,
F.S., or the rules promulgated thereunder. A permitted installation may only be operated,
maintained, constructed, expanded or modified in a manner that is consistent with the
terms of the permit.

The activities noted during the Department's tile review and any other activities at your facility
that may be contributing to violations of the above described statutes or rules should be ceased.
Operation of a facility in violation of state statutes or rules may result in the potential liability for
damages and restoration, and the judicial imposition of civil penalties, pursuant to Sections
403.141 and 403.161 , Florida Statutes.

You are requested to contact Clarence Anderson or Daniel Hall of this office at (407) 893-3313
within 15 days of receipt of this Warning Letter to arrange a meeting to discuss this matter, The
Department is interested in reviewing any facts you may have that will assistln determining
whether any violations have occurred. You may bring anyone with you to the meeting that you
feel could help resolve this matter. The Department has tentatively calculated penalties for the
violations addressed above and may discuss the penalties at the meeting,

Please be advised that this Warning Letter is part of an agency Investigation. preliminary to
agency action in accordance with Section 120.57(4), Florida Statutes. We look forward to your
cooperation in completing the investigation and resolution of this matter.

for

Sincerely,

Qa;4¢, (7
Vivian F. Garfein
Director, Central District

VFG/ca
Enclosure: inspection Report
cc; DW Permitting Section

David O`Brien, DEep/Tallahassee

c.
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wekivc hunt club OF! \22905.doc WHC 12/29/05

INSPECTION COMMENTS

PERMIT: In Compliance

The FDEP Permit FL0036251 was issued January 4, 2005. The permit expires on January 2, 2010. The permit
authorizes theoperation of an existing 2.9 MGD annual averagedaily How (AADF) design capacity wastewater
treatment facility (WWTF), consisting of three contiguous package wastewater treatment plants (0.97 MGD design
capacity each) connected in parallel with manual influent screening, aeration, clarification, chemical feed facilities,
disinfection by chlorination, tertiary filtration, dechlot-ination, aerobic digestion of residuals and dewatering by two
vacuum assisted drying beds.

EFFLUENT QUALITY: Significant Out of Compliance

The tile review of the DMRS from June in October2005 showed the following cxceedenoes of the permit limits:

The total phosphorus monthly maximum results reported on the D001 DMRs for June, September and
October 2005 were 0.84 mg/L, 1.1 mg/L and 0.54 mg/L, respectively, These exceeded the perM limit of 0.5
mg/L.

The total phosphorus monthly average results reported on the D001 DMR!! for June and September 2005were
0.84 mg/L and 0.67 mg/L, respectively. These exceeded the permit limit of 0.4 mg/L.

The monthly average CBOD, result reported on the D001 DMR for July 2005 was 5.2 mg/L, which exceed
the permit limit of 5.0 mg/L

The annual average daily How results to the percolation ponds (R001) reported on the DMR: for August in
October 2005 were 0.426 MGD, 0.432 MGD and 0.418 MGD. These exceeded the permit limit of 0.40 MGD.

Revised: May264 2004
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Carroll, Bradley

"Attached (as identified) are copies of Consent Orders entered into between the Florida Department of
Environmental Protection ("DEP") and the Utilities, Inc. ("Ul) affiliates listed below. Pursuant to DEP regulations
to address any system deficiencies through its enforcement process, Consent Orders would be issued to identify,
correct and in many cases, assess civil penalties as part of the standard process."

3/14/2008
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Florida  De pa rtme nt of
Environme nta l P rote ction

Charlie Crisp
Governor

8

Jeff Kottkam p
Lt. Governor

Northwest District
160 Governmental Center

Pensacola, Florida 32502~5794

Michael W. Sole
Secretary

February 15, 2007

SENT VIA E-MAIL
p.c.f1yn11@uti1itiesinc-usa .com

Mr. Patrick Flynn
Bayside Utility Services Inc.
200 Weathersfield Avenue
Altamonte Springs, FL 32714

Mr. Flynn:

The purpose of this proposed Settlement (OGC File No. 06-2421-03-DW) is to resolve
the matters concerning the Bayside Utility Services Inc., wastewater
collection/transmission system, located in Bay County, previously identified by the
Department in the enclosed Warning Letter dated September 22, 2006. The Department
found that you were in violation of Chapters 62-604.130(1) and 62-604.500(3), Florida
Administrative Code (Fla. Admin. Code) and Sections 403.088(1) and 403.161(1)(a),
Florida Statutes (Fla. Stat.) for the unauthorized discharge of sewage to surface waters on
March 10 and April 1, 2006. In order to resolve these matters, you are assessed civil
penalt ies  in the amount  of $2,000.00,  a long with $200.00 for  reimbursement  of
Department costs, for a total of $2,200.00.

The  De pa rtme nt a cknowle dge s  tha t the  pa yme nt of the s e  civil pe na ltie s  by you doe s  not
c o n s titu te  a n  a d m is s io n  o f lia b ility. Th is  p a ym e n t  m u s t  b e  m a d e  p a ya b le  to  th e
De pa rtm e nt of Environm e nta l P rote c tion by ca s hie r's  che ck or m one y orde r a nd s ha ll
in c lu d e  th e  O G C  F ile  Nu m b e r  a n d  th e  n o ta t io n  "E c o s ys te m s  Ma n a g e m e n t  a n d
Re s tora tion  Trus t F und." P a ym e nt s ha ll be  s e n t to  the  De pa rtm e nt of Environm e nta l
P rote ction, 160 Gove rnme nta l Ce nte r, P e nsa cola , Florida  32502-5794, within 30 da ys  of
your s igna ture .

"More Protection, Less Process'
we av. dap. starejl. us



Mr. Patrick Flynn
Page 2

Your s igna ture  on this  le tte r indica te s  your a cce pta nce  of the  De pa rtme nt's  offe r to
re solve  the se  ma tte rs  on the se  te rms . If you e le ct to s ign this  le tte r, ple a se  re turn it to
the  De pa rtme nt a t the  a ddre ss  indica te d a bove . The  De pa rtme nt will the n counte rs ign
the  le tte r a nd file  it with the  Cle rk of the  De pa rtme nt. Whe n the  s igne d le tte r is  file d
with the  Cle rk, the  le tte r sha ll cons titute  fina l agency action of the  Department tha t sha ll
be enforceable pursuant to Sections 120.69 and 403.121, Fla. Stat.

If you do not s ign a nd re turn this  le tte r to the  De pa rtme nt a t the  Dis trict a ddre ss  within
15 da ys  of the  re ce ipt of th is  le tte r, the  De pa rtme nt will a s s ume  tha t you a re  not
inte re s te d in s e ttling the s e  ma tte rs  on the  a bove  de s cribe d te rms , a nd will proce e d
a ccordingly. None  of your rights  or subs ta ntia l inte re s ts  a re  de te rmine d by this  le tte r
unle ss  you s ign it and it is  filed with the  Depa rtment Cle rk.

S ince re ly,

w/%~
Da vid P . Morris , P .E.
P rogra m Adminis tra tor
Wate r Facilitie s

Dim/jg
Encl: Notice  of Rights

Wa rning Ltd. ltd. 09/22/06



Mr. Patrick Flynn

Page 3

FOR THE RES P ONDENT:

I, Patrick Flynn, on behalf of Bayside Utilities, Inc., HEREBY ACCEPT THE TERMS OF
THE SETTLEMENT OFFER IDENTIFIED ABOVE.

WE*
>

Bye' , . -
Date:

jg,v,_-/
»v»-m * 9

DONE AND ENTERED this

FOR DEP ARTMENT US E ONLY

Co day of / M 0 1 4 I 2007.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL P ROTECTION

OlVl;.3_»~vl
Da vid P . Morris , P .E.
P rogra m Adminis tra tor
Water Facilities

»
A

r
7

8: - I 128 5 4 ~» I38
w . Tack

Fi led ,  on  t h is  dat e,  under  Sec t ion  120. 52,  F la.  S t at . ,  w i t h  t he des ignat ed Depar t ment

€`J ex,k ,  r ec eip t  of  whic h is  hereby ac k nowledged.

..... ..-- D a t e

Executed Copies furnished to:
DEP Office of General Counsel, Clerk (lea.crandall@dep.state.fLus)
DEP Panama City Branch Office
Spotty L. Haws, Regional Compliance & Safety Manager (s1haws@uiwater.com)

CZ

II I IIII Illll



Department of

Environmental Protection

Mn 84511
Gaverrsar

Nsarchwest £>&strk:r
¥60 Governmema3 Center

Feansaccla, Florida 325102-$7'94

Collezen M. CaMile
Secretary

September 22, 2006
SFNT VlA FMAll
p.c.flynn@utilitiesinc-usa.com

Patrick Flynn
Bayside Utility Services
200 Weathersfield Avenue
Altamonte Springs, FL 32714

l

Mr. Flynn:

The purpose of this Warning Letter (NW DW 03-1539) is to advise you of
possible violations of law for which you may be responsible, and to seek your
cooperation in resolving these matters. On March 10, 2006, personnel from the
Department of Environmental Protection (Department) conducted a site inspection of
the pump station located at the intersection of 6301 Big Daddy Drive, and 901 Mariana
Drive, in Bay County. On August 23 and 24, 2006, Department personnel conducted a
site inspection of an uncapped sewer line at Lot DO in the Bayside Mobile Home Park,
located on Big Daddy Drive, in Bay County. Department records and observations
indicate that violation(s) of Florida Statutes (Fla. Stat.) and Florida Administrative Codes
(Fla. Admin Code) might exist regarding the following:

On March 10, approximately 500 gallons of raw sewage was overflowing
from a manhole on Big Daddy Drive. The flow entered into a ditch and
stormdrain that discharges into West Bay.

On April 1, approximately 1000 gallons of raw sewage was overflowing from the
same manhole on Big Daddy Drive. The flow entered into a ditch and
stormdrain that discharges into West Bay.

On August 23, approximately 1500 gallons of raw sewage was overflowing from
an uncapped sewer line at the Bayside Mobile Home Park, located on Big
Daddy Drive. The flow entered into a drainage ditch that discharges into West
Bay.

Chapter 62-604.130(1), Fla. Admin. Code, prohibits the release or disposal of
excreta, sewage, or other Wastewaters or residuals without providing proper treatment
approved by the Department or otherwise violating provisions of this rule or other rules
of the Fla. Admin. Code.

K

I Illlll



Mr. Patrick Flynn
Page 2

Section 403.088(1), Fla. Stat., states that no person shall discharge wastes into
waters of the state without written authorization of the Department.

Section 403.161(1)(a), Fla. Stat., states that it shall be a violation of this chapter,
and it shall be prohibited for any person: to cause pollution, except as otherwise
provided in this chapter, so as to harm or injure human health or welfare, animal, plant,
or aquatic life or property.

Chapter 62-604.130(6), Fla. Admin. Code, states that it is a prohibition to fail to
maintain equipment in a condition which will enable the intended function.

Chapter 62-604.500(3), Fla. Admin. Code, states that all equipment necessary
for the collection/transmission of domestic wastewater, including equipment provided
pursuant to Rule 62-604.400(2), Fla. Admin. Code, shall be maintained so as to function
as intended.

Section 403.161.(1)(b), Fla. Stat., and Chapter 62-4.030,Fla. Admin Code, state
that it is a violation to fail to comply with any rule, regulation, order, permit, or
certification adopted or issued by the Department pursuant to its lawful authority.

You are requested to contact Erica Mitchell at (850) 595-8300, extension 1186,
or via e-mail, at Erika.Mitchell@dep.state.17.us within 15 days of receipt of this Warning
Letter to arrange a meeting to discuss these matters. The Department is interested in
reviewing any facts you may have that will assist in determining whether any violations
have occurred. You may bring anyone with you to the meeting that you feel could help
resolve these matters.

Please be advised that this Warning Letter is part of an agency investigation,
preliminary to agency action in accordance with Section 120.57(5), Fla. Stat. We look
forward to your cooperation in completing the investigation and resolution of these
matters.

Sincerely,

David p. Morres,P .E.
Program Administrator
Water Facilities

DPM/Cr
cc:

FDEP Panama City Branch Office (marlane.casteIlano@dep.state.fl.us)
FDEP Panama City Branch Office (charlotte-ann.filloramo@dep.state.fl.us)
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\~;~< m Environmental Protectionml l`TllEs. :no
!¢b bush
Governor

Southwest Dislxitit
13851 North Telecom Parkway

Temple Terrace, FL 336374926
Teiephonez 813.632.7600

Cdimrm M. Ca¢tii!e
Sncrwrry

November 28. 2006

CERTIFIEUMAH
RETURN Rtzcla81pT REQUESTED

'YOON 0750 nous 0516 8380

Mr. Patrick Flynn, Regional Manager
Mid-Commzy Services, inc
200 W¢atl1crs5cld Avenue
Allamonw Springs, FL 32714

Proposed Settlement of Mid-County Services, Inc
OGC File No. 06- I 742
Mid-County WWTF
Facility ID No. FL0034789
Pinellas County

D881 Mr. Flynn

Enclosed is n copy of tltc executed Consent Order, OGC File N 06-1742, regarding the above
referenced facility. The effective date of the Consent Order is November 22. 2006

Ute payment of $4,500.00 in penalties and Dcparxruenl costs is due no later than December 9. 2006

Squid you have any questions, please contact Ivliclwlxz Duggan ea (813) 632-7600, cxncnsion 335
or via c-mail: michclc.duggan@dcp.s1mc.fl.us

Sincerely

TO
Thomas Guccianlo
Environmental Manager
Uomeslic Wastewater Section

TGz'mdd

Fnclosure

Re:
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jab Bash
Governor
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xi T e i e c n m  P a r k w a y
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Colleen M. Casalle

Secretaryteov in 2095*-}",§;,;;,,,,,,,
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Bcmc $858 \

M r .  P a t r i c k  F l y n n ,  R e g i o n a l  M a n a g e r

M i d ~ C o u n t y  S c r v i o s s s .  I n c .

2 0 0  W c a l h e r s l i c l d  A v e n u e

A l t a m o n t e  S p r i n g s ,  F L  3 2 7 1 4

Dept. of Environmental
Protection

Nov 13 200s
P r o p o s e d  S e t t l e m e n t o f  2 v i i < ! » C o u n t y  S e r v i c e s ,  I n c .

O G C  F i l e  N o .  0 6 4 7 4 2

M i c 3 ~ C o u n t y W W T F

F a c i l i t y I D  N o .  F L 0 0 3 4 7 8 9

P i n e l l a s  C o u n t y

Southwest District

D e a r  M r .  F l y n n :

The purpose of this letter is to complete the resolution of the matter previously identify by the
Department in the Warning Letter No. WL05-001 IDWSZSWD, dated March 2.9, 2005, a copy of
which is attached. The corrective actions required to bring the facility into compliance have
been perfomtcd. The Department Hods that Mid-County Services, Inc. was in violation of the
rules and statutes cited in the Warning Letter. In order to resolve the matters itlcntifiW in the
Warning Letter, Mid-County Services, Inc. is assessed civil penalties in the amount of S4,000,00,
along with $500.00 to reimburse the Department costs, for a total of S4,500.00.

T h e  c i v i l  p e n a l t y  o f  S 4 , 0 0 0 . 0 0  i s  f o r  v i o l a t i o n  o f  S e c t i o n  4 0 3 . l 6 l ( l ) ( b ) ,  F l o r i d a  S t a t u t e s ,  a n d

R u i n  6 2 - 6 0 0 . 4 0 0 ( 2 ) ( a )  a n d  6 2 ~ 6 0 0 . 4 1 0 ( 6 ) »  F l o r i d a  A d m i n i s t r a t i v e  C o d e ,  i n  a c c o r d a n c e  w i t h

S e c t i o n  4 0 3 .  1 2  I  ( 4 X b ) .  F l o r i d a  S t a t u t e s .

T h e  D e p a r t m e n t  a c k n o w l e d g e s  t h a t  t h e  p a g n r t c u t  o f  t h e s e  c i v i l  p e n a l t i e s  b y  M i d - C o u n t y  S e r v i c e s ,

I n c .  d o c s  n o t  c o n s t i t u t e  a n  a d m i s s i o n  o f  l i a b i l i t y .  T h i s  p a y t t t e n t  m u s t  b e  m a d e  p a y a b l e  t o  t h e

D e p a r t m e n t  o f  E n v i r o n m e n t a l  P r o t e c t i o n  b y  c a s h i e r ' s  c h e c k  o r  m o n e y  o r d e r  a n d  s h a l l  i n c l u d e t h e

O G C  F i l e  N u m b e r  a s s i g n e d  a b o v e  a n d  t h e  n o t a t i o n  " E c o s y s t e m  M a n a g e m e n t  a n d  R e s t o r a t i o n

T n t s t  F t u t t l " .  P a y m e n t  s h a l l  h e  s e n t  t o  t l t c  D e p a r t m e n t  a t "  E n v i r o n m e n t a l  P r o t e c t i o n ,  1 3 0 5 1  N o r t h

T e l e c o m  P a r k w a y .  T c m p l o  T e r r a c e .  F l o r i d a ,  3 3 6 3 7 - 0 9 2 6 ,  w i t h i n  3 0  d a y s  a l '  y o u r  s i g n i n g  t h i s

l e t t e r .

Y o u r  s i g n i n g  t h i s  l e t t e r  c o n s t i t u t e s  M i d - C o u n t y  S e r v i c e s ,  l n c . ' s  a c c e p t a n c e  o f  t h e  D e p a r t m e n t ' s

o f f e r  t o  n c s o l v c  t h i s  m a t t e r  o n  t h e s e  t e r m s .  I f  y o u  e l e c t  t o  d g t t  t h i s  l e t t e r ,  p l e a s e  r e c t u m  l a  t o  t h e

D e p a r t m e n t  a n  t h e  a t i d r c s s  i n t o x i c a t e d  a b o v e .  T h e  D e p a r t m e n t  w i l l  t h e n  c o u n t c r s i g t t  t h e  l e t t e r  a n d

t i l e  i t  w i t h  t h e  C l e r k  o f  t h e  D c p a r t n t e n t .  W l w t t  t h e  s i g n e d  l e t t e r  i s  f i l e d  w i t h  t h e  C l e r k .  t h e  l e t t e r

s h a l l  c o n s t i t u t e  B a a l  a g e n c y  a c t i o n  o f  t h e  D e p a r t m e n t .  w h i c h  s h a l l  b e  e m h r c c a b l c  p u r s u a n t  t o

S e c t i o n s  1 2 0 . 6 9  a m i  4 0 3 .  1 3 1 .  F l o r i d a  S t a t u t e s .

an

°o
* *r* kg; Ms .'¢¢y£ M ; WM".

b

R e :

o



a

i pmpo5c§ Svxileguenz f.;4;4._§9>n¢y Services. Inc.
OGC File N5§l$Tf'7?t¥--" .- -  . . . .
Mimi-County WWTF
Page 2 of 3

It' you do not sign and rectum this Ictt¢t' to the Department at the District address by'Sepicmbcr
ll, 2006, the Department will assume that Mid-County Services, Inc. is not interested in settling
this matter on the above described terms, :Md will proceed accordingly. None of Mid»County
Services, Inc.'s rights or substantial interests are determined by this letter unless you sign it and
it is filed with the Deparuttcnt Clerk.

Sincerely,

" L

Far
Imcn District! Direct ` £\
Southwest District

FOR THE RESPDNDENT:

I, Mr. Pamlek Flynn, hereby accept the terns of the settlement offer identified above.

Date

/I I1°/D4

DONIA AND ENTERED this

4@226 .f .
Mr, Patrick Flynn,Reggi al M2°==s'°*-19'/Lé62W/a..
Mid-County Services, Inc,

Z / ¢1ayot̀ . ,2006.

STATE or- FLORIDA DEPARTMENT
QF Er~1v1Ro>a0tEnrAL PROTECTiON

JM F8r!cy
Interim District Dircctbr
Southwest District

Filed, on this date, pursuant lo Section 12052,
Clerk, receipt of which is hereby acknowladgerf

Florida Statutes, with the dcsigztntcd Department

H Ia.=>~/W
Date Clark
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_ BroposcdScttlqmcnz ofMid4Coun9;§q.wiccs, I_1w.----
OGC File No. 064742 . .
Mid»Counly WWTF
Page 3 of 3

NOTICE OFRIGHTS

Persons who are not parties to this Consent Order but whose substantial interests arc affected by
this Consent Order have a right, pursuant to Sections 120.569 and 120.57, Florida Statutes, to
petition for an administrative hearing on it. The Petition must contain the information so forth
below and must he filed (received) at the Ucpatrtmcnfs Office of General Counsel, 3900 Com-
monwealth Boulevard, MS-35, Tallahassee, Florida 32399-3008, within 21 days of receipt of this
notice, A copy of the Petition must also be mailed at the time of tiling to the Qistrict Office
named above at the address indicated. Failure to lik: a petition within the 21 days constitutes a
waiver of' any right such person has to an administrative hearing pursuant to Sections 120.569
and 120.57, Florida Statutes.

The petition shall contain iNc following information:
(a) The name, address, and telephone number ofeaelt petitioner; the Departments Consent Order
ideittilication number and the county in wltittlt the subject matter or activity is located; (b) A
statement of how and when each petitioner received notice of the Consent Order; (c) A statement
of how each petitionct*'s substantial interests are affected by the Consent Order; (d) A statement
of the material facts disputed by petitioner. if arty; (c) A statement of facts which petitioner con-
tends warrant reversal or modification of the Consent Order; (t') A statement of whist rules or
statutes petitioner contends require reversal or modification of the Consent Order; (g) A stato-
ment of the relief sought by petitioner, stating precisely the action petitioner wants the Depart~
went to take with respect to the Consent Order.

If a petition is tiled, the administrative hearing process is designed lo fommlatc agency action.
Accordingly, the Departrnenfs final action may be ditfercrzt from the position taken by it in this
Notice. Persons whose snbstzmtial interests will be affected by any tieeision Rf the Department
with regard to the subject Consent Order have the rigitt to petition to become a party to the pro~
feeding. The petition rmtstt contort to the requirements specified above and be filed (received)
within 21 days of receipt of this notice its the Ofticc of General Counsel at the above address at'
the Department. Failure to petition within the allowed time frame constitutes a waiver of arty
right such person has to request a hearing under Sections 120.569 and 120.5'7, Florida Statutes,
and to participate as a party to this proccWing. Any subsequent intervention will only be at the
approval of the presiding officer upon motion tiled pursuant to Rule 28-!06.205, Florida Admin-
istrative Code.

Mediation under Section !20.573, Florida Statutes, isnot available in this procccdirig.
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"33 8' Deggrtment of
Environmental Protection

FILE COPY

,Kb Rash
Governor

Souchwesz District:
3884 Cocatwt Palm Drive

Tampa, Fiorlda :Jaw
Colleen to. Caxriiin

Secretary

March 29, 2005

»

My. Patn'<:k Flynn, Regional Manager
Mid~County Services, Inc.
200 Weathersticld Avenue
Altamonte Springs, FL32714

Warning IN¢(!Ct' No. WL05~0011DW52SWD
Mid~Coun¢y WWTF
Facility ID No. FL0034789
.Pinellas County

1

Dear M r . Flynn:

The puqmosc of this lettcris to advise Mid-County Services. Inc. of possible violations of law for
which it may be responsible, and to seek its cooperation in resolving the matter. A tile review
conducted on March ll. 2005 of 1'vlid~Counly WWTF indicates that a violation of Florida Stmt»
us and Ruins may exist at the facility. Department of Environmental Protection personnel ob-
served the following:

1. The: Mid»County WWTF was inspected on June 21, 2004. There was a very noticeable and
persistent odor around the Dora) MObile Home Park clubhouse xo the cast and downwind of
the facility. The treatment facility hcadworks and dumpster appeared to be the source. Al
though the dumpster was emptied during the inspection, the odor persisted for at least an hour
after

2. Between Fobruary 2084 and Fobmary 8005. the Pinellas County Environmental Mana8cmcm
Division of Air Quality received 58 complaints of odor from the residents of Doran Mobile
Home Park in Palm Harbor. Rcproscntntivcs from the Pinellas County Environmental Man
gerent, Division of Air Quality inspected the Mid»Counxy WWTF 20 :imps beacon Felix

are 2004 and February 2005. in response to continuing odor complaints. Odor was detected
during all 20 inspections. From the continued complaints, ix appears that current operational
controls are not sufiicienz to control the odors produced

Mare Prazectian. Lexi Process

?riat¢49:1 rcqcleé ¢:.~;¢n
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Warming Le -i-"-..t ... ~6G!  m wszswn
Mid~Coumy Utilities WWTF
Page 3 of 3

Any activities at the Mid-County Utilities WWTF than may be contributing to violations of the
above-doscribcO statutes or rules should be ceaod. Operation of a facility in violation of state
statutes or rules may result in liability for damages and restoration, and the judicial imposition at'
civil pemaltics up tO $10,000.00 per violation per day ptrtsttant to Sections 403.141 and 403.161,
Florida Statutes.

You are requested to contact Michele Duggan at the address inrlicatcd or telephone number (813)
'I44~6100, extension 335, within 15 days of receipt of this Warning Letter to annngc a meeting to
discuss this matter. The Depanrncnt is interested in reviewing arty facts Ivlid~County Services,
Inc. may have that will assist in determining whether any violations have occurred. You may
bring anyone with you to tltc meeting that you feel could help wsolvc this rhattcr.

-

Please be advised that this W arning Letter is pan of an agency invest igat ion, pncl iminaxy to
agency action in accordance with Section I20.$'7($), Florida Statutes. We look forward to your
cnopfzration in completing the investigation and resolution of this matter.

8

4

Sincerely yours,

Dbbornh A. GcHtloft`

rector of District !vlam@¢ment
outhwcst District

DAG/mtid

cc: Shea Jackson, Pinellas County Environmental ManageMent
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Mr. Ridsalnl-WfR:tz.
¥Itiliti1:surf*Fturid:r

-G»'6IMil¢s Gram Wafer and Sewer 4" */I'3vI»"
200 Wcalhersfield Avenue
Aitamoulc Springs, FL32714

*¢ .>s!"',f*3f §~ i?¥§! 5 t 2 9 1 {"<¢¢

Re: Proposed Seulemcnx DEPvs. Miles Grunt Water and Sewer
OGC No.: 06-1249

>

The purpasc of this letter is to complete the resolution of the matter previously identilicd by the
Dcpanment in the Warning Lcttw dated April IS, "006, a copy of which is attachcri. The
corrective :rations required to bring your facility into compliance: have been performed. The
Department finds that yan are in violation of the rules and statutes cited in the attached Wanting
Letter. In order to resolve the matters identified in the attached Warning Letter, you are assessed
civil penalties in tlteamount of S2$0.00, along with Sl00.00 to reimburse the Department costs,
for a total of'$350.00.

The Department acknowledges that the payment ofthcse civil penalties by you does not
constitute an admission of liability. This payment must be made payable to the Department
of Environmental Protection by casliier"s cheek or money order and shall include the OGC
File Ntutther assittncd above and the notation "Ecosystems Management and Restoration
Trust Fund". Payment shall be scttt to the Dcpanmcnt of Extvitoltmcittal Protection
Southeast Florida District. 400 North Congress Avenue, Suite 200. West Palm Beach
Florida 33401. within 30 days al' your signing this letter

Your signing testis letter constitutes wit acceptance of the Depanmcntls offer to resolve this
matter on these terms. It you elect to sign this letter, please rcttnm ix w the Dcpanmcnt axthe
xdtlrcss indicated above. The Dcpamttcnt will then cottntctsign the letter and tile it with the
Clerk of' the Dcpanmcnt. When the signed letter is lily with the Clerk. the letter shall constitute
final agency action of the Dcpmtneut, which shall be cnlbrccablc pursuattt to Sections 120.69
and 403 121 Florida Statutes



Cfo Richard Ritz. Regions! Manager
Page: 2 of 3

4 w»~~\ ~~».~ , , .

If you do not sign and return this letter to tltc Department at the above referenced address within
39 days of' receipt. the Department will assume that you are not irttertestetl in settling this mutter
on the above described terms, and will proceed accordingly. None of your rights or substantial
interests arc dctcmtined by this letter unless you sign it :mol it is tiled with the Dcpantnent Clerk.

, ,,{"'e"1"' ..
Kevin R. Neal
Disiricz Director
Sou1h¢a.&$ District [Hee

Kars,f€As~lfrl81

Sincerely,

cc: Drinking Water Suction - DEP/'PSL
Jose Colas .»¢ DEWWPB
Patrick Flynn - Regional Director, Utilities. Inc. of Florida: 260 Wcathcrslicld Avenue
Altamonte Springs, FL 32714
Spotty Haws - Regional Compliance, Utilities, Inc. of Florida: 300 Wcatherslield Avcnuc
Altamonte Springs. FL32714
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> (TA)Richard Rota, Ry;-gionai Manager
Page 3 at .8
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FOR Tzu; RES1'O8*IDENT:

I,Richard W. Ritz, HEREBY ACCEPT THE TERMS OF THE SETTLEMENT GFFER
IDENTIFIED ABOVE.

FOR THE RESPON'DENTt STATE OF FLGRXDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

4
a 4 nsaoowwe

8/ 4'

4»{3~»~i

r

x,;wAs*.*( ~ 8
41 u " ** 4 X

.»'°' J 1

. .. ha ..1
714

r

1
¢4='>
ate

4(¢'./¢"':/9*°'
/

(4,38
r Dale

. _A¢4v*¢'{'

Kevin R. Neal
Diszrim Director
Sonttheasz Disxricn Office

By. » .

Regiona1.Manag»¢1=-
i'-»,»-f'/44 Ar. c
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9DONE AND ENTERED this H?8. dayof.  8
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Florida.

FiLE D, on this date, pursuant to §I20.52, Florida Statutes, with the desi8natcd Department
Clerk. receipt of which is hereby acknowledged.
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CERTIFIED MAY. lg 7001 25100006 15753302
IUITURN RECEIPT REQUESTEB ¢>- . . .

Mzlcs Grant ' -'attar and Sewer Cannpany
Patrick Flynn. Regional Director
204) \\~'eaIhcrsfi<>3\ am
Akamutuc Springs. FL 32?l4

WARNING. LETTER
#EVL as-oo69mv4sszan
PW - Martin County
MilesGran! Public WaterSystem
PWS fs-443841

Q

RE: Failure to Timely Submit Lead and Copper Sample Resuhs
x

Dear Mr, FlIm.*1:

The pumsase of this Ickier is !o advise you of violations ofiaxv for which yea may be rcsponsibbc,
:indto seek ymxr cooperation in resolving the maxtcr. Depanmcn! records indicate the following
deficiencies for the referenced Public Water Svstcm'

40 CAR 141 .90 (a) requires that water systems rcpon fend and upper monitoring results xo the
lbcpartment within the Ilrsl to days following the end at the applicable monitoring period. The
lead and copper sampling results for 2905 were due to be submitted an the Department by
January ID, 28636; Lhe Department did nu: receive the required results until March 232 2006.

urthemmorc. Chapters 3?'3 and 403. Floxitta Statutes (Fla. stat.), provide that it is a violation to
t'ail to cbtztin an permit nr to violate or fail so comply' with an rule, rcguiation, order, pcnnit, or
ccntticati-mt arc pled or issued by the Department pursuant to its l11'.\'fal authority* Any activities

facile*" lb be coutributiniz to vinlzttions of' the abtwc-tiescribed statutes or miesax vs m a

should be f:~::4se

i

Violations of Florida Statutes or suintinistrat mies Inv rest t in bili
restoration, and the judicial imposition of civil penattics up to $5,084.00 p
pursuant to Sections 403. 12 I, 403.161 and 403.860, Florida Statutes

mar £83 zxaaes gr(
vx<~la1icsn per do
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You are requester! ts coxuact Ms. Rohvn James at (56l) 681-673' Wilkin 15 day f receipt at'

gnu may have the' ws!! assist in dexmzuining whether any violations have
you me the meeting the' you f¢<:l could help rcsalve this

o  a _ :I 4 Is
VmisWarning Lauer to arrange a meaning ea discuss this mailer. The D¢panmcnt is interested i n
rev ing any facts 3 ` h s
occurreai. You may bring anyone with _ p
maker.

Picasa be advised that this Warning Lester is par: of an 'agency investigaxian, preliminary to
agency action in accordance with Section 12\)..57{5,, `!o:iéa Szatutcs. We look forward to your
cooperation in completing :he invcszigaticn and resclutien of loomis matter.

Siucerciv.

1 z /"7

W~..--~ #/ /~~ ] "
z
I

Date x

Kevin!  .Neal
Dis:n'c1 Director
Southeast District

, J
1.;3zxf1.,Aw IR. url

4

4

cc: Charles LcGros. Drinking Water Complimwe Section, DEPSPSL

I
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Jeb Bush
Governor

DUE ' PF
Department of C-4 so., Q8,g__,_,_

Environmental Protection@ \1HSnw>se w.
5*-'J.o-o _

Saulhcasl District
409 N. Congress Avenue, Suite 200

West Pain Beach, Flfaxida 33401

£398 I 8 2005

CERTIFKEO MAIL #701152570 0001 9801 9369
RETURN RECEIPT REQUESTED

Colleen M, Cacilie
Secretary

Mr, Patrick Flynn, Regional Director
Miles Grant Water and Sewer Company
200 Weathersfiew Avenue
Aitamont8 Springs. FL 32714

Re: Propert ied Seit lemant of  DEP vs. Miles Grant W ater and Sewer Company
OGC File Number se-oa02

Oear Mr, Flynn:

no pwposo of this tenet is to complot Thu resoastkwn at Me failure lo monitor for haioacetic acids tor Me referenced pubflc
waler system m the lcnnh calendar quartet of 2005. The Dopadment Kinds that you are in violation of Rea 62-550,514.
Florida Adminlsiralian Code nix! 40 CAR 141.i32(b), subpart L, which states that a system must period éncreasesi
quarwriy monilofing fotiovdng a monitoring peril in which the system exceeds 0.060 miltlgrams par liter for tax<»a<:w¢ acids.
In urdu to fasoive this mailer, you are assesses avi! ponaaies in me amount of ssoo.o0, along with $100100 to reimburse
Me Department costs. lot a total of 8800.00

The Uepartmenl ackncwtedgcs Mat Me payment of these civil penatiies by you rises not console an arintission al liability.
This paynwni must be made payable to the Department of Environmental Proreclron by cashiers chock or money order and
shall inch fie me OGC FM Number assigned abeu and the notation 'Ecosystems Management and Reslorarion Trust
Fun<i', Fayment sham Bo sent to Me Department of Environmental Protection. Southeast Florida Oislrict, 400 North
Congress Avenue, Suite zoo. West Palm beach. Freida 33401. within 30 days of yow signing mis tenor.

Your signing this latter constitutes your acceptance al the Oapanmerws offer lo fesclve this matter on thaw terms. M you
etc ct to sign this tenet, please return ii to Me Department at the adctfess lntiicatcti above. The Depastmwtt will than
oourrtofsign the latter and tits it with the Clark d the Department, When the signed letter is Med with the Clark, the letter
shall constitute Near agency action or tow Department vvitkzh shalt Ba nnforceahia pafsuum to Sections 820.89 ant! 403.s21_
Fwdda status.

ti you We no!  sign and :alum this Qettcr to the Depanmcnt at the above roforancnci aawess within 30 days of receipt. the
Denanmem was assume Thai you are not interested in settling mis matter on the above described terms. and will proceed
accomingly. None of yew: rigs or subsiamial interests are zietefxnimsd by this letter unless you sign it and it is awe with me
Department Clerk.

Sincerely,

#/ .

f \ @ ~~ ` " 4 4/W
DateKevin R. real

Disiiid Director
80011148881 Dilllict Qftice

Ken } \ m n H&"p

cc: Chases LeGras - UEPIPSL



DEF vs.Minos Gran! Waler and Sizer Company
File No, 'OGC 06.0302
Page 2 cf a

FOR THE nasrorweurz

I. Patrick Flynn. on lwhalf 4. Mikra Gram Water at xi Sewer Company,
SETTLEMENT DFFER IDENTIFIED Aaovs,

uetzeav ACCEPT THE TERMS OF THE

}:09 THE FiESPONDf8NT: STATE OF FLOWIOA DEPARTMENT
OF ENVIF?GN?~1ENTA!. PWOTECTIGN/J

§y;~.- , ,54/* » 7
PatrickFlynn Data Kevin 8. neat

Dismal DirtiCicr
Southeast Dismal

Date

owe AND ENT€RED this day off v .,,,, in West PalmBeach, Florida.

FILED. Sn 1hés dare. pursuant to §xztJ.s2, Florida Statutes, with the sieslgnatea Oepanmani ckuk. racoipl of which is hereby
acknowledged.

Clark
at

Data
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Department of
Environmental Protection {C'aLll)

Jeb Bush
Gcvemor

Southeast Dflstria
400 N. CoI\94w8»ss Avenue, Sulla 200

was! Pawn emu. FIofi¢a 33401 RE€:zv3i '~'"'"
Jury 1 I 2004

CERTIFIED MAIL #7001 zsw 0006 tsvs 1889
RETURN mcerrr nsQln~:s'r1»:t»

ow * 4 gt

: t zaaa

Mr. Patrick Flynn. Regianai Director
Miles Gram Wauor and Sewer
200 Wcathcrsficld Avenue
Altamonte Springs, Florida 32714

JTNJTIES,INC.

SUBJECT: Proposed §eltlemcut of DEP vs. Miles Grant Water and Sewer.
OGC File No.: 04»0892

Dear Mr. Flynn

l"tte pnrpoee of this letter is to oorrrplcte the resolution of the matter previously identified by do Dqaartnterrt in the
Wanting Letter dated April 28, 2994, a copy of which is attached, The corrective actions required to bring your
facility into compliance have been perfonncd. The Department finds that you are in violation of the rules mm
statutes died in the: :mashed Warning Letter. in order to resolve the rnrrttcrs ideruitled fn the attached Wanting
Letter. you are assessed civil penalties in the amount of$500.00. :ion with S100.00 to reimburse the Dcpartrrtcnt
costs, for a total ol'S600.t)0

The Dcpartmcm acknowledges that the payment ofrhcsc civil penalties by you docs not constitute an adt on al '
liability. This paynttcnt must be made payable to the Department of lirrvirormwtturl Protection by caslt5¢r's chook or
money ortler and shall inclttdtr the OGC File Number assigned above and the notation "Ecosystems Management
and Restoration Trust Fund" Payment shall be sent to the Department of linvirormtenrxrl Protection, Soutltczrst
Florida District. 400 North Congress Avenue. Suite 200. West Palm Beach, Florida 33481 . within 30 days al your
signing this letter

Your signing this letter cortstittftcs your acceptance of the Departmonfs oll'er to resolve this ntattcr on these term;
If you elect to sign this letter, please :return it to tltt: Dqtartrncnt at the adrirtess ittdieared above. The Dcptrrtrrtont
will then eountcnsign the letter and tile it wilt the Clerk al' the Dcpanntcnt. When the signed letter is HIM with the
Clerk. tltc kttcr shall constitute Foal agency action al' the Ikptirrrncnt, which shall be enforceable pursuant to
Sections 120.69 and403.121, Florida Statutes

tr you do not sign and return this letter to the Department at the above referenced nddnzss within 30 days of nccipt,
the Depanrncnt will assume that you are not interested in scaling this matter on the above described tempt. and will
proceed accordingly. None My our rights or substantial interests are dirtenuinecl by this knee utrtlexs you sign it and
it is f iled with the Department Cork.

Sincerely

Kevin R. Neal
District Director
Southeast District Oil?
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Mike Gram Water and Sewer
acc File No.: 04-0892
Page 2 of!

4

FOR THE RFSl'ON'I)1',NT:

I. Patn'ck Flyer, on bdmlfdMHu Gram Wane: and Sewer, HEREBY ACCEPT THE TERMS OF THE
SE'l"llLI-IMENT orsa IDENTTFIED ABOVE.

Dale:

FOR DEPARTM LSE ONLY

DONEANI) l8¥*8TI8REI)\hi*s fu;4uì .__,q . 2004 , in \Vcsl I':1!m» Beach. Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTl8CT¥ON

4

i¢ev§n R. Neo!
Dianrkx Dixccwr
Snulhicasl Disuicl 0fll1ce

sum

us/uc

FHJNG AND Acxxowlxncnz rzrrr
on Ms xiuw. pursuant to §l20.52, Florida Statutes. MO: the deaaigunaedDepasuncnt Clerk.rcccipz of which

by acknotflerigcd.
J

r

u

}
3

8

KRNfLA}li May

Copies furnished lo: Larry Morgan. Oflicc nfGcnrral Counsel, Di2f'/I'*»\L
Kathy Caner, Agency Clerk. MS #35, n£\*rrAL
David O`Briet\. Eni'orc¢mcn¢ Cooniinaxor, Water Fmiliiica, DXSWTAL

-

!

B y :  \
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Department of
Environmental Protection

v

/ " F l

fro

Jab Bush
Governor

Soutiwast Distdcn
40084. Congress Avenue. Suite 200
W4>S! Palm Beach, Flarkia 2.3491 Coreen M. Castillo

Sacmlary

APR 2 8 2004 FH
CE§§1TIFllED.MAIL u 'mm zsm 0006 15751916
umm RECEIPT ru-:Quss'rl»:n

WARNING LETTER
WL 04-wa6 D§v43s1;n

Mr. Patrick Flynn, Regional Dircctar
Miles Grant Water and Sewer
200 Wcailzcrsfrcld Avenue
Altamonte Springs, Florida 32714

Miles Grant WWTF
Martin County
P¢:nnit No: FLAOI3842

SUBJECT: Residuals Annual Summary, 2003

Dear Mr. Flynn:

The purpose oflhis letter is to advise you otpossiblc violations of law for which you may be responsible,
and to sock your coopcratirm in resolving the matter. A re vi¢w at Department files for theabove
rctercnccd facility has revealed the Residuals Amman! Summary for the year 2003 was not received in pa
timely manner at required, indicating that a violation of Florida Statutes and Rules may exist at the above
described facility

As spcciiicd in Rule 62»640.650(3)(b), Florida administrative Code (F.A.C.), domestic wastewater
psrmitces utilizing land application sites to dispose of their residuals are required to submit to the
Department a Resitiuals Annual Summary no later than February 19 of ca¢h year. In pnWculw, this rcpon
is required to summarize a permitted land application activities for the prior calendar year

0
4

You are rcqurrstcd to contact licbora House at (561)681-6782 within Mlccn (15) days of rcceipx et this
Warning Letter to: anangc a meeting to discuss this matter. The Department is interested in rev¢w*ing any
facts you may have ohm will assist in dctennining whether any violations have eccurwd, You may bring
anyone wiMl you to loc meeting that you feel could help resolve this mimer

1



, 4

1

_ 4

4

*

5

Miles Gpagqf W'wTF
Warning Letter # WL 04~0086 DW43SED
Page 2 of 2

Please be advised that this Warning Letter is pan fan agency invcstigatizm, preliminary to :zgcney action
in accordance with Section l2D.57(5), Florida Statutes. We look forward to your cowopgfalion in
completing the invcstigaiizm and wsoiurion atlhis matter.

Sincerely,

John F. Moulton. III
Assistant Director of Uistrict Management
Scuthenst District

May

cc : Maurice Barker. DEP/TAL
Brad Akers, ?ermitting/W'I'B
}will 'U1ic-1. DEWFSL
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Canzral Dlxzrkt i
3319 t4=£\»f= Boulevard. Suite 232

Odandc. pl¢;,l¢%szeos»a767

~r

Q;
SANLALNDO UTILITIES conpoRAnon?-,_,
200 WEATHBRSFIELD AVENUE S
ALTAMONT1S SPRINGS FL 32714

*vi

' !'%

ATTENTION DONALD RASMUSSEN
vIC}8 PRESIDENT

SUBJECT: Proposed Settlement of Wckivn Hunt Club WWTF
UGC File Non 02-1204

Dear Mr. Rasmussen:

The purpose of this letter is to complete the resolution of the matter previously identified
by the Dcpattrnent in the Warning Lcltcr dated April 2, 2002, a copy of which is attached. The
corrective actions required to bring your facility into compliance have been performed. 'the
Department finds that you are in violation of the mies and statutes cited in the attached Warning
Letter. In order to resolve the matters idcntifiW in the attached Warning Letter, you are assessed
civil penalties in the amount of $4,400.00, along with S 250.00 to reimburse the Dcpanmcnt
costs, for a total of $4.650.U0.

The civil penalties arc apportioned as follows: $1,500.00 for violation cs Sections
403.l2l(3)(b) and 403.l6l(1)(b), Florida Statutes; $580.00 for violation of Sections
403.I21(4)(e) and 403.161(l)(b), Florida Statutes, and Rule 6?.620.610(20), Florida
Administrative Code; $2,400,{l0 for violation of Sections 403.12l(4)(b) and 403.16l(l)(b),
Florida Statutes, and Rule 62-620.300(5). Florida Administrative Code.

The Department acknowledges that the payment of these civil penalties by you does not
constitute: an admission of liability. This payment must be made payable to the Department of
Environmental Protection by cnshierls check or money order and shall include the OGC File
Number assigned above and the notation "Ecosystems Managennsnt and Restoration Trust Fund
Paymcttt shall be sent to the Dcparttncnt of Environmental Protection, Central District Offtcc.
3319 Maguire Boulevard, Suite 232, Orlando, Florida 32803-3767, within 30 days of your
signing this lotter

o:mersun'w'momMkM hsmt club sfuodec a Yrazwwa Oss 9

#mum w rxyckd paw

ow }

4.
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Sanlando Utilities Corporation
OGC File No.: 024204
Page 2

Your signing this letter constitutes your acceptance of the Departments offer to resolve
this matter on these terms. If you elect to sign this letter. please return it to the Department at the
address indicated above. The Dcpanmem will then countersign the letter and tile it with the Clcrlt
of TM Depunmont. When the signed letter is film with the Clerk, the letter shall constitute Una!
agency action of the Department which shall be enibreeablc pursuant to Section 120.69 and
403.121, Florida Statutes.

' If you do not sign and return this letter to the Department at the District address by August
30, 2002, the Department will assume that you are not interested its settling this matter on the
above describe terms, and will proceed accordingly. None of your rights or substztmid interests
are determined by this letter unless you sign it a M it is filed with the Dcpartnuznt Clerk.

Sincerely.

Jonah F. Garfcnn .

v

tor of Discricz Management

82
VFGI Date 9714

FOR 'rim RIESPONDENT:

I. Donald Rasmussen, Vice Pwsidenl, on behalf of Saulando Utilities Corporation, HEREBY
ACCEPT 'fem TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE.

Date: 84//99-f /
FOR DEPARTMENT USE ONLY

DONE AND ENTBRED this .317 day of.  I. 2002

STATE OF FLORIDA DEPARTM ENT
OF ENVIRONMENTAL PROTECTION

By:

wma Garfein
Etonof District Management
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Sanlando Utilities Corporation
OGC File No.: 02-1204

Page 3

FILING AND ACKNGWLEDGMENT
FILED, on this date, pursuant to
§120.52, Florida Szamtes,
with the designated Department
Clerk. receipt of which is hereby
Acknowledged

'é?»7/91a2>.2.
D'ate .1

VFG: ca

}8nc1osurcs

Clerk

Copies furnished to: Kathy Caner, OGC

Steven Kelly, Wastewater Enforcement Coordinator
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Governor
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Patrick Flynn, Vow-=i*F!S¥MR=~
Cypress Lakes Utilities, Inc.
200 Weathensficld Ave.
Altamonte Springs, FL. 32714

SUBJECT: Proposed Settlement a!'Cypmess Lakes Utilities. Inc.Wa1cr System

OGC F i le  #06- 653PW505$A

Dear  W ater  Sys tem Owner

The purpose oftltis letter is to complete :he resolution of the matter previously identified by the

Department in the Wanting letter dated October 26, 2006, a copy of which is attached. The
Department Gods that you were in violation of the rules and statutes cited in the warning letter.

The connective eaions required to bring your facility into compliance have been performed. In
order to resolve the matters identilled in the attached Wanting Letter, you are assessed civil

penalties in the amount of' $700.ll0, along with $500.00 to reimburse the Department costs, for a

total ot`$l200.00

the Department acknowledges that the payment of thcsc civil penalties by you does not

constitute an admission of liability. This payment must be made payable to the Polk County

Health Dcpunment by cashiers check or money order and should include the OGC File Number

assigned above. Payment shall be gem to the Polk County Health Department. 2090 East Clown
Street Ban ow, Florida, 33830, within al' 10 days of your signing this letter

Your signing this letter constitutes your aecepuntcc of the Department's offer to ncsolvc this

matter on these terms. If you elect to sign this léttcr, please cham it to the Department an the
address indicated above. The Dtspnrttttcnt will then countersign the lettcf and file it with the

Clerk of the Department. When Me signed letter is Bled with the Clerk, the letter shall constitute

Lima! ageNcy action al' the Dcnaunmcnt which shall be enforceable pursuant to Section 120.69 and

403. la I. Florida Statutes

POLK cQ1;vrv HEALTH DEPARTMENT
~v-..-.., ........

l,).!ni¢£ 0, llaigh!, MD
1331468131

a

Envirunmrnlal Bagiaeetlng Division
znwa law £'lav»:r Sum. Buxmv. Fl. 33830-674 l

Plume ¢86J)519~83308 Sc s1583651 Fax (863)534-0245
G pwiuef on Herr-fec' nor

4

Lynne M. SWdkz. Ml). MPH
hsislanl Director
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OGC 8 06-653P\V5055A
PAGE *two

If you do not sign and rectum lltis letter lo the Polk County I-lealth Department at 2099 East
Clown Street, Barrow, Florida 33830 by December 5, 2006, :he Dcpnnrnent will assume that
you are not interested in settling this matteron the above described terms, and Will proceed

g
sign it and it is filed with the Dcpanmcnt Clerk.
accordingly. None of your rights or substantial intemlls are determined by this letter unlessyou

Sin

...,.all R. Ehlenbeck, P.£8.
Professional Engineering Administrator



OGC # 06~653P\V5055A
PAGE 'rt1Iu=18

FOR THE RI8SPONl)I£NTS

Patrick Flynn on behalf of Cypress Lakes Utilities, Inc
HERISM ACQEMXHQ 1383445 of 114;§_s381'rLl8m!8ir~l3T m g I Q E NT I F I E D A nov r

By
Date: .

EOR u§rARrmx~:rsrr. USE QHLY

00245 AND ENTBRED this I . »*4 My of' D 445 .»,¢»*. 2006

FLORIDA DEPARTMENT OF HEALTH
FOLK COUNTY HEALTH DEPARTMENT

Daniel O. Haigh
Director
Polk County Health l)cpat1m<:nt

FILING AND ACKNOWLEDGE MENT FILED on this date, pursuant Lu
§l20.52 Florida S&atutcs, With the designated Department Clerk. receipt of which is hereby
Acknowledged

3cparmwm Clerk
Robert lnéiéhm Dow

Copy i`umish<:d tn
Xe' Roland Reis. I al Courwil



OGC # 06-653P\V5055A
PAGE FOUR

NOTICE OF RIGHTS

Persons who are not parties to this Consent Order but whose substantial interests are a!ltlet:ted by
this Consent Order have a right. pursuant to Sections 120,569 and 120.57. Florida Statutes, to
petition for an administmtivc determination hearing on it. The Petition must contain the
information set I`ortlt below, and must be filed (received) at the Department of Environmental
Protetttit>n's Office of Gcncmi Counsel, 3908 Commonwealth Boulevard, MS-35, Tallahassee,
Florida, 32399~3000, within twenty~onc (21) days of receipt of this notice. A copy of the .
Petition must also be mailed at the time of tiling to the District Office above at the address
indicated. Failure to tile n petition with the twenty~one (2 I) days constitutes a waiver of pity
right such person has to an administrative hearing pursuant to Sections 120.569 and 12057,
Florida Statutes.

The petition shall contain the following information:
a) The name, address, and telephone number of each petitioner; the Dcpanmenfs

Consent Order identification number and the county in which the subject matter or
activity is located;

b) A statement of how and when each petitioner received notice of the Consent Outer;
c) A statement of how each petitioner's substantial interests are affected by the

COUSGDI Grdcr;
d) A statement of the material facts disputed by petitioner, if any;
c) A statement at titus which petitioner contends warrant reversal or modification of the

Consent Order;
0 A statement of which rules or statutes petitioner contends require revcrsnl or modifica-

tion of the Consent Order;
g) A statement of the rtriicf sought by petitioner, stating precisely the action petitioner

wants the Dcpanrncnt to take with respect to thcConscnt Order;

If a petition is 1i1d, the adntim'strative hearing process is designed to formulate agency
action. Accordingly, the Departmeztfs find action may be different from tire position taken
by it in this Notice. Persons whose substantial interests will be aiTcctcd by any decision of
the Department with regard xo Me subject Consent Order have the right to petition to become a
party to the proceeding. The petition must conform to the requirements specified above and be
filed (received) within 21 days of receipt of this notice in the Oilier of General Counsel at the
above address of the Department. Failure to petition within the allowed time litnne constitutes a
waiver of any right such person has Te request a hearing under lions l2G.569 and 120.57,
Florida Statutes, and to punicipate as a party to this proewding. Atty subsequent intervention
will only be at the approval of the presiding officer upon motion tiled pursuant to Rule 28-
106.205. Florida AdmiNistrative Code.

Mediation under Section 120.573,Florida Statutes, is no! available in this procedure
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTIGN

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PRQTECTION,

IN THE OFFICE OF THE
NORTHWEST DISTRICT

Complainant,
OGC FILE NO. 07-1887-03-DW

Vs.

S ANDY CREEK UTILITY S ERVICES , INC.

Re s ponde nt.

CONSENT ORDER

This Consent Grder is entered into between the State of Florida Deparhnent of

Environmental Protection ("Depar tment") and Sandy Creek Utility Services,  Inc.

("Respondent") to reach settlement of certain matters at issue between the Department

and Respondent.

The Department finds and the Respondent admits the following:

The Depar tment  is  the administra t ive agency of the Sta te of Flor ida

having the power  and duty to protect  F lor ida 's  a ir  and wa ter  r esources  and to

administer and enforce the provisions of Chapter 403, Florida Statutes ("Fla. Stat.") and

the rules promulgated thereunder, Title 62, Florida Administrative Code ("Fla. Admin

Code"). The Department has jurisdiction over the matters addressed M this Consent

Order

2 Respondent is a person within the meaning of Section 403.031(5), Fla. Stat

Respondent is the owner and is responsible for the operation of Sandy

Creek Ranch,  a  0.075 million gallon per  day ("MGD") annual average daily flow

complete mix stabilization advanced secondary domestic wastewater treatment facility

("Facility") with chlorinated effluent to a slow~rate public access sprayfield land
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applica tion to the  Sandy Creek Ranch Golf Course . Res idua ls  a re  ae robica lly diges ted.

The Facility is  loca ted a t 2405 County Road 2297, Panama City, Bay County, Florida  and

4. The  De pa rtme nt finds  tha t Re s ponde nt ope ra te s  the  Fa cility unde r

Department Permit No. FLA010019 ("Permit"), which was issued on September 22, 2006

and expires on September 21, 2011.

5. The  Re s ponde nt s ubmitte d a n Agricultura l Us e  P la n ("AUP ") in  2002

which s ta te d tha t re s idua ls  ge ne ra te d a t the  Fa cility would be  la nd a pplie d a t a n

a gricultura l s ite  known a s  Gulf County Fa rms  ("GCF"). Rule  62-640.650(3)(b) Fla .

Admin. Code  re quire s  a  pe rrnitte e  us ing a n a pplica tion s ite  to s ubmit a  Re s idua ls

Annua l S umma ry ("RAS ") to the  a ppropria te  Dis trict Office  of the  De pa rtme nt on a n

a nnua l ba s is . The  RAS  s ha ll inc lude  the  to ta l a mounts  o f re s idua ls , n itroge n ,

phosphorus, potassium, and heavy meta ls  applied to each applica tion zone .

6. The  Department finds  tha t, based on the  2004 and 2005 RAS; the  method

us e d for ve ctor a ttra ction re duction is  incorpora tion. A Re s idua ls  S ite  Ins pe ction

conducted on Augus t 4, 2005, of GCF, revea led tha t re s idua ls  were  be ing piled on the

fie lds , and were  not incorpora ted within the  specified s ix hour time  frame  necessa ry to

mee t vector a ttraction reduction requirements

Th e  De p a rh n e n t fin d s  th a t,  b a s e d th e  2 0 0 4  a n d  2 0 0 5  R AS

Sorghum/Sudan is  to be  grown On the  fie lds  a t GCF as  a  summer crop. The  Augus t 4

2005 inspection of GCP revea led tha t cove r crops  we re  not be ing sus ta ined on a ll the

fie lds

8 The Department finds that, based on the  2004 RAS, residuals generated by

the  Fa cility a nd a pplie d to GCF we re  not a na lyze d by a  la bora tory ce rtifie d by the

De pa rtme nt of He a lth, unde r the  Na tiona l Environme nta l La bora tory Accre dita tion

P rogra m ("NELAP "), for de te rmining me ta l conce ntra tions  in re s idua ls . Re sponde nt's

on
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fa ilure  to  ha ve  the  Fa cility's  re s idua ls  a na lyze d a s  de s cribe d a bove  cons titute s  a

viola tion of Rule  62-640.650(l)(h), Fla . Admin. Code , which s ta te s  tha t a ny la bora tory

te s ts  re quire d by th is  cha pte r s ha ll be  pe rforme d by a  la bora tory ce rtifie d  by the

Department of Hea lth under Chapte r 64E-1, Fla . Admin. Code  to perform the  tes t.

9. Rule  62-640.700(3)(f), Fla . Admin. Code  s ta te s  tha t if re s idua ls  which a re

subje ct to the  cumula tive  loa ding limita tions  of Rule  62-640.700(3), Fla . Admin. Code

have  been applied to an applica tion zone , and the  cumula tive  loading amount of the  or

more  pollutants  is  not known, no furthe r applica tions  of re s idua ls  may be  made  to tha t

a pplica tion zone . According  to  the  2004 RAS , the  la bora tory contra cte d  by the

Re s ponde nt for re s idua ls  a na lys is  fa ile d  to  prope rly a na lyze  a nd  re port me ta ls ,

nitroge n, a nd fe ca l coliform. The  De pa rtme nt finds  tha t, a lthough the  cumula tive

loading amount was  not known for these  pollutants , re s idua ls  gene ra ted by the  Facility

we re  a pplie d a t GCP  throughout 2004 a nd thus  we re  a pplie d in viola tion of Rule  62-

640.700, Fla . Admin. Code.

Ha ving re a che d a  re solution of the  ma tte r the  De pa rtme nt a nd the  Re sponde nt

mutua lly agree  and it is

ORDERED:

10 . With in  th irty (30) da ys  o f the  e ffe c tive  da te  o f th is  Cons e n t Orde r,

Respondent sha ll pay the  Department $1,225 in se ttlement of the  ma tte rs  addressed in

this  Consent Orde r. This  amount includes  $100 for cos ts  and expenses  incurred by the

De pa rtme nt during the  inve s tiga tion of this  ma tte r a nd the  pre pa ra tion a nd tra cking of

this  Consent Orde r. The  civil pena ltie s  a re  apportioned a s  follows: $375 for viola tion of

Rule  62-640.600(2)(a ), Fla . Admin. Code ; $375 for viola tion of Rule  62-640.750(2), Fla

Admin. Code; and $375 for violation of Rules 62-640.650(1)(h), and 62-600.740(2)(e), Fla

Admin. Code . P a yme nt s ha ll be  ma de  by ca s hie r's  che ck or mone y orde r. The

ins trume nt s ha ll be  ma de  pa ya ble  to the  "De pa rtme nt of Environme nta l P rote ction
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a nd s ha ll include  the re on the  OGC numbe r a s s igne d to this  Cons e nt Orde r a nd the

nota tion "Ecosystem Management and Restora tion Trus t Fund".

11. In the  event of a  sa le  or conveyance  of the  Facility or of the  property upon

which the  Fa cility is  loca te d, if a ll of the  re quire me nts  of this  Conse nt Orde r ha ve  not

been fully sa tisfied, Respondent sha ll, a t least 30 days prior to the  sa le  or conveyance  of

the  prope rty or fa cility, (1) notify the  De pa rtme nt of s uch s a le  or conve ya nce , (2)

provide  the  name  and addre ss  of the  purchase r, or ope ra tor, or pe rson(s ) in control of

the  fa cility, a nd (3) provide  a  copy of this  Cons e nt Orde r with a ll a tta chme nts  to the

ne w owne r. The  s a le  or conve ya nce  of the  Fa cility, or the  prope rty upon which the

Fa cility is  loca te d sha ll not re lie ve  the  Re sponde nt of the  obliga tions  impose d in this

Consent Order.

12. If a ny e ve nt, including  a dminis tra tive  or jud icia l cha lle nge s  by th ird

pa rtie s  unre la te d to the  Re s ponde nt, occurs  which ca us e s  de la y or the  re a s ona ble

like lihood  o f de la y, in  complying  with  the  re qu ire me n ts  o f th is  Cons e n t Orde r,

Re s ponde nt s ha ll ha ve  the  burde n of proving the  de la y wa s  or will be  ca us e d by

circums ta nce s  be yond the  re a sona ble  control of the  Re sponde nt a nd could not ha ve

been or cannot be  ove rcome  by Respondent's  due  diligence . Economic circumstances

sha ll not be  cons ide red circumstances  beyond the  control of Respondent, nor sha ll Me

fa ilure  of a  contra ctor, subcontra ctor, ma te ria lma n or othe r a ge nt (colle ctive ly re fe rre d

to  a s  "contra ctor") to  whom re s pons ib ility for pe rforma nce  is  de le ga te d  to  me e t

contractua lly imposed deadlines  be  a  cause  beyond the  control of Respondent, unle ss

the  cause  of the  contractor's  la te  pe rformance  was  a lso beyond the  contractor's  control.

Upon occurrence  of an event caus ing de lay, or upon becoming aware  of a  potentia l for

de la y, Re s ponde nt s ha ll notify the  De pa rtme nt ora lly within 24 hours  or by the  ne xt

wo rkin g  d a y a n d  s h a ll,  with in  s e ve n  ca le n d a r d a ys  o f o ra l n o tifica tio n  to  th e

Department, notify the  Depa rtment in writing of die  anticipa ted length and cause  of the
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delay, the measures taken or to be taken to prevent or minimize the delay and the

timetable by which Respondent intends to implement these measures. If the parties can.

agree that the delay or anticipated delay has been or will be caused by circumstances

beyond the reasonable control of Respondent, the time for performance hereunder shall

be extended for a period equal to the agreed delay resulting from such circumstances.

Such agreement shall adopt all reasonable measures necessary to avoid or minimize

delay. Failure of Respondent to comply with the notice requirements of this Paragraph

in a timely manner shall constitute a waiver of Respondent's right to request an

extension of time for compliance with the requirements of this Consent Order.

13. Persons who are not parties to this Consent Order, but whose substantial

interests are affected by this Consent Order, have a right, pursuant to Sections 120.569

and 120.57, Fla. Stat., to petition for an administrative hearing on it. The Petition must

contain the information set forth below and must be filed (received) at the Deparhnent's

Office of General Counsel, 3900 Commonwealth Boulevard, MS# 35, Tallahassee,

Florida 32399-3000 within 21 days of receipt of this notice. A copy of the Petition must

also be mailed at the time of filing to the District Office named above at the address

indicated. Failure to file a petition within the 21 days constitutes a waiver of any right

such person has to an administrative hearing pursuant to Sections 120.569 and 120.57,

Fla. Stat.

The petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner; the Department's

Consent Order identification number and the county in which the subject matter or

activity is located; (b) A statement of how and when each petitioner received notice of

the Consent Order; (c) A statement of how each petitioner's substantial interests are

affected by the Consent Order; (d) A statement of the material facts disputed by

petitioner, if any; (e) A statement of facts which petitioner contends warrant reversal or
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modification of the Consent Order; (f) A statement of which rules or statutes petitioner

contends require reversal or modification of the Consent Order; (g) A statement of the

relief sought by petitioner, stating precisely the action petitioner wants the Department

to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate

agency action. Accordingly, the Department's final action may be different from the

position taken by it in this Notice. Persons whose substantial interests will be affected

by any decision of the Department with regard to the subject Consent Order have the

right to petition to become a party to the proceeding. The petition must conform to the

requirements specified above and be filed (received) within 21 days of receipt of this

notice in the Office of General Counsel at the above address of the Department. Failure

to petition within the allowed time frame constitutes a waiver of any right such person

has to request a hearing under Sections 120.569 and 120.57, Fla. Stat., and to participate

as a party to this proceeding. Any subsequent intervention will only be at the approval

of the presiding officer upon motion filed pursuant to Rule 28-106.205, Fla. Admin.

Code.

A person whose substantial interests are affected by the Consent Order may file a

timely petition for an administrative hearing under Sections 120.569 and 120.57, Fla.

Stat . ,  or  may choose to pursue mediat ion as an a lternative remedy under  Section

120.573, Fla. Stat., before the deadline for filing a petition. Choosing mediation will not

adversely affect the right to a hearing if mediation does not result in a settlement. The

procedures for pursuing mediation are set forth below

Mediation may only take place if the Depar tment and a ll the par t ies to the

proceeding agree that mediation is appropriate. A person may pursue mediation by

reaching a mediation agreement with all parties to the proceeding (which include the

Respondent,  Me Department,  and any person who has filed a timely and sufficient
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petition for a hearing) and by showing how the substantial interests of each mediating

party are affected by the Consent Order. The agreement must be filed in (received by)

the Office of General Counsel of.the Department at 3900 Commonwealth Boulevard, MS

#35, Tallahassee, Florida 32399-3000, within 10 days after the deadline as set forth above

for the filing of a petition.

The agreement to mediate must include the following:

(a) The names, addresses, and telephone numbers of any persons who may

attend the mediation;

(b) The name, address, and telephone number of the mediator selected by the

parties, or a provision for selecting a mediator within a specified time;

(c) The agreed allocation of the costs and fees associated with the mediation;

(d) The agreement of the parties on the confidentiality of discussions and

documents introduced during mediation;

(e) The date, time, and place of the first mediation session, or a deadline for

holding the first session, if no mediator has yet been chosen;

(f) The name of each party's representative who shall have authority to settle

or recommend settlement, and

(g) Eithe r a n e xpla na tion of how the  s ubs ta ntia l inte re s ts  of e a ch me dia ting

pa rty will be  a ffected by the  action or proposed action addressed in this  notice  of intent

or a  s ta te me nt cle a rly ide ntifying the  pe tition for he a ring tha t e a ch pa rty ha s  a lre a dy

filed, and incorpora ting it by re fe rence .

(h) The  s igna ture s  of a ll pa rtie s  or the ir authorized repre senta tive s .

As  provided in Section 120.573, Fla . S ta t., the  time ly agreement of a ll pa rtie s  to

media te  will toll the  time  limita tions  imposed by Sections  120.569 and 120.57, Fla . S ta t

for re que s ting a nd holding a n a dminis tra tive  he a ring. Unle ss  othe rwise  a gre e d by the

pa rtie s , the  me dia tion mus t be  conclude d within s ixty da ys  of the  e xe cution of the
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agreement. If me dia tion  re s u lts  in  s e ttle me nt o f the  a dmin is tra tive  d is pu te , the

De pa rtme nt mus t e n te r a  fina l orde r incorpora ting  the  a gre e me nt of the  pa rtie s .

Persons  whose  substantia l inte res ts  will be  a ffected by such a  modified fina l decis ion of

the  De pa rtme nt ha ve  a  right to  pe tition for a  he a ring only in  a ccorda nce  with  the

re quire me nts  for such pe titions  s e t forth a bove , a nd mus t the re fore  file  the ir pe titions

within 21 da ys  of re ce ipt of this  notice , If me dia tion te rmina te s  without s e ttle me nt of

the  dis pute , the  De pa rtme nt s ha ll notify a ll pa rtie s  in writing tha t the  a dminis tra tive

hea ring processes  unde r Sections  120.569 and 120.57, Fla . S ta t., rema in ava ilable  for

dispos ition of the  dispute , a nd the  notice  will spe cify the  de a dline s  tha t the n will a pply

for cha llenging the  agency action and e lecting remedies  under those  two sta tutes .

14. Re sponde nt sha ll a llow a ll a uthorize d re pre se nta tive s  of the  De pa rtme nt

a cce ss  to the  prope rty a nd fa cility a t re a sona ble  time s  for the  purpose  of de te rmining

complia nce  with the  te rms  of this  Cons e nt Orde r a nd the  rule s  a nd s ta tute s  of the

De pa rtme nt.

15. All s ubmitta ls  a nd  pa yme nts  re qu ire d  by th is  Cons e n t Orde r to  be

submitted to the  Depa rtment sha ll be  sent to the  Florida  Depa rtment of Environmenta l

Protection, 160 Governmental Center, Pensacola, Florida 32502-5794

16. Th is  Co n s e n t Ord e r is  a  s e ttle me n t o f th e  De p a rtme n t's  c ivil a n d

a dminis tra tive  a uthority a ris ing unde r Florida  la w to re s olve  the  ma tte rs  a ddre s s e d

he re in. This  Cons e nt Orde r is  not a  s e ttle me nt of a ny crimina l lia bilitie s  which ma y

a rise  unde r Florida la w, nor is  it a  se ttlement of any viola tion which may be  prosecuted

crimina lly or civilly unde r fe de ra l la w

17. The  Department he reby express ly re se rves  the  right to initia te  appropria te

le ga l a ction to pre ve nt or prohibit a ny viola tions  of a pplica ble  s ta tute s , or the  rule s

promulga ted thereunder tha t a re  not specifica lly addressed by the  te rms of this  Consent
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Orde r, including but not limite d to undis clos e d re le a s e s , conta mina tion or polluting

conditions .

18. The  te rms and conditions  se t forth in this  Consent Orde r may be  enforced

in a  court of compe tent jurisdiction pursuant to Sections  120.69 and 403.121, Fla . S ta t.

Fa ilure  to comply with the  te rms  of this  Cons e nt Orde r s ha ll cons titute  a  viola tion of

Section 403.161(1)(b), Fla. Stat

19. Re s ponde nt is  fully a wa re  tha t a  viola tion of the  te rms  of this  Cons e nt

Orde r ma y subje ct Re sponde nt to judicia l impos ition of da ma ge s , civil pe na ltie s  up to

$10,000.00 per day per viola tion, and criminal penalties

20. Entry of this  Conse nt Orde r doe s  not re lie ve  Re sponde nt of the  ne e d to

comply with applicable  federa l, s ta te  or loca l laws, regula tions  or ordinances

21. No modifica tions  of the  te rms of this  Consent Orde r sha ll be  e ffective  until

reduced to writing and executed by both Respondent and the  Department

22. Re s ponde nt a cknowle dge s  a nd wa ive s  its  right to  a n  a dminis tra tive

hearing pursuant to Sections 120.569 and 120.57, Fla . Sta t., on the  terms of this  Consent

Orde r. Re sponde nt a cknowle dge s  its  right to a ppe a l the  te rms  of this  Conse nt Orde r

pursuant to Section 120.68, Fla . S ta t., and wa ives  tha t right upon s igning this  Consent

Orde r

23. This  Consent Orde r is  a  fina l orde r of the  Department pursuant to Section

120.52(7), Fla . S ta t., and it is  fina l and e ffe ctive  on the  da te  file d with the  Cle rk of the

De pa rhne nt unle s s  a  P e tition for Adminis tra tive  He a ring is  file d in a ccorda nce  with

Cha pte r 120, Fla . S ta t. Upon the  time ly filing of a  pe tition Mis  Conse nt Orde r will not

be  e ffective  until furthe r orde r of the  Department
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FOR THE RESPONDENT:

/n  AB
DATE

Q /<8
Derrdld Rasrrl PMTKI ch c. Fa/NM
Vice Presldeni K46/atJA'L D 1864786.
Sandy Creek Utility Services, Inc.

DONE ANDQRDERED this 49nd day of jWnuw/I/, , 200199

i n pts/usAcoLA,Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL P ROTECTION

W. Richard Fancher
District Director

Filed, on this  da te , pursuant to Section 120.52, Fla . Sta t., with the  designated
Depa rtment Cle rk, rece ipt of which is  he reby acknowledged

o W /.Z _ 2108

Copie s  furnished to

Lea  Cranda ll, Agency Clerk (lea .cranda ll@dep.s ta te .fl.us)
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

)
)

IN THE OFFICE OF THE
SOUTHWEST DISTRICT

Complainant,
A I

, ,I '39 _

vs.

>
>
>
)
>

OGC FILE no. 06-1040-51-PW

Dept. of Env.ir@t¢*=
P1'Ot€Ctitw\

Utilities, Inc. of Florida

Respondent.

)
>
>
1

JUN 12 2005

consEnT ORDER Southwes t Dis trict

This Consent Order is entered into between the State of Florida Department of

Environmental Protection ("Depaltment") and Utilities, Inc. of Florida ("Respondent") to reach

settlement of certain matters at issue between the Department and Respondent.

The Departmehf findS and the. Respondent admits the following:

The Department is the administrative agency of the State of Florida having the

power and duty to administer and enforce the provisions of the Florida Safe Drinldng Water Act

Sections 403.850Q §_Q.,Florida Statutes, and the mies promulgated thereunder, Title 62, Florida

Administrative Code. The Department has jurisdiction over the matters addressed in this

Consent Order

2 Respondenfis a person Within the meahirig of Section 403.852(5), Florida

Statutes

3 Respondent is the owner and operator of a community water system, PWS#

6511423, located in Pasco County Florida which, serves the Summertree Water Plant ("system")

The Department finds that Respondent is in violation of Rule 62-550.310(3)

Florida Administrative Code ("Fla. Admin. Code"), which estabiishcs the maximum contaminant

OGC File No. 06-1040-51-PW
Page I of  l l



x.

level ("MCL") for total trihalomethanes ("TTHMs") as 0.080 milligrams per liter ("mg/L") and

the five haloacetic acids ("HAA5s") as 0.060 mg/L. The running annual average results for

samples collected from the system during the 2"°1 Quarter 2005 through the Is' Quarter 2006 and

analyzed for TTHMs aha HAA5s are 0.105 mg/L and 0.078 mg/L, respectively.

Having reached a resolution of the matter the Department and the Respondent mutually

agree and it is

ORDERED:

5. Respondent shall comply with the following corrective actions within the stated

time periods:

a Within 60 days of the effective date of this Consent Order, Respondent shall

retain the services of a Florida-registered professional engineer to evaluate the system and

submit an application, alongwith any required application fees, to the Department for a permit to

coristhict any modifications needed to address the MCL vi6lation(s)

b. The Department shall review the application submitted pursuant to

paragraph 5a. above. In the event additional information, modifications or specifications are

necessary to process the application, the Department shall issue a written request for information

("RFI") tn Respondent for suchjnformation. Respondent shall accordingly submit the requested

formation in writing to the Department within 15 days of receipt of the request. Respondent

shall proVide all information ljequeéted in any additional .RFIs issued by the Department within

15 days of receipt of each request

c. Within 180 days of issuance of any required permit(s), Respondent shall

complete the modifications approved pursuant to the permit(s) issued in accordance with

paragraphs 5a. and 5b.. above, and submit to the Department Loc engineer's certification of

OGC File No. 06-1040-51-PW
Page 2 of I 1



completion of construction, along with all required supporting documentation. Respondent shall

receive written Department clearance prior to placing the system modifications into service.

d. Respondent shall continue to sample quarterly for Tl`HMs and HA 4§5s in

accordance with Rule 62-550.514(2); Fla. Admin. Code. Results shall be submitted tithe

Department within ten (10) days following the month in which the samples were taken or Within

10 days following Respondent's receipt of the results, whichever is sooner. Additionally,

quarterly reports shall be submitted to the Department in accordance with Rule 62-550.821(12),

Fla. Admin . Code.

e. In the event that the modifications approved by the Deparunent pursuant to

paragraphs 5a and 5b. are determined to be inadequate to resolve the MCL violation(s), the

Department will notify the Respondent 'm writing. Within30 days of receipt of written

notification from the Department that the results of the quarterly .sampling indicate that the

system inodificatibzis have hot resolved the violation(s), ReSpoNdent shall submit another

proposal to address the MCL violation(s). Respondent shall provide all information requested in

any RFIs issued by the Department within 15 days of receipt of each request. Within 60 days of

the date the Department receives the application pursuant to this paragraph, Respondent shall

provide all information necessary.to complete the application.

f_ Respondent shdl continue to issue public notice regarding the MCL

vibla1ion(s) every 90 days in accordant with Rule 62-560.410(l), Fla. AdMin. Code, uNtil the

Department determines that the system is in compliance with dl MCLs. Respondent shall

submit certification of delivery of public notice, using DEP Form 62-555.900(22), to the

Department within ten days of issuing each public notice.

OGC File NO. 06-1040-51-PW
Page 3 of 1 I



6. Within 15 days of the effective date of this Consent Order, Respondent shall pay the

Department $500 in settlement of the matters addressed in this Consent Order. This amount

includes $500 for costs and expenses incurred by the Department during the investigation of this

matter and the preparation and tracking of this Consent Order. Payment shall be made by.

cashier's check or money order. The instrument shall be made payable to the "Department of

Environmental Protection" and shall include thereon the OGC number assigned to this Consent

Order and the notation "Ecosystem Management and Restoration Trust Fund."

7. Respondent agrees to pay the Department stipulated penalties in the amount of

$100 per day for each and every day Respondent fails to timely comply with any of the

requirements of paragraph 5 of this Consent Order. A separate stipulated penalty shall be

assessed for each violation of this Consent Order. Within 30 days of written demand from the

Department, Respondent shall make payment. of the appropriate stipulated penalties to the

"Department of Environmental Protection" by cashier's check or money order and shall include

the OGC number assigned to this Consent Order and the notation "Ecosystem Management and

Restoration Trust Fund." Payment shall be sent to the Department of Environmental Protection,

Southwest District Office, 13051 N. Telecom Pkwy, Temple Terrace, FL 33637. The

Department may make demands for payment at any time after violations occur. Nothing in this

paragraph shall prevent the Department from filing suit to specifically enforce any of the terms

of.this Consent"Order..If the Department .is required to file. a lawsuit to reCoVerstipulated Q

penalties under this paragraph, the Department will not be foreclosed from seeking civil penalties

for violations of this Consent Order in an amount greater than the stipulated penalties due under

this paragraph

OGC File No. 06- 1040-51-PW
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If any event, including administrative or judicial challenges by third parties

unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in

complying with the requirements of this Consent Order, Respondent shall have the burden of

proving the delay was or will be caused by circumstances beyond the reasonable control of the

Respondent and could not have been or cannot be overcome by Respondent's due diligence

Economic circumstances shall not be considered circumstances beyond the control of

Respondent, nor shall the failure of a contractor, subcontractor, materialman or other agent

(collectively referred to as "contractor") to whom responsibility for performance is delegated to

meet contractually imposed deadlines be a cause beyond the control of Respondent, unless the

cause of the contractor's late performance was also beyond the contractor's control. Upon

occurrence of an event causing delay, or upon becoming aware of a potential for delay

Respondent shall notify the Department orally within 24 hours or by the next .worldng day and

shall, within seven calendar days'ofbral Notification tothe Department, notify the Department in

writing of the anticipated length and cause of the delay, the measures taken or to be taken to

prevent or minimize the delay and the timetable by which Respondent intends to implement

these measures. If the parties can agree that the delay or anticipated delay has been or will be

caused by circumstances beyond the reasonable control of Respondent, the time for performance

hereunder shall be extended for a period equal to the agreed delay resulting from such

circumstances.. Such agreement shall adopt all reasonable measures necessary to avoid or

minimize delay. Failure of Respondent to comply with the notice requirements of this .Paragraph

in a timely manner shall constitute a waiver of Respondent's right to request an extension of time

for compliance with the requirements of this Consent Order

OGC File No. 06-1040-51-PW
5 of ll



9. Persons who are not parties to this Consent Order, but whose substantial interests

are affected by this Consent Order, have a right, pursuant to Sections 120.569 and 120.57,

Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the

information set forth below and must be Hied (received)at the Department's Office of General

Counsel, 3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 21

days of receipt of this notice. A copy of the Petition must also be mailed at the time of tiling to

the District Office named above at the address indicated. Failure to file a petition within the 21

days constitutes a waiver of any right such personhas to an administrative hearing pursuant to

Sections 120.569 and120.57, Florida Statutes.

10. The petition shall contain the following information:

a. The name, address, and telephone number of each petitioner; the

Department's ConsentOrder identificationnumber and the cou.nty in which the subjectmatter or

activity is located;

b A statement of how and when each petitioner received notice of the

Consent Order

A statement of how each petitioner's substantial interests are affected by

the Consent Order

d A statement of the material facts disputed by petitioner, if any

A gtatementfof facts which  ̀petitioner contends.warrant reversal or

modification of the Consent Order

A statement of which rules or statutes petitioner contends require reversal

or modification of the Consent Order

OGC File No. 06-1040-51-PW
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A statement of the relief sought by petitioner, stating precisely the action

petitioner wants the Department to take with respect to the Consent Order

If a petition is tiled, the administrative hearing process is designed to formulate

agency action. Accordingly, the Department's final action may be different from the position

taken by it in thisNotice. Persons whose substantial interests will be affected by any decision of

the Department with regard to the subject Consent Order have the right to petition to become a

party to the proceeding. The petition must conform to the requirements specified above and be

filed (received) within 21 days of receipt of this notice in the Office of General Counsel at the

above address of the Department. Failure to petition within the allowed time frame constitutes a

waiver of any right such person has to request a hearing under Sections 120.569 and 120,57

Florida Statutes, and to participate as a party to this proceeding. Any subsequent intervention

will only.be at the approval of the presiding officer upon motion filed pursuant to Rule 28

106205. Florida AdrMnistratiVé Code

12. A person whose substantial interests are affectedby the Consent Order may file a

timely petition for an administrative hearing under Sections 120.569 and 120.57, Florida

Statutes, or may choose to pursue mediation as an alternative remedy under Section 120.573

Florida Statutes, before the deadline for tiling a petition. Choosing mediation will not adversely

affect the right to a hearing if mediation does not result in a settlement. The procedures for

pursuing mediation are set forth below

13. Mediation may only take place if the Department and all the parties to the

proceeding agree that mediation is appropriate. A person may pursue mediation by reaching a

mediation agreement with all parties to the proceeding (which include the Respondent, the

Department, and any person who has filed a timely and sufficient petition for a hearing) and by

OGC File  No. 06-1040-51-PW
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showing how the substantial interests of each mediating party are affected by the Consent Order.

The agreement must be filed in (received by) the Office of General Counsel of the Department at

3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after

` the deadline asset forth above for thefiling of a petition.

14. The agreement to mediate must include the following:

a. The names, addresses, and telephone numbers of any persons who may

attend the mediation ;

b. The name, address, and telephone number of the mediator selected by the

parties, or a provision for selecting amediator within a specified time;

c. The agreed allocation of the costs and fees associated with the mediation,

d. The agreement of the parties on the confidentiality of..discussions and

documents introduced during mediation,

e. The date, time; and place of the first mediation session, at a deddliile for

holding the first session, if no mediator has yet been chosen;

f . The name of each party's representative who shall have authority to settle

or recommend settlement

Either an explanation of how the substantial interests of each mediating

party will be affected by the action or proposed action addressed in this notice of intent or a

statement clearly identifying the petition for hearing that each party. has already filed, and

incorporating it by reference, and

h The signatures of all parties or their authorized representatives. As

provided in Section 120.573, Florida Statutes, the timely agreement of all parties to mediate will

toll the time limitations imposed by Sections 120.569 and 120.57, Florida Statutes, for requesting

OGC Pile No. 06-1040-51~PW
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and holding an administrative hearing. Unless otherwise agreed by the parties, the mediation

must be concluded within sixty days of the execution of the agreement. If mediation results in

settlement of the administrative dispute, the Department must enter a final order incorporating

the agreement of the parties.. Persons whose substantial interests will be affected by such a

modified Final decision of the Department have a right to petition for a hearing only in

accordance with the requirements for such petitions set forth above, and must therefore file their

petitions within 21 days of receipt of this notice. If mediation terminates without settlement of

the dispute, the Department shall notify all parties in writing that the administrative hearing

processes under Sections 120.569 and 120.57, Florida Statutes, remain available for disposition

of the dispute, 'and the notice will specify the deadlines that then will apply for challenging the

agency action and electing remedies under those two statutes

15. Entry of this Consent Order does not relieve Respondent of the need to comply

with applicable federal, state or local laws, regulations or ordinances

16. The terms and conditions set forth in this Consent Order may be eNforced in a

court of competent jurisdiction pursuant to Sections 120.69 and403.121 , Florida Statutes

Failure to comply with the terms of this ConsentOrder shall constitute a violation of Section

403.859. Florida Statutes

17. Respondent is fully aware that a violation of the terms of this Consent Order may

subject ReSpondent to judicial' imposition of damages, civil Penalties up to $5,000.00 per.day per

violation, and criminal penalties, except as limited by the provisions of this Consent Order

18. Respondent shall allow all authorized representatives of the Department access to

the facility at reasonable times for the purpose of determining compliance with the terms of this

Consent Order and the rules and statutes of the Department

0GcFile No. 06-1040-5I-pw
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19. All submittals and payments required by this Consent Order tobe submitted to the

Department shall be sent to the Florida Depamneni of Environmental Protection, Southwest

District Office, 13051 N. Telecom Parkway, Temple Terrace, FL 33637.

The Dcpanment, for and in consideration of the complete and timely performance

by Respondent of the obligations agreed to in this Consent Greer, hereby waives its right to seek

judicial imposition of damages or civilpenalties for alleged violations addressed in this Consent

Order.

21. Respondent acknowledges and waives its right to an administrative hearing

I
t

pursuant to Sections 120.569 and 120.57, Florida Statutes, on the terms of this Consent Order.

Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section

120.68, Florida Statutes, and waives that right upon signing this Consent Order.

22. No modifications of the terms of this Consent Order shall be effective until

reduced to writing and executed by both Respondent and the Department.

23. In the event of a sale or conveyance of the facility or of the property upon which 1
I
i
:

the facility is located, if all of the requirements of this Consent Order have not been fully

satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of the property or

facility, (1) notify the Department of such sale or conveyance, (2) provide the name and address

of the purchaser, or operator, or person(s) in control of the facility, and (3) provide a copy of this

Consent Order with all attachments to the new owner. The sale or conveyance of the facility, or

the property upon which the facility is located shall not relieve the Respondent of the obligations

imposed in this Consent Order.

This Consent Order is a settlement of the Departmcnt's civil and administrative

authority arising under Florida law to resolve the matters addressed herein. This Consent Order

I

OGC File No. 06- 1010-5 I -pw
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is not a settlement of any criminal liabilities, which may arise under Florida law, nor is it a

settlement of any violation, which may be prosecuted criminally or civilly under federal law.

Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120,

until further order of the Department

Date

Florida Statutes. Upon the timely filing of a petition this Consent Order will not be effective

l 20,52(7), Florida Statutes, audit is final and effective On the date filed with the Clerk of the

as»

This Consent Order is a final order of the Department pursuant to Section

Title

POR THE RESPONDENT

2 ;24,'/»~J/J
0/ /L 6.471 /Z

DONE AND ORDERED this 9% day of iiufmf, 2006

N O, £ { odda

JAcaursuns TAPPAN
nowrv rueuc . STATE or FLORIDA
COMMISSION #DD497715

EXPIRES 12/7/2009
souoeo THRU I-88l~NOYARYf

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

District Dirge
Southwest District

Filed, on this date, pursuant to Section 120.52, F.S., with the designated Department Clerk
receipt of which is hereby acknowledged

m e
Clerk Dept Qt Environmenta l

cc: Lea Crandall, Agency Clerk P rotection

OGC File No. 06-1040-51-PW
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

)
)
)

IN THE OFFICE OF THE
SOUTHEAST DISTRICT

Complainant, )
OGC FILE no.05~2873

vs.

MILES GRANT WATER AND SEWER COMPANY,

Respondent.

>
>
)
)
)
)
)

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of

Environmental Protection ("Department") and Miles Grant Water and Sewer Company

("Respondent") to reach settlement of certain matters at issue between the Department and

Respondent.

The Department finds and the Respondent admits the following:

The Department is the administrative agency of the State of Florida having the

power and duty to protect Florida's air and water resources and to administer and enforce the

provisions of the Florida Safe Drinldng Water Act, Sections 403.850 et seq., Florida Statutes,

and the rules promulgated thereunder, Title 62, Florida Administrative Code; The Department

has jurisdiction over the matters addressed in this Consent Order.

1.

2. Respondent is a "person" within the meaning of Section 403.852(5), Florida

Statutes.

Respondent is the owner and is responsible for the operation of a community

public water system ("System"), PWS #4430917, located at 5418 SE Miles Grant Road, Stuart

Martin County, Florida, which serves the community of Miles Grant

3.

The Department finds that Respondent is in violation of Rule 62-550.310(3), Fla

Admin. Code which establishes the maximum contaminant level (MCL) for total trihalomethanes
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d. Respondent shall continue to sample quarterly for TTHMs. Results shall be

submitted.tothe..Department within ten. (10),days ofRespondent's receipt of the results.

In the event that the modifications approved by the Depaxtrnent pursuant to

5.a. and b. are determined to be inadequate to resolve the MCL violation, the

e.

paragraphs

Department will notify the  Re s ponde nt in  writing. With in  30  da ys  of re ce ip t of writte n

notifica tion from the  De pa rtme nt tha t the  re s ults  of the  qua rte rly s a mpling indica te  tha t the

System modifications  have not resolved the violation, Respondent shall submit another proposal

to addres s  the  MCL viola tion. Respondent sha ll provide  a ll information reques ted in any RFIs

issued by the Department within 15 days of receipt of each request. Within 60 days of the date

the Department receives the application pursuant to this paragraph, Respondent shall provide all

information necessary to complete the application.

Within two years of the effective date of this Consent Order, Respondent

shall complete all corrective actions needed to resolve the MCL violation and submit written

certification of completion to the Department for all modifications.

g. Within 90 days of the effective date of this Consent Order, Respondent shall

initiate submittal of quarterly status reports to the Department. Respondent shall continue to

submit quarterly status reports until the Department determines that the System is in compliance

with all MCLs.

f.

h. Respondent shall continue to issue public notice regarding the MCL

violation every 90 days in accordance with Rule 62-560.410(1), Fla. Admin. Code, until the

Department determines that System is in compliance with all MCLs. Respondent shall submit

certification of delivery of public notice, using DEP Form 62-555.900(22), to the Department

the Department $500.00 in settlement of the matters addressed in this Consent Order.

amount includes $500.00 for costs and expenses incurred by the Department during the

Payment

within ten days  of issuing each public notice

6. Within 30 days  of the  effective  date  of this  Consent Order, Respondent shall pay

This

investigation of this matter and the preparation and tracing of this Consent Order.
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shall be  made by cashier's  check or money order. The  instrument sha ll be  made payable  to the

I "Dc:pa.tlment Qr En '~'i4'or11r>@11fa1.§rQ§¢9Fi<?n" god shall in.c,}.ude thereon the OGC number assigned

to this Consent Order and the notation "Ecosystem Management and Restoration Trust Fund."

7.

I

\

Respondent agrees to pay the Department stipulated penalties in the amount of

$100.00 per day for each and every day Respondent fails to timely comply with any of the

requirements of paragraphs 5 and 6 of this Consent Order. A separate stipulated penalty shall be

assessed for each violation of this Consent Order. Within 30 days of written demand from the

Department, Respondent shall make payment of the appropriate stipulated penalties to "The

Department of Environmental Protection" by cashier's check or money order and shall include

the OGC number assigned to this Consent Order and the notation "Ecosystem Management and\

Restoration Trust Fund". Payment shall be sent to the Department of Environmental Protection,

400 North Congress Avenue, Suite 200, West Palm Beach, FL 33401. The Department may

make demands for payment at any time after violations occur. Nothing in this paragraph shall

prevent the Department from filing suit to specifically enforce any of the terms of this Consent

Order. Any penalties assessed under this paragraph shall be in addition to the settlement sum

agreed to in paragraph 6 of this Consent Order.

If any event, including administrative or judicial challenges by third parties

unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in

complying with the requirements of this Consent Order, Respondent shall have the burden of

8.

proving the delay was or will be caused by circumstances beyond the reasonable control of the

Respondent and could not have been or cannot be overcome by Respondent's due diligence

the control ofEconomic circumstances shall not be considered circumstances beyond

Respondent, nor shall the failure of a contractor, subcontractor, materialman or other agent

(collectively referred to as "contractor") to whom responsibility for performance is delegated to

meet contractually imposed deadlines be a cause beyond the control of Respondent, unless the

cause  of the  contractor's  la te  pe rformance was also beyond the contractor's control. Upon

delayoccurrence of an event causing delay, or upon becoming aware of a potential for
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Respondent shall notify the Department's Southeast District Office in West Palm Beach orally

within 24 hQur5 or by the next v akin day and shall.,... we the .seven calendar days of coral

notification to the Department, notify the Department in writing of the anticipated length and

cause of the delay, the measures taken or to be taken to prevent or minimize the delay and the

timetable by which Respondent intends to implement these measures. If the parties can agree

that the delay or anticipated delay has been or will be caused by circumstances beyond the

reasonable control of Respondent, the time for performance of one or more of the requirements

hereunder shall be extended for a period equal to the agreed delay resulting from such

circumstances. Such agreement shall adopt all reasonable measures necessary to avoid or

minimize delay. Failure of Respondent to comply with the notice requirements of this Paagraph

in a timely manner shall constitute a waiver of Respondent's right to request an extension of time

for compliance with the requirements of this Consent Order.

9. Persons who are not parties to this Consent Order, but whose substantial interests

are affected by this Consent Order, have a right, pursuant to Sections 120.569 and 120.57,

Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the

information set forth below and must be filed (received) at the Department's Office of General

Counse l, 3900 Commonwealth Boulevard, MS# 35, Ta llahassee , Florida  32399-3000 within 21

10.

days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to

the District Office named above at the address indicated. Failure to file a petition within the 21

days constitutes a waiver of any right such person has to an administrative hearing Pursuant to

Sections 120.569 and 120.57, Florida Statutes.

The petition shall contain the following information:

The name, address, and telephone number of each petitioner, the

Depaltment's Consent Order identification number and the county in which the subject matter or

activity is located

a.

b A statement of how and when each petitioner received notice of the

Consent Order
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Mediation may only take place if the Department and all the parties to the

..preceeding.agrQ<athat_mc4i.ati9n-_i§,@pQt9Q¢iat¢.-4p9§s<.m._44y.n4rsx1¢-m¢di9¢i0n_by .reaching a

mediation agreement with adj parties to the proceeding (which include the Respondent, the

Department, and any person who has filed a timely and sufficient petition for a hearing) and by

showing how the substantial interests of each mediating party are affected by the Consent Order.

The agreement must be filed in (received by) the Office of General Counsel of the Department at

3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after

13.

the deadline as set forth above for the filing of a petition.

The agreement to mediate must include the following:14.

a. The names, addresses, and telephone numbers of any persons who may
\

attend the mediation,

b. The name, address, and telephone number of the mediator selected by the

parties, or a provision for selecting a mediator within a specified time;

c. The agreed allocation of the costs and fees associated with the mediation;

d. The agreement of the parties on the confidentiality of discussions and

documents introduced during mediation,

The date, time, and place of the first mediation session, or a deadline fore.

holding the first session, if no mediator has yet been chosen,

f. The name of each party's representative who shall have authority to settle

or recommend settlement;

g. Either an explanation of how the substantial interests of each mediating

party will be affected by the action or proposed action addressed in this notice of intent or a

statement clearly identifying the petition for hearing that each party has already filed, and

incorporating it by reference, and

h. The signatures of all parties or their authorized representatives.

provided in Section 120.573, Florida Statutes, the timely agreement of all parties to mediate will

toll the time limitations imposed by Sections 120.569 and 120.57, Florida Statutes, for requesting

As
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and holding an administrative hearing.

must be conduqgg. &viti.3i£1.-§ixIy 44388 0fihe =>>1€¢Hti.Q11_9i

Unless otherwise  agreed by the  parties , the  media tion

.Qc a gre e me nt if me dia tion re sults  in

settlement of the administrative dispute, the Department must enter a final order incorporating

the agreement of the parties. Persons whose substantial interests will be affected by such a

modif ied f inal decision of the Department have a right to petition for a hearing only in

accordance with the requirements for such petitions set forth above, and must therefore file their

petitions within 21 days of receipt of this notice. If mediation terminates without settlement of

the dispute, the Department shall notify all parties in writing that the administrative hearing

processes under Sections 120.569 and 120.57, Florida Statutes, remain available for disposition

of the  dispute , and the  notice  will specify the  deadlines  tha t then will apply for cha llenging the

agency action and electing remedies under those two statutes

15. Respondent shall allow all authorized representatives of the Department .access to

the facility at reasonable times for the purpose of determining compliance with the terms of this

Consent Order and the rules and statutes of the Department

All submittals and payments required by this Consent Order to be submitted to the

Department shall be sent to the Florida Department of Environmental Protection, Southeast

District Water Facilities Program, 400 North Congress Avenue, Suite 200, West Palm Beach

16.

Florida . 33401

This Consent Order is a settlement of the Department's civil and administrative

authority arising under Florida law to resolve the matters addressed herein. This Consent Order

17.

is  not a  se ttle me nt of a ny crimina l lia bilitie s , which ma y a rise  unde r Florida  la w, nor is  -it a

se ttlement of any viola tion which may be  prosecuted crimina lly or civilly under federa l law and

The  Department hereby expressly reserves the  right to initia te  appropria te  lega l

a ction to pre ve nt or prohibit a ny viola tions  a ris ing a fte r the  da te  of this  Conse nt Orde r of

which Respondent may defend

18.

applicable statutes, or the mies promulgated thereunder that are not specifically addressed by the

terms of this Consent Order
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19. The terms and conditions set forth in this Consent Order may be enforced in a

ct8gQt..._Qf.-_t;t>g;p§.tgg.tj §gIg_ti9p__pqrguant.to§ections ..120.69 .and 403.121, Florida .Statutes

Fa ilure  to comply with the  te rms of this  Consent Orde r sha ll cons titute  a  viola tion of S ection

403.859. Florida Statutes

The Department, for and in consideration of the complete and timely performance

by Respondent of the obligations agreed to in this Consent Order, hereby waives its right to seek

20.

judicial imposition of damages or civil penalties for alleged violations

21. Respondent is fully aware that a violation of the terms of this Consent Order may

subject Respondent to judicial imposition of damages, civil penalties up to $5,000.00 per day per

violation, and criminal penalties, except as limited by the provisions of this Consent Order

22. Entry of. this Consent Order does not relieve Respondent of the need to comply

with applicable federal, state  or local laws, regulations or ordinances

23. No modifica tions  of the  te rns  of this  Cons e nt Orde r s ha ll be  e ffe ctive  until

reduced to writing and executed by both Respondent and the Department

Respondent acknowledges and waives its right to an administrative hearing24.

pursuant to Sections 120.569 and 120.57, Florida Statutes, on the terms of this Consent Order

Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section

120.68, Florida Statutes, and waives that right upon signing this Consent Order

25. This Consent Order is a final order of the Department pursuant to Section

120.52(7), Florida Statutes, and it is final and effective on the date tiled with the Clerk of the

Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120

Florida Statutes. Upon the timely filing of a petition this Consent Order will not be effective

until further order of the Department
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FOR THE RESPONDENT:

t " " '~=

J

****\;v.¢:l¢ ,
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,

4 4, /'3

z *g
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Patrick C. Flynn, Regiqjial Director
Miles Grant Water and 'Sewer Company
200 Weathersfield Avenue
Altamonte Springs, FL 37214-4027

Date

l

DONE ANDORDERED this day of ll? g/UA v 20019,in West Palm Beach, Florida.

STATE OF FLORIDA DEPARTMENT
701: ENVIRONMENTAL PROTECTION

District Director
Southeast District

FILED, on this date, pursuant to §120.52 Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged

J J ' - , l j  - c »  Q

Cle rk Date

Kevin R. No:

Copies furnished to
Larry Morgan, OGC/Tlh
Charles LeGros. FDEP/PSL
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OGC CASE NUMBER 05-2747436-DW

BEFORE THE STATE OF FLORIDA
9SPANTMeNT OF Env1nor4mEn'rAL pnoTscllon

$TATE OF FLORHJA DEPARTMENT
OF ENVIFIQNMENTAL PLOT&CTION,

IN THE OFFICE OF THE
SOUTH DISTRICT

Gcnmplainam,
OGC FILE NO.05-2747-86-DW

vs.

uzaazes Inc. of Eagle Ridge
Respondent.

)
)
)
)
)
)
)
)
)
)
I

QGNSENT GRDEB

2.

3.

4.

This Consent Order e entered into between the State d Florida Department of

Environmental Protection ("Dependment") and Utilities inc. of Eagle Fridge ('Respondent') to

reach settlement of certain matters at issue between the Department and Respondent.

The Department finds and the Respondent admits the glowing:

1. The Department fs the administrative agency of the State al Florida having the power

and duty to protect Fkwida's air and water resources and to administer and enforce the

provisions of Chapter 488, FtoNda Statutes, and the rules promulgated thereunder, Title 62,

Florida Administrative Code. Tove Department has jurisdiction over the matters addressed in

this Consent Order.

Respondent is a person within the meaning at Section 403.03't(5). Ftortda Statutes.

Respondent is the owner and is responsible for the operation of the Eagle Ridge WWTP,

0.318 MGD extended aeration wastewater treatment facility ("Far:ility") with chlorinated

efttuont to a slow-rate public access spray irrigation system. The Facility is located at latitude

26° 29' 34" N and longitude 81° 50' 45" W, Aides Way. Fort Myers, FL.

The Depanntent tends that the Respondent operates the Facility ertment

permit number FLAor44ee which expires on October re, zone. 8

under De
we *

see 8 3 mas ..
D m  v  s c um  W W W
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5. The Department finds that the facility has an owgdng problem with odor control at the

ladllity resulting in complaints from the homeowners. Department personnel detected a strong

odor at the surge tank during the May 25, 2005 inspection. F.A.C. Rule 82~800.410(8) states

that in the event tint the treatment facilities or equipment no longer function as intended, are no

longer sate in terms of public health and safety. or odor, noise, aerosol drif t. or lighting

adversely attest the neighboring developed areas at the levels prohibi ted by Rule

62-600.400(2Xa), F.A.C.. corrective action (which may include additional maintenance or

modification al the treatment plant) shall tie taken by the permitted. Other oorrectlve action may

be required to ensure oornptiance with the rules at the Department.

6. Having reached a reedution or the matter the Department and the Respondent mutually

agree and it is

URDEREDz

7. Respondent shell comply with the following corrective actions within the stated time

periods:

8. Wllhln thirty (80) days after the effective date at this Consent Order, Respondent shell

retain the services at e Florida professional engineer for the purpose of:

(at Studying. recommending, end implementing corrections to the odor control

System at the facility. Collection and treatment at gases may be necessary prior to the release

at the gases to the environment.

(b) Submit to the Department e schedule of corrections to be made at the laoiiity and

e time frame tor completions at corrections.

In the event al e sale or conveyance al the facility or at the property upon whldm the

tadlity is located, if all at the requirements of this Consent Order have not been fully satisfied

Respondent shall. at least 80 days prior to the hale or oorrvelranoe at the property or fedlity, (1)

notify the Department of such sale or oonveyartoe, (2) prctltde the name and address at the

purchaser, or operator, or personas) in control of the facility, and (8) provide a copy at this

n .
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Consent Order with all attachments to the new owner. The sale or conveyance of the facility. or

the property upon which the facility is located shall not relieve the Respondent al the obligations

imposed in this Consent Order.

10. Within thirty (80) days of the effective dale of this Consent Order, Respondent shall

pay the Department $2500 in settlement of the matters addressed in this Consent Order. This

amount includes S500 for costs and expenses incurred by the Department during the

investigation al this matter and the preparation and tracking at this Consent Order. The civil

penalty is apportioned as follows: S2000 for the violation of Florida Administrative Code Rule

62-600.4t0(8). Payment shall be made by ashier's check or money order. The instrument

shall be made payable to the "Department al Environmental Protection" P o Sox 2549. Fort

Myers, Fl. 839022459 and shall include thereon Me OGC number assigned to this ConseNt

Order and the notation "Ecosystem Management and Restoration Trust Fund

t r . In lieu or making cash payment of $2000 in civil penalties as set forth in paragraph 10

above, Respondent may elect to Ali-set this amount by implementing a pollution prevention

project, which must be approved by the Department. A pollution prevention project must be

either a source reduction. waste minimization. or on~site recycling protect. If Respondent

chooses to implement a pollution prevention protect, Respondent shall notify the Department or

its election by cenilied Mai!  within is days al the effective date at this Consent Order

Notwithstanding, payment al the remaining $500 in costs must be paid within 30 days al the

effective date al the Consent Order, ll Respondent elects to implement a pollution prevention

protect, then Respondent shall comply with all of the requirements and time frames in Exhibit I

12. Respondent agrees to pay the Department stipulated penalties in the amount al $100

per day tor each and every day Respondent tails to timely comply with any at the requirements

of Paragraphs 7 and 10 al this Consent Order. A separate stipulated penalty shall be assessed

lot each v iolation al this Consent Order. Within 30 days al written demand from the

Department, Respondent shall make payment al the appropriate stipwated penalties to 'The
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Department al Environmental Protection' by cashiers check or money order and shall Include

thereon the OGG number assigned to this Consent Order and the notation *Ecosystem

Management and Restoration Trust Fund." Payment shall be sent to the Department at

Environmental Protection, P.O. Box 2549, Fort fvlyers, FL 229024549, We Department may

make tternands for payment at any time after violations occur. Nothing in this Paragraph shall

prevent the Department from tiling suit to spedlically enforce any terms al this Consent Greer.

Any pannltie/s assessed under this Paragraph shall be in addition to the settlement sum agreed

to in Paragraph 10 of this Consent Under. Ii the Department is required to file a lawsuit to

recover stipulated penalties under this Paragraph, the Department will not be foreclosed from

smelting civil penalties for violations of this Consent Grder in an amount greater than the

stipulated penalties due under this Paragraph.

13, ll any event, including administrative or iudiclal challenges by third parties unrelated to

the Respondent. occurs which causes delay or the reasonable likelihood al delay, in complying

with the requirements al this Consent Order, Respondent shall have the burden of proving the

delay was or will be caused by circumstances beyond the reasonable control of the Respondent

and cold not have been or cannot be overcome by Ftespondenfs due diligence. Economic

circumstances shall not be considered circumstances beyond the control al Respondent. nor

shell the failure at a contractor. subcontractor, materlalmen or other agent (collectively referred

to as 'oontractotl to whom responsibility lot performance is delegated to meet comraotudly

imposed deadlines be a cause beyond the control of Respondent. unless the cause al the

contractors late performance was also beyond the contractors control. Upon occurrence al an

event causing delay, or upon becoming aware at e potential lot delay, Respondent shall notify

the Department orally within 24 hours or by the next working day and snail, within seven

calendar days of oral notification to the Department, notfiy the Department tn writing al the

anttdpated length and cause al the delay, the measures taken or to be taken to prevent or

minimize the delay and the timetable by which Respondent intends to implement these



Q o<8c cAse NUMBER: os-2747~as~Dw

measures. it the parties can agree that the delay or anticipated delay has been or will be

caused by circumstances beyond the reasonable control of Respondent. the time lot

performance hereunder shall be extended for a period equal to the agreed delay resulting from

such circumstances. Such agreement shall adopt all reasonable measures necessary to avoid

Er minimize delay. Failure al Respondent to ooinply with the notice requirements of this

Paragraph in a timely manner shall constitute a waiver of 'Respondents right to request an

extension of time for compliance with the requirements al this Consent Order.

14. Persons who are not parties to this Gonsent Order, but whose substantial interests are

affected by this Consent Order. have a right, pursuant to Sections 120.569 and 120.57, Florida

Statutes, to petition for an administrative hearing on ft. The Petition must attain the

information set forth below and must be lived (received) at the DepartmentS Office al General

Counsel, 3900 Conunonwealth Boulevard, MS# es, Tallahassee. Florida 82899-8000 within at

days of recdpt al this notice. A copy al the Petition must also be mailed at the time of filing to

the Distinct Oflioe named above at the address rnlttacateu. Failure to file a petition within the 21

days constitutes a waiver at any right such person has to an administrative hearing pursuant to

Sections 120.589 and 12057, Florida Statutes.

The petition shall contain the toiioveng information:

(a) The name, address. and telephone number at each petitioner; the Department's

Consent Order identification number and the county in which the subject matter or activity Is

located

Tb)

Order

A statement of how and when each petitioner received notice of the Consent

(11)

Consent Crdef:

(dl

A statement of how each patitianats substantial interests are affected by the

A statement of the materialfacts dispanefd bypetitioner, Irany
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(e) A statement of tacts which petitioner contends warrant reversal or modification at

the Consent Order;

(1) A statement of which rules or statutes petitioner contends require reversal or

mo~¢iilioation al the Consent Order;

to) A statement at the relief sought by petitioner. stating precisely the anion

petitioner wants the Department to take with respect to the Consent Carder.

n a petitkan is filed, the administrative hearing process is designed to formulate agency

action. Accordingly, the Departments final action may be different from the position taken by it

in this Motive. Persons whose substantial interests will be effected by any decision of the

Department with regard to the subject Consent Order have the right to petition to become a

party to the proceeding. The petition must oorrlorrn to the requirements specified above and be

tiled (received) within 21 days of receipt at this notkze In the Office of General Counsel at the

above address at the Department. Failure to petition within the allowed time frame constitutes a

waiver of any right such person has to request a hearing under Sections 120.589 and 12057,

Fkmaa Statutes, and to participate as a party to this proceeding. Any subsequent intervention

will only be at the approval of the presiding dlioer upon motion filed pursuant to Rule 28-

108205. Florida Administrative Code

A person whose substantial interests are affected by the Consent Order may tile a timely

petition lot an administrative hearing under Sections 120.569 and 12057, Florida Statutes, or

may choose to pursue mediation as an alternative remedy under Section 120.578, Florida

Statutes. before the deadline lot filing a petition. Choosing mediation will not adversely afoot

the right to a hearing if mediation does not result in a settlement. The procedures for pursuing

mediation are set lorlh below

Mediation may only take place it the Department and an the parties to the proceeding

agree that mediation be approoriete. A person may pursue meeenen by fealchlng a mediation

agreement with all parties to the proceeding (which include the Respondent, the Department

B

Q
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and any person who has tiled a timely and sulllcientpetition for a hearing) and by showing how

the substantial interests of each mediating party are affected by the Consent Order. The

agreement must be titted in (received by) the Ottlce at General Counsel of the Oepartment at

8900 Colmmonweelth Boulevard, MS ahs, Tallahassee, Florida azeeeoeoo, within 10 days

after the daadttna as sat forth above for the tiling of a petition.

The agreement to mediate must include the totlowing:

to) The names. addresses, and telephone numbers of any persons who may attend the

mediation;

(b) The name, address, and telephone number of the mediator selected by the parties,

or a provision for selecting a mediator within a spelled time;

(o) The agreed allocation d the costs and fees associated with the mediation;

(d) The agreement of the parties on the conltdentiality of diecueslons and documents

introduced du ring mediation;

(e) The date, time, and piece al the ltrst mediation session, or a deadline for holding the

first session, if no mediator has yet been chosen:

(t) The name at each party representative who shall have authority to settle or

recommend settlement; and

(9) Either an explanation o! haw the substantial interests of each mediating party will be

effected by the action or proposed action addressed in this notice of intent or a statement dearly

identifying the petition for hearing that each party has already toted, and incorporating it by

reference

(h) The signatures of aN parties or their authorized representatives

As provided in Section 120.578, Florida Statutes. the ttmety agreement of at! parties to

mediate will toll the time ttmitations imposed by Sections 12o,eee and 120.5?, Ftortda Statutes

for requesting and hotdog an administrative hearing. unless otherwise agreed by the parties

the mediation moet be concluded within sixty days at the execution at the agreement. tr
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mediation results in settlement of the admin Ntnative dispute, the Department must enter a final

order incorporating the agreement of the parties. Persons whose substantial interests will be

affected by such a modified final decision at the Department have a right to petition lot a hearing

only in accordance with the requirements for such petitions set forth above, and must therefore

tile their petitions within 21 days of receipt of this notice. It mediation terminates without

settlement at the dispute, the Department shall notify all parties in rating that the administrative

hearing processes under Sections 120.569 and 12057, Florida Stattdes, remain available for

deposition of the dispute, and the notice will specify the deadlines that then will apply lot

challenging the agency action and electing remedies under those two statutes.

t s. Respondent shall allow all authorized representatives al the Department access to the

property and tacittty at reasonable times for the purpose of determining compliance with the

terms of this Consent Order and the rules and statutes at the Department. .

Te. All submittals and payments required by this Consent Order to be submitted to the

Department shall be sent to the Florida Department al Environmental Protection. 2295 Victoria

Ave. r=.o. Box 2549. Fort Myers, FL 33802.2549.

17. This Consent Order is a settlement at the Department's civil and administrative authority

arising under Florida law to resolve the matters addressed herein. This Consent Order is not a

settlement al any Wrninal liabilities which may arise under Florida law, her is it a settlement at

any violation whtidt may be prosecuted oriminaty or entity under federal law

18 The Department hereby expressly reserves the right to initiate appropriate legal action to

prevent or prohibit any violations at applicable statutes, or the rates promulgated thereunder that

undtsolors~ed releases, contamination or polluting conditions

re. The terms and conditions ser forth in this Consent Order may be enforced in a court al

competent jurisdiction pursuant to Sections 120.69 and 408.121 , Florida Statutes. Failure to

are not specifically addressed by the terms of this Content Order, Including but not limited to
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comply with the terms of this Consent Order shell constitute a violation at Section 4ea.ter(1 )(b),

Florida Statutes.

20. Respondent is tulty aware that a violation al the terms at this Consent Order may rubied

Respondent to judicial imposition at darneges, civil penalties up to eto.o0o.w par day per

violation, and criminal penalties.

21. entry of this Consent Order does not relieve Respondent of the need to comply with

applicable federal, state or local laws, regulations or ordinances.

22. No modifications of the terms al this Consent Order shall be effective until reduced to

writing and executed by both RespoNdent and the Department.

be. Respondent adrrrowleldges Ana waives its right to an administrative hearing pursuant to

Sections 129.569 end r2o.s7, Florida Statutes. on the terms of this Consent Order.

Respondent acknowledges its right to appeal the terms at this Consent Order pursuant to

Section 120.6e, Florida Statutes. and waives that right upon signing this Consent Order.

THIS SPACE LEFT BLANK INTENTIONALLY.
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24. This Consent Order is a final order at the Department pursuant to Section 120.52(7).

Florida Statutes. and n is final and effective on the date filed with the Clerk of the Department

unless a Petition for Administrative Hearing is filed in accordance with Chapter 120, Florida

Statutes. Upon the timely tiling al a petition this Consent Order will not be effective until further

order of the Department.

f

DA

FOR THE RESPONDENT:

c. FaIn /J

fLe6/f:...»vt oran-vu/(_

day al d?¢~»:u#9*'{ . 200some ANO QHDEFIED this. 3: 46

In Lee County. Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVI RONMENTAL PROTECTiON

OI'Ur v- »<'»~ 44,
Jon M. lglahaft
Director of
Distrim Management

FILING AND ACKNOWLEDGEMENT FILED, on this data, pursuant to §120.52 Florida
Statutes, with the designated Department Clerk, receipt at which is hereby
acknowledged

o
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9.

BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRGNMBNTAL PROTECTION

STATE OF FLo1unA ])EPARTM}8NT
OF }8N\;'Hg0)},{18NTAL PROTECTION 9

RECEIVED
JUN 20 2005

Centro! BISL- }]£P
IN THE OFFICE OF THE
CENTRAL DISTRICT

2
1

Complainant,

OGC FILE NO. 05~0505
vs.

ALAFAYA UTILITIES, INC.
FACILITY ID' FLA011074.

Rcspnndent.

)
)
))
)
)
)
)
>
)
)
)

CONSENT olwen

This Consent Order is entered into between the Stare of Florida Department of

Envirourucnlnl Protection ("Dup:mmcnt") and Alafaya Utilities, Inc. ("Rcspondenl") w reach

settlement Rf certain matters at issue between the Dcpanmcm and Respondent.

The Department finds and the Respondent admits (he following:

1. The Deparunem is me administrative agency of the Santa of Florida having the

power and duty ro proxcct Florida's air and water resources and no administer aM enforce the

provisions of Chapter 403, Florida Snawws, and the rules promulgauzd duzrcunder, Title 62,

Florida Administrative Code, The Dcpanmcnt has jurisdiction over the matters addressed in this

Consent Order.

2. Respondent is a person within the meaning of Section 403.031(5), Florida Statutes.

Respondent is the owner and is responsible for the operation of the Alafaya

Utilities WWTF. a 2.4 MGD Annual Average Daily Fkimv (AADF) extended aeration wastewater

treatment facility ("Pacility") with chlodnatcé effiucnt to a 1.0 MGD AADF pcrmitlcd capacity

a

rapid infiltration basin system, a 0.535 MGD AADF permitted capacity slow~ratr:: public access

reuse system and a 1.5 million gallon wet wcalhcr sloragc tank. The 'Facility is localed ax 1067

O8'ANUE¥€SO¥4\CQ%DOCS\ala!av» CO U5~0505Wa1ava 1AN\M can 53105 doc
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McKinnon Avenue, Oviedo, Seminole County, Florida, 32765, Latitude 28° 38' 26" North,

Longitucic 81° l l ' 19" West.

The Dcpanmcnt finds that the Respondent operates the Facility under Department

pcnnit No. FLAOIIO74, which e@ireson March 16, 2009. The Department Ends dun an

4.

December 16, 2004, Respondent discharged (spilled) raw unueazd s4emra»gc from a break in the

collection transmission system force main to the Eccnnlockhatchee River, Outstanding Florida

Waters I

5. On December 27, 2004, the Depzutment issued a Warning Letter, attached as

Exhibit 1, to the RcspoWent for an unauthorized discharge.

6. On January 27, 2005, a meeting betxvcen the Department and the Respondent was

held to discuss the issues addressed in the Warning Letter. During the meeting, the Respondent

stated that an engineer had been retains to contlttct an evaluation of that sebastian of the

collection transmission system associated with the break. Lu a letter dated February 4, 2005, the

Respondent agreed to enter a Consent Order and requested that the penalties be reduced.

On February 23, 2005, the Deparlmem issued a settlement Ieucr to the

Respondent, which revised the penalties. In a letter dated March 8, 2005, the Respondent agreed

to the revised penalties

Having reached a resolution of the matter the Department Ami the Respondent

mutually agree and it is

7.

ORDERED

Within 120 days after the effective date of this Consent Order, Respondent slmil

submit an cnginoering :upon prcpaIed by a Florida professional engineer, which includes

proposed corrcczive actions to eliminate future breaks in that section of ow collection/muxsmission

I

I

Z o f l l OGC File No. 05-0505



system associate with the referenced force main break, to the Department far review and

approval I

10. Within 90 days ANa the approval of the engineering report submitted in accordance

with Paragraph 9, above, Respondent shall complete the design and pcmmixting, if required, for all

of the modifications needed to implement the corrective action recommcndcxl in the engineering

report.

In the event that a permit is nequked to implclmcm the corrective actions: the engineer shall

complete an application for a Department wastewater permit to construct the modifications listed

in Up engineering report. i f  such a permit is required and submit me application to the

Department with the appropriate fee; provide all requested information in writing within thirty

(30) days alia receipt of such 9 request in Me event the Dqmmncnt requires additional

information in orcicr to process the wastewater permit application; oversee an: construction of any

modifications to the Facility, cfflucm disposal system, or collection system; submit xo the

anmcnt an cngin4:cr's ccnilication of com lesion stating that the consmxcliou of modificationsp

w the Facility, effluent disposal system, or collection system have been coustntctctl in accordance

with Me provisions of the wastcxvatcr permit within 30 days of completion of construction.
s

11 . WithinM 0 days of approval of the engineering report or, if necessary, issuance of

xx wastewater pcnnit to construe: modifications, Respondent shall implement the corrwtivc actions

recommended in the engineering rcpon referenced in Paragraph 9, above. to attain compliance

with the permitted rcquircmcms

12 Within 30 days of completing the implcxncnmtion of the corrective actions

recommended in the engineering report. Respondent shall submit a Nodes of Completion of

Construction (if a permit was required) or a l¢lter certifying that the cnrrcixive actions were

implement as approved by the Department. Upon clearance of the system, if a permit was

30t1l OGC pile No. 05~0505
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required or acknowledgement of Me certifying letter, thisCons¢nt Order shall be terminated .

13. l8vcry calendar quarter after the cffecIivc dale of this Consent Order. Respondent

shall submit 'm writing to the Depanmcnt a report containing information concerning the status

and progress of projects being complcxW uncicr this Consent Order. information as lo compliance

or noncompliance with the applicable requirements at' this Consent Order .amnuaing construction

requirements and effluent limitations. and any reasons for noncompliance. Such rcpons shall also

include a projection of the work to be performed pursuant to this Consent Order during the

following quarter. The reports shall be submiucd no the Department within thirty (30) days

following the end of the quarter.

14. In the event of a sale or conveyance of the Facility or of the pmpcrty upon which

the Facility is located, if all of :Pa rcquiremeuxs of this Consent Order have nor been fully

satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of the property or

Facility, (1) notify the Department of such sale or conveyance, (2) provide the name and address

of Me purchaser, or operator, or pcrsun(s) in control of Me Facility, and (3) provide a copy of

this Consent Order with all anachmems to the new owner. The sale or conveyance of lhe

Facility, or theproperly upon which the Facility is located shall not relieve the Respondent of the

obligations imposed in this Consent Order

Within 30 rays of the effective date of this Consent Order, Respondent shall pay

the Department $3,500.00 in scttlcmanl of the matters addrcsscrl in this Consent Order. This

15

amount includes ssoo.oo for costs and expenses incurred by the Depanmzem during the

investigation of this matter anti the preparation and tracking of this Consent Order. The civil

penalties are apportioned as follows: $3,000.00 for the violation of Sections 403.l2l(3)(b)

403.088(l) and 403.l6l(!)(b), Florida Statutes (F.S.), and Rule 62~302.500(l), Florida

Administrative Code. Payment shall be made by cashier's check or money order. The instrument

o f  l l OGC pile No. 05-0505



shall be made payable to Me "Dcpartmcm of I'8nvironmcm:xl Protection" and =.s!;_,8j.I Wludc. llmxteon

du: OGC. number assigned t.a.§his..§.I¢rnscnL Ql:dc\7,.lmd,Ml; .niztaliolx ,".Fmsvst¢m

Restoration Trust Fund".

16. Respondent agrees to pay the Dapartmeut st ipulated penal t ies in the amount of

$250.00 per day for each and every day Respondent fails to timely comply with any of the

requirements of I'aragraph$ 9, 10, 11, 12, 13 and 15 at" this Consent Order. A scpamle smipuiatw

penalty shall be assessed for each violation of this Consent Order. Within 30 days of written

demand from the Deparuncm, Respondent shat\ make payment of the appropriate stipulated

penaltirzs no "The Depanmem of Environmental Protection" by c:\shicr's check or money order

and shal l  include thereon the OGC number assigned m  this  (km senl  Order  and the rwtal ion

Ecosystcln Mama emcnz and Restoration Trust Fund". Payment shall be sent ro ow De artmcntg • p

of Environmental Proxcction. Central District Office, 3319 Maguire Boulevard, Suite 232

Orlando. Flori¢1a 32803-3767. The Dcpatmwni may make demands for payment at any time after

violat ions occur.  Nothing in this paragraph shal l  pnsvcm the Department  f rom f i l ing sui t  to

specifically enforce any menus of this Consent Order. Any penalties assessed under this paragraph

shall b¢ in addition to the settlement sum agreed so in Paragraph 15 of this Consent Order. I f the

Deprmmem is required to f i le a lawsuit to rceover stipulated penalties user this paragraph, Me

Department will not be foreclosed from seeking civil pcnnkics for violations of this Consent

Order in an amount greater than Thx: stipulated penalties due under this paragraph

17 Upon the effect ive:  dale of  this Consent Order,  RcspoWem shat! pay the

Department stipulated penalties for any future unpermitted discharges from that section of the

collection/transmission system as referenced in Pamgrapla 9, above, ts State waters that do not

qualify as excusable discharges. Respondent shall pay stipulated penalties as l b l lows

5 ofi1 OGC File ND. 05~0505



431114144114 per day d is c  f ar  e Qt:i§;harge Volume

$500 up to 5.000 gallons

$1 ,000 5,001 to 10,800 gallons

s2,500 10,001 to 25,000 gallons

s5,000 25,001 to 100,000 gallons

$10,000 in excess of 100,000 gallons

Each payment shall be received within 30 days of written demand from the Department. Payment

shall be made by cashier's check or money order. The instrument shall be made payable to the

Department of Environmental Protection" and shall i  c  u the  on i he~QGc.number =\ssign994Q

this C.onnsem Omer 4nsLil1¢ .llQlalion *'Et¢svstem Manayxeltwni.. and.-I;c§tQ.;a.tiQn Tlfrnsl Fmmj_. T i c

payment shall be sent to Ur: Dcpqrtment of Environmental Protection, Central District om

3319 Maguire Boulcvaw, Suite 232, Orlando, Florida 32803-3767. The Dcpartmem may make

demrmds for payment at any ximc atuzr violations occur. Nothing in this paragraph shall prevent

the Department from tiling suit to specifically enforce any al' the terms 01' this Consent Order

Any penalties assessed under this paragraph shall be in addition to the seulcmcul sum agreed lo in

Paragraph 15 of this Consent 0rmr. If the Depanmcm is required 10 tile a lawsuit to recover

stipulated penalties under this paragraph, the Department wit! nm be foreclosed from seeking civil

penalties for violations of this Consent Order in an amount greater than Me stipulated penalties

due under this paragraph

For the purposes of this Consent Order, an excusable discharge discharge that resulted

from a temporary, exceptional incident that was beyond the reasonable: control of Rcspoxxiem

Incidents beyond the reasonable conuvo! of Respondent would include

Exceptional acts of nature, incluciing a 10-ye: 24-hour stem: event and lightning

strikes

of ll OGC Fi le No. 05-0505



b. Third party actions :hat could not be reasonably prevented, including vandalism.

18. I f any event. including administrative or judicial  chal lenges Hy third parties

unrelated tom the Respondent, occurs which causes delay or the reasonable likelihood of delay,  in

complying with the requirements of Mis Consent Order, Respondent shall have the burden of

proving the delay was or will be cause! by circumstances beyond the reasonable control of the

Respondent and could pox have been or cannot be overcome by Respondcnfs due diligence.

Economic circumstances shall not be considered circumstances beyond the control of Respondent,

nor shall the failure of a contractor, subcontractor. matcrialman or other age (collccxivcly

referred to as "contractor") to wham responsibility for pcrfonnaxxce is delegated to meet

contractually imposed deadiincs be a cause beyond the control of Responder. unless the cause of

the c<m1ractor's late performance was also beynW the con\ractor"s control. Upon occurrence of

an event causing delay, or upon becoming aware of a potential for delay, Respondent shall not i fy

l int :  Dcpanmem oral ly wi thin 24 hours or by the next working day and shal l .  wi th in seven

calcnriar days of oral notification to the Dcpartxuem. notify the Department in writing of the

ant ic ipated length aux!  wise of  the delay.  the m easures taken or  to be taken to prevent  or

minimize she delay and the timetable by which RcspondenI intends lo implement drew measures.

IT the parties can agree that the delay or anticipated delay has been or will  be cause by

circumstances beyond the reasonable control of Respondent, the t ime for performance hereunder

shall be extended fttr a period equal to the agreed delay resulting from Such circumstances. Such

aIgiveenneatn shall adopt all rvzasonablc measures nwcssary to avoid or minimize delay. Failure of

Respondent to comply with the notice requirements of this Paragraph in a !imeiy manner shall

constitute a waiver of Rcspondcnfs right to request an extension of time for compliance with the

requirements of this Consent Order.
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19. Persons who are not pieties to this Consent Order, but whose substantial interests
are affected by this Consent Order. have a right, pursuant to Sections 120.569 and 120.57.
Florida Statutes, to petition for an administrative lteztrittg on it. The Petition must contain the
information set forth below and must be filed (received) at the Dcpartmcttt's Office of General
Counsel, 3900 Contntonweztlth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21
days of receipt oftltis notice. A copy of the Petition must also be mailed at the time of tiling to
the District Office named above at the address indicated. Failure to file a petition within the 21
days constitutes a waiver of try right such person has to on administrative hearing pursuant to
Sections 120.569 and 120.57, Florida Statutes.

The petition shall contain the following information:
(tr) The name, address. and telephone number of each petitioner; the Department's Consent Order
identification number and the county in which the subject nttttter or activity is located; (b) A
statement of how :Md when each petitioner received notice of the Consent Order; (e) A statement
of' low each petitioner's substantial interests are affected by the Consent Order; (d) A statement at'
the material facts disputed by petitioner, it" tttty; (e) A statement of facts which petitioner contends
warrant reversal or modification of the Consent Order; (0 A statement at' which rules or statutes
petitioner contends require reversal or ntodifictttiott of the Consent Oncer; (g) A statement of the
relief sought by petitioner, stating precisely the action petitioner wants the Dcpnnment to tztke
w Consent Order.it respect to tote

If a petition is filed, the administrative hearing process is designed to fortnulatc agency
action. Accordingly, the Department's final action may be different from the position taken by it
in this Notice. Persons whose substantial interests will be affected by any decision of the
Department with regard to the subject Consent Order have the right to petition to become a party
to the proceeding. The petition must conform to the requirements spcciticd above and be tiled
(received) within 21 days of receipt of this notice in the Office of General Counsel at the above
address of the Depnnment. Failure to petition within the allowed time frame constitutes a waiver
of any right such person has to request it hearing under.Scctiotts 120.569 and 120.57. Florida
Statutes, :and to participate as a party to this proceeding. Any subsequent intervention will only be
rt the approval of the presiding officer upon motion filed pursuant to Rule 28-106.205, Florida
Administrative Code

person whose substtuttial interests are affected by the Consent Order may tile it timely
petition for an administrative hearing under Sections 120.569 and 12057. Florida Statutes, or
may choose to pursue mediation as an alternative remedy under Section 120.573, Florida Statutes
before the dendlinc for tiling at petition. Choosing mediation will not ttdvcmely affect the right to a
hearing if mediation does not result in n settlement, The procedures for pursuing mediation are
set forth beloxv

Mediation may only take place if the 'Department and all the parties to the proceeding
agree that mediation is appropriate. A person may pursue mediation by reaching a tnediatinn
agreement with all parties to the proceeding (which include the Respondent, the Department, and
any person who has filed a timely and sufficient petition for a hearing) and by showing how the
substantial interests of each mediating party are affected by the Consent Order. The agreement
must be t il l in (received by) the Off ice of General Ceuttscl of the Department at 3900
Commonwealth Boulevard. MS #35, Tallalmssce, Florida 323998000, within 10 days after the
deadline as set forth above for the filing of a petition

The agreement to mcrlinte must include tote following
(rt) The names, addresses, and telephone numbers of any persons who may attend the

mcdizttinn
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(b) The name, address, and telephone number of the mediator selected by the parties, or a
provision for sciecting a mediator within a specified time;

(c) The agreed allocation of the costs and fees associated with the mediation:
(d) The agreement of the panics on the confidentiality of discussions :Md documents

introduced during mediation;
(c) The dale. time, and place of the first mediation session, or a deadline for holding the

first session, if no mediator has yet been chosen;
(Ty The name of each pony's representative who shall have authority to settle or

recommend settlement; and
(g) lither an explanation of how the substantial interests of each mediating party will be

affected by the action or proposed action addressed in this notice of intent or a statement clearly
identifying the petition for hearing that caclt party has already filed, and incorporating it by
reference.

(Ii) The signatures of all parties or tltt:ir authorized representatives .
As provided in Seaton 120.573, Florida Statutes. the timely agreement of all parties to

mediate will toll the time lirnitattorts imposed by Sections 120.569 and 12057, Florida Statutes.
for requesting and holding an administrative hearing. Unless otherwise agreed by the parties. the
mediation must be concluded within sixty days of the execution of the agreement. If mediation
results in settlement of the administrative dispute, the Department must enter a final order
incorporating the agreement of the parties. Persons whose substantial interests will be affected by
such a nioditicd Tina! decision of the Department leave a right to petition for :t hearing only in
accordance with the requirements for such petitions set forth above, and must therefore file their
petitions within 21 days of receipt of this notice. If mediation terminates without settlement of the
dispute, the Department shall notify all parties in writing that the administrative hearing processes
under Sections 120.569 and 120.577 Florida Statutes, remain available for disposition of the
dispute, and the notice will specify the deadlines that then will apply for challenging the agency
action and electing remedies under those two statutes.

2.0. Respondent shall allow all authorized ncpresemativcs of the Department access to

the property and facility at l=eason8bIc times for the purpose of determining compiiancc with the

Icons of this Consent Order and the rules and statutes of the Dcpanmcnm,

21. All submiunis and payments required by this Consent Order to be submitted to the

Dcpanmcnt shall be gem xo the Florida Dcparuncnt of Environmemai Protection. Program

Manager, Wastewater Compliance/Enforccnuenz Section. 3319 Maguire Boulevard, Suite 232

Orlando. Florida 32803~3767

This Consent Order is a settlement of mc Dcpanmcnfs civil and administrative

authority arising under Florida law to resolve the matters addressed herein. This Consent Over is

not a settlement of any criminal liabilities which may arise under Florida law, nor is in a

e
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settlcmem of any violation which may be prosecuted crimixmlly nr civilly under federal law.

23. The Depamnent hereby expressly reserves the r ight no l i l iane appropr iate legal

action to prevent or prohibit any violations of applicable statutes, or the rules promulgated

thereunxler that arc not specifically addressed by the terms of this Consent Order,  including but

not limited to undisclosed releases, contaminaxinn or polluting conditions.

24. The menus and conditions set forth in this Couscnt Owe: may be enforced i n a

court of competent jurisdiction pursuant to Sections 120.69 and 403. 121, Florida Statutes. Failure

to comply with the terms of this Consent Order shal l  consti tute a violat ion of Section

403.l61(l)(b), Florida Statutes.

25. Respondent is fully aware that a violation of the terms of this Consent Order may

subject Respondent xo judicial impo§itinn of damages, civil penalties up to SI0,000.00 per day per

violation, and criminal penalties,

26. I8mry of this Consent Order does not relieve Respondent of the need to comply

with applicable federal, state or local laws, regulations or ordinances .

27. No modifications of the tcxms of this Consent Order. shall be effiuczive Amil reduced

mo writing and executed by bath Respondent Ami the Department.

28. Rcspondcnx acknowledges and waiver its right so an administrative hearing

pursuant to Sections 120.569 and 120.5'7, Florida Statutes, on the terms of this Consent Order.

Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section

120.68. Florida Sxatules, :Md waives that right upon signing this Consent Order

29. This Consent Order is a final order of the Department pursuant xo Section

l20.52(7), Florida Szamm, and it is final aid effective on the daze filed with the Clerk of the

Depanmenl unless a Petition for Administrative Hearing is Filed in accordance with Chapter 120
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Florida Slaxules. Upon the timely tiling of a petition this Consent Order will not be effective until

ì ua1hcr order of the Dcpanmcar. z

FOR THE RESPONDENT:

4
Patrick Flynn,
Regional Director
Alafaya Utilities, Inc.

FOR DEPARTMENT USE ONLY

DONE AND ORDERED this .994 d day of ..) 2005.

STATE OF FLORIDA nEpAn'1mEx~rr
O F ENVIRONMENTAL PROTECTION

#4,
Viviuh F. Garfein

ectcar. Central Ilistricl

1='1LrnG AND ACKNOWLEDGMENT
FlLBD, on this date, pursuant
to §I20.52, Florida Statutes,
with the designated Department
Clerk, receipt of which is hereby
acknowledged.

Clerk

Copies tixmisbed to: Kalhy Carter, OGC
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shall be effective for service rendered on or after the stamped
approva l  da t e  o f  t he  r ev i sed  t a r i f f  shee t s  pu r suan t :  t o  Ru l e  25 -
40.475(1), F .A .C. The  r a t es  sha l l  n o t  be  imp l emen ted  un t i l  we
approve the proposed customer notice, and the notice has been
received by the customers. The utility shall provide proof of the
date notice was given no less than 10 days after the date the
notice was given .

.  I f  t h e  u t i l i t y  f i l e s  t h i s  r e d u c t i o n  i n  c o n j u n c t i o n  w i t h  a
price index or pass-through rate adjustment, separate data shal l  be
f i led for the pr ice index and/or pass-through increase or decrease,
and for  the  reduct i on  i n  the  rates  due to the  amort i zed rate  case
expense.

OTHER ISSUES

A. Show Cause

The utility entered into a contract with the wildflower Golf
& Country Club (Club) on March 13, 1995, to provide reuse to the
Club at a rate of zero for 60 months from the date that reuse would
be available (September 30, 1995) . On November 7, 1997, the
utility and Club entered into a contract for reuse modifying the
March 13, 1995, contract. The November 7, 1997, contract included
an annual fee of $4,000 (to be paid in $1,000 increments
quarterly) r which was intended to cover the increase in cost for
testing and operating the reuse system, which was not anticipated
in the original contract We discovered this charge while
reviewing the utility's rate filing for this case, and notified the
utility that this charge was not included in its tariffs
Subsequently, the utility requested approval of the quarterly reuse
rate for the Club and provided a First Revised Tariff No. 16.0 and
Original Tariff No. 17.5 reflecting the quarterly reuse rate for
the Club of $1,000

Sect ion  367.081(1) ,  F lor ida Statutes,  prov ides that  a u t i l i ty
may only charge ra tes and charges approved by us Sect ion
367.091(3) ,  F lor ida Statutes,  prov ides that  "each i t : i l i ty 's  rates
charges, and  cus tomer  se rv i ce  po l i c i e s  mus t be c on t a i n e d  i n  a
tar i f f  approved by  and on  f i l e  wi th  the  Commiss ion I t  appears
t ha t  t h e  u t i l i t y  v i o l a t ed  t hese  s t a t u t e s
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schedule E-5 of the utility's rate case fi l ing lists revenues
for reuse contract charges of $4,000. We did not approve a reuse
rate for this util ity and the util ity does not have an approved
reuse rate tari ff on fi le. This collection of reuse charges was
unauthorized, and thus was an apparent violation of Sections
36'7.081(1) and 367.091(3), Florida Statutes.

Section 36*7;161(1) , F l o r i d a S t a t u t e s , a u t h o r i z e s t h e
a s s e s s m e n t  o f a  p e n a l t y  o f  n o t  m o r e  t h a n  $ 5 ,  0 0 o  p e r  d a y  f o r  e a c h
offense, if a utility is found to have knowingly refused to comply
with, or to have willfully violated any Commission rule, order, or
provision of Chapter 367, Florida Statutes.

We find that a show cause proceeding shall not be initiated at
this time for several reasons. First, the revenue was properly
recorded. Second, once the utility was informed, it promptly
submitted a proposed tariff. Finally, we want to encourage reuse .
However, the ut i l i t y is on notice that, pursuant to Sections
367.08l(l) and 367.091(3), Florida Statutes, it may only charge
rates and charges that we have approved.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that
Utilities Inc; of Sandalhaven' s Petition for Rate Increase is
granted in part and denied in part as described herein It is
further

ORDERED that U t i l i t i e s Inc. of Sandalhaven sha l l submit:
revised tar if f  sheets consistent with the rates approved herein
and that Commission staff shall administratively approve the tariff
sheets. I t  i s  f u r the r

ORDERED that the provisions of this Order, except; for the
interim rate increase, the rate reduction after the expiration of
the four-year amortization period for rate case expense, and the
show cause decision are issued as proposed agency action The
provisions which are proposed agency action shall become final and
effective upon the issuance of a Consummating order unless an
appropriate petition, in the font provided by Rule 28-106.201
Florida Administrative Code, is received by the Director, Division
o f t h e  C o m m i s s i o n  c l e r k  a n d  A d m i n i s t r a t i v e  S e r v i c e s , 2540 Shu nard


