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Re: Perkins Mountain Water Company and Perkins Mountain Utility Company
Docket Nos. W-20380A-05-0490 and SW-20379A-05-0489
Sixth Supplemental Response to Staff’s Second Set of Data Requests Dated
February 8, 2008

Dear Ms. Chukwu and Mr. Layton:

Perkins Mountain Water Company and Perkins Mountain Utility Company
(“Applicants”) hereby submit the attached Supplemental Response to BNC 2.12 of Staff’s
Second Set of Data Requests dated February 8, 2008. An electronic version of this response is
also being sent to you via e-mail. This supplement to the response provides information
regarding the state of Florida and provides additional information and context at the beginning of
the South Carolina section that was previously submitted. Please note that the documents
attached to this Supplemental Response relate only to the supplemental information provided

herein.
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Please do not hesitate to contact me if you have any questions.

Sincerely,

Snell & Wilmer

Bradley S. Carroll
BSC/jyb
Enclosure
cc: Docket Control (Ofiginal plus 15 copies)

Robin Mitchell, Esq. (Via e-mail only)
Michele Finical (Via e-mail only)
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February 8, 2008 (Response Supplemented March 14, 2008)

BNC2.12

Response:

8623296.5

In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Ultilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide

~a history of Citations issued by regulatory agencies in other

jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

Utilities, Inc. is a holding company that owns the stock of approximately
90 operating utilities in 17 states. As such, to the best of my knowledge
and belief, there have been no citations that have been issued by
regulatory agencies against Utilities, Inc. in connection with utility
compliance obligations. With respect to its utility operating company
affiliates, the requested information is set forth below for each of the
applicable states:

Arizona None

Georgia None

Kentucky None

Louisiana On August 11, 2004, the Louisiana Department of
Environmental Quality issued a Compliance Order to Louisiana Water
Service, Inc. following an inspection by the Department. - A copy of the
Compliance Order is attached.

On May 21, 2002, the Louisiana Department of Environmental Quality
issued a Compliance Order to Utilities, Inc. of Louisiana following an

inspection by the Department. A copy of the Compliance Order is
attached.

Mississippi  None
New Jersey  None

Ohio None

Tennessee None
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DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
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Nevada — On October 25, 2000, the Public Utilities Commission of
Nevada (“Commission”) issued an order in Docket No. 98-0-5008 relating
to an application by Spring Creek Utilities Company to withdraw from its
Capital Projects and Hydrant Fund. During the review of this application,
the Commission’s Regulatory operations Staff identified three compliance
issues including a failure to obtain a permit to construct pursuant to the
Nevada Utility Environmental Protection Act (“UEPA”) for construction
of a 500,000 gallon storage tank. Spring Creek Utilities Company entered
into a Stipulation wherein it agreed to pay a $5,000 fine that would be
suspended for three years and expunged if the utility obtained all
necessary construction permits and there were no further violations of the
UEPA. A copy of the order is attached.

On October 17, 2006, the Commission issued an order approving a
Settlement Agreement and Stipulation Agreement between the
Commission Staff and Spring Creek Utilities Company relating to a
Petition for an Order to Show Cause that alleged that Spring Creek
Utilities Company failed to provide reasonably continuous and adequate
service to its customers. A copy of the order is attached.

Maryland None
Pennsylvania None

Indiana - On August 24, 2004, as part of an order involving the sale of
assets and approval of an acquisition adjustment, the Indiana Utility
Regulatory Commission ("Commission") found in Cause No. 41873 that
certain records of Indiana Water Services, Inc. ("IWSI") were being kept
out of state (in Northbrook, Illinois) contrary to the requirement that a
utility's books be kept in the state and not be removed except upon
conditions prescribed by the Commission. //SI did this because one of its
Indiana affiliates, Twin Lakes Utilities, had already been given permission
by the Commission to keep its books in Illinois. The Commission found
that notwithstanding its authorization for the affiliate to keep its books and
records out of state, IWSI should have asked for permission. The
Commission did not require JWSI to transfer the books and records back to
Indiana, but merely ordered that IWSI would have to pay the costs of the
Commission and the Office of Utility Consumer Counselor related to any
necessary visits to Northbrook.
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STAFF’S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14, 2008)

Virginia - On January 21, 2005 Massanutten Public Service Corporation
("MPSC") filed an application with the Virginia State Corporation
Commission ("Commission") under the state's Affiliates Act requesting
approval of a water services agreement with Water Service Corporation
("WSC") (an affiliate of MPSC) under which MPSC and WSC had already
been operating. At the time MPSC and WSC had entered into the
agreement, MPSC was exempt from the Affiliates Act because it did not
meet the financial threshold that would have required approval of the
agreement. On April 20, 2005, MPSC filed a request to withdraw its
application because certain provisions of the agreement needed to be
revised. On April 21, 2005, the Commission granted the application and
dismissed the case without prejudice. By order dated June 7, 2005, MPSC
was directed to file a new application with a Revised Agreement. MPSC
filed a new application for approval of the Revised Agreement in Case No.
PUE-2005-0063. On October 19, 2005, the Commission issued an order
granting approval of the Revised Application. In its order approving the
Revised Agreement, the Commission found that MPSC and WSC had
been operating under the prior agreement which had not been approved by
the Commission and ordered that MPSC "take the necessary steps to
ensure that prior approval is obtained by the Commission under the
Affiliates Act for any future affiliate transactions." A copy of the order is
attached for your convenience. '

On March 15, 2006, MPSC, entered into a Consent and Special Order
(“Consent Order”) with the Virginia Department of Environmental Quality
to resolve alleged violations of environmental laws and regulations.
MPSC without admitting or denying the factual findings or conclusions of
law contained in the Consent Order, agreed to perform the actions
described in Appendix A to the Consent Order and to pay a civil charge of
$19,700. A copy of the Consent Order is attached.

Illinois — On January 3, 2007, the Illinois Environmental Protection
Agency (“EPA”) accepted a Compliance Commitment Agreement
proposed by Galena Territory Utilities, Inc. (“Galena”) to resolve a notice
of alleged violations under the Illinois Environmental Protection Act. A
copy of the EPA’s acceptance letter is attached as BNC 2.12 IL-A.

On March 21, 2007, the Illinois Commerce Commission (“Commission”)
issued an order in Docket No. 06-0360 relating to Apple Canyon Utility
Company, Cedar Bluff Utilities, Inc., Charmar Water Company, Cherry -
Hill Water Company and Northern Hills Water Company (“collectively

8623296.5
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“Companies”). The Commission found, in part, that the Companies failed
to maintain and file on April 7, 2005, continuing property reports
(“CPRs”) as was required by the Commission. The Companies had
testified that the in-house data base system that was designed to track the
CPRs did not interface properly with other older systems and there was a
delay in getting the data entry work completed in time for the April 7,
2005 deadline. Notwithstanding, the Commission issued an order that
required that future rate base additions for the Companies must be
supported by CPRs and assessed a civil penalty totaling $5,000. A copy
of the order is attached as BNC 2.12 IL-B.

On May 18, 2007, Circuit Court for the 15th Judicial Circuit of
Stephenson County, Illinois, entered an order (No. 0CH96) approving a
Consent Order between the Illinois Environmental Protection Agency and
Northern Hills Water and Sewer Company (“Northern Hills) wherein
Northern Hills, without admitting the allegations of violations contained in
the complaint, agreed to comply with the conditions of the Consent Order
and pay a civil penalty of $9,750. The allegations of the complaint were
that Northern Hills had violated various provisions of the Illinois
Environmental Protection Act relating to its waste water treatment plant in
Freeport, Illinois. A copy of the Consent Order is attached as BNC 2.12
IL-C.

On August 30, 2006, the Commission issued an order in Docket No. 05-
0452relating to an application for a 2.95 acre extension of the CC&N for
Galena Territory Utilities, Inc. (“Galena™) to provide sanitary sewer
service to an existing 71-unit condominium development contiguous to its
existing service territory. In approving the application, the Commission
found, in part, that Galena had provided service prior to the issuance of
the CC&N and ordered Galena to pay a $1,000 fine. A copy of the order
is attached as BNC 2.12 IL-D.

On July 12, 2005, Circuit Court for the Nineteenth Judicial District of
Lake County, Illinois, entered an order (No. 05CH1009) approving a
Consent Order between the Illinois Environmental Protection Agency and
Charmar Water Company (“Charmar”) wherein Charmar, without
admitting the allegations of violations contained in the complaint, agreed
to comply with the conditions of the Consent Order and pay a civil penalty
of $5,000. The allegations of the complaint were that Charmar had failed
to obtain a construction permit for a hydropneumatic storage tank and

8623296.5
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operate such tank without a permit. A copy of the Consent Order is
attached as BNC 2.12 IL-E.

On or about November 6, 2003, the United States Environmental
Protection Agency and Northern Hills Water and Sewer Company
(“Northern Hills”) entered into a Consent Agreement and Final Order
(“Consent Agreement”) in Docket No. CERCLA-05-2004 wherein
Northern Hills, without admitting or denying the factual allegations of the
complaint, agreed to pay a civil penalty of $1,000 for failing to timely
report release of chlorine from its Freeport facility. A copy of the Consent
Agreement is attached as BNC 2.12 IL-F. ’

North Carolina — Although not a citation per se, on April 15, 2005, the
North Carolina Utilities Commission (“Commission”) issued an order
granting a partial rate increase in connection with an application by
Carolina Water Service, Inc. of North Carolina (“CWS”) for a water and
sewer rate increase in Docket No. W-354, Sub 266. As part of this rate
case review, the Commission found that CWS had not complied with
several requirements. Although the Commission specifically ruled in its
order it was not appropriate to impose any penalties, it did take some of
these items into consideration in setting rates and further ordered CWS to
comply with the requirements in the future. A copy of this rate case order
is attached as BNC 2.12 NC.

South Carolina — Attached (as identified) are copies of Consent Orders
entered into between the South Carolina Department of Health and
Environmental Control (“DHEC”) and the Utilities, Inc. affiliates listed
below. Pursuant to DHEC regulations to address system deficiencies
through their enforcement process, Consent Orders would be issued to
identify, correct and in many cases, assess civil penalties as part of the
standard process. '

Note: Six (6) of the nine (9) Consent Orders below involved Utilities
Services of South Carolina, Inc. which was acquired by Utilities, Inc. in
2002 which had some deficiencies that were previously identified by
DHEC.

o Utilities Services of South Carolina, Inc. (Charleswood
Subdivision) — No. 06-098 DW, June 15, 2006. No civil penalty
was required if the utility complied with the Consent Order. BNC
2.12 SC-A

8623296.5
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I

o Utilities Services of South Carolina, Inc. (Purdy Shores) — No. 06-
225 DW, December 4, 2006. No civil penalty was required if the
utility complied with the Consent Order. BNC 2.12 SC-B

o Utilities Services of South Carolina, Inc. (Barney Rhett
Subdivision) — No. 05-149 DW, October 18, 2005. No civil
penalty was required if the utility complied with the Consent
Order. BNC 2.12 SC-C

o Utilities Services of South Carolina, Inc. (Foxwood Subdivision) —
No. 05-099-W, July 21, 2005. An $8,400 civil penalty was agreed
to. BNC 2.12 SC-D

o Carolina Water Service, Inc. (Glenn Village Il Subdivision) — No.
05-094-DW, July 19, 2005. No civil penalty was required if the
utility complied with the Consent Order. BNC 2.12 SC-E

o United Utility Company, Inc. (Briarcreek Subdivision I WWTF) —
No. 04-180-W, October 6, 2004. A $3,000 civil penalty was
agreed to. BNC 2.12 SC-F

o Carolina Water Service, Inc. (River Hills Subdivision) — No. 04-
140-W, July 30,2004. A $9,600 civil penalty was agreed to. BNC
2.12 SC-G :

o Utilities Services of South Carolina, Inc. (Farrowood Estates) —
No. 04-073 DW, April 6, 2004. No civil penalty was required if
the utility complied with the Consent Order. BNC 2.12 SC-H

o Utilities Services of South Carolina, Inc. (Washington Heights) —
No. 04-072 DW, April 6, 2004. No civil penalty was required if
the utility complied with the Consent Order. BNC 2.12 SC-1

Florida — Attached (as identified) are copies of “short form” settlements
entered into between the Florida Department of Environmental Protection
(“DEP”) and the Utilities, Inc. affiliates listed below. Pursuant to DEP
regulations that address system deficiencies through its enforcement
process, settlements would be entered into to identify, correct and in many
cases, assess civil penalties as part of the standard process.

o Sanlando Utilities Corporation (Wekiva Hunt Club WWTF) — No.
0GC-06-0800, June 16, 2006. A civil penalty totaling $2,500 was
agreed to. BNC 2.12 FL-A

o Bayside Utility Services, Inc. — No. OGC 06-2421-03-DW, March
6, 2007. A civil penalty totaling $2,200 was agreed to. BNC 2.12
FL-B

8623296.5
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o Mid-County Services, Inc. — No. OGC 06-1742, November 22,
2006. A civil penalty totaling $4,500 was agreed to. BNC 2.12
FL-C

o Miles Grant Water and Sewer Company — No. OGC 06-1249, July
17, 2006. . A civil penalty totaling $350 was agreed to. BNC 2.12
FL-D

o Miles Grant Water and Sewer Company — No. OGC 06-0302, May
2006. A civil penalty totaling $600 was agreed to. BNC 2.12 FL-
E

o Miles Grant Water and Sewer Company — No. OGC 04-0892, July
9, 2004. A civil penalty totaling $600 was agreed to. BNC 2.12
FL-F

o Sanlando Utilities Corporation (Wekiva Hunt Club WWTF) — No.
OGC 02-1204, August 27, 2002. A civil penalty totaling $4,650
was agreed to. BNC 2.12FL-G

‘Attached is a copy of a “short form” settlement entered into between the
Florida Department of Health and the following Utilities, Inc. affiliate
pursuant to DEP regulations:

o Cyprus Lakes Utilities, Inc. — No. OGC 06-653PW5055A,
December 13, 2006. A civil penalty totaling $1,200 was agreed to.
BNC 2.12 FL-H :

Attached (as identified) are copies of Consent Orders entered into between
the DEP and the Utilities, Inc. affiliates listed below. Pursuant to DEP
regulations that address system deficiencies through its enforcement
process, Consent Orders would be entered into to identify, correct and in
many cases, assess civil penalties as part of the standard process.

o Sandy Creek Utility Services, Inc. — No. OGC 07-1887-03-DW,
January 22, 2008. A civil penalty totaling $1,225 was agreed to.
BNC 2.12 FL-1

o Utilities, Inc. of Florida — No. OGC 06-100-51-PW, June 8, 2006.
A civil penalty totaling $500 was agreed to. BNC 2.12 FL-J

o Miles Grant Water and Sewer Company — No. OGC 05-2873,
March 20, 2006. A civil penalty totaling $500 was agreed to.
BNC 2.12 FL-K

o Utilities, Inc. of Eagle Ridge —No. OGC 05-2747-36-DW, January
30, 2006. A civil penalty totaling $2,000 was agreed to. BNC
2.12 FL-L
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o Alfaya Utilities, Inc. — No. OGC 05-0505, June 22, 2005. A civil
penalty totaling $3,500 was agreed to. BNC 2.12 FL-M

The following related to Florida Public Service Commission
(“Commission”) rate case orders for the following Utilities, Inc. affiliates:

o Utilities, Inc. of Sandalhaven — Docket No. 020409-SU, Order No.
PSC-03-0602-PAA-SU, May 13, 2003. The Commission fount
that the Company entered into a modified contract with a country
club to provide reuse that included an annual fee of $4,000
intended to cover the increase in cost for testing and operating the
reuse system, which was not included in the original contract. The
Commission subsequently learned that the charge was not included
in the Company’s tariff. The Company subsequently requested
approval of a tariff covering the fee. The Commission did
recognize that the $4,000 annual fee, paid in quarterly amounts of
$1,000, benefited the remaining customer base by reducing the
portion of the revenue requirement generated from residential and
other general use customers. In the rate case order, the
Commission found that i) a show cause proceeding would not be
initiated since the Company properly recorded the revenue from
the charge; ii) the Company submitted a proposed tariff once it was
informed that it did not have a tariff on file; and iii) the
Commission wanted to encourage reuse. The Commission did not
assess any administrative penalty and put the Company on notice
that it may only charge those rates and charges approved by the
Commission. The relevant pages from the Commission’s order are
attached as BNC 2.12 FL-N

Prepared by: Michael T. Dryjanski
Manager, Regulatory Accounting
Utilities, Inc. '
2335 Sanders Road
Northbrook, IL 60062

8623296.5
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— ~CERTIFIED MATL RECEIPT No. 7005 2570 0001 9833 7386

Department of '
Environmental Protection

Central District

Jeb Bush 3319 Maguire Boulevard, Suite 232 Colleen Casiille

Oriando, Florida 32803-3767 Secretary

SENT VIA E-MAIL TO: p.c.flynn@utilitiesinc-usa.com
April 20, 2006

SANLANDO UTILITIES CORPORATION OCD-C-WW-06-0304
200 WEATHERSFIELD AVENUE
ALTAMONTE SPRINGS FLORIDA 32714

ATTENTION PATRICK C FLYNN
REGIONAL DIRECTOR

SUBJECT: SHORT FORM CONSENT ORDER
Proposed Settlement of Wekiva Hunt Club WWTF
OGC File No.: 06-0800

Dear Mr. Flynn:

The purpose of this Jetter is to complete the resolution of the matter previously identified
by the Department in the Warning Letter dated January 13, 2006, a copy of which is attached. The
corrective actions required to bring your facility into compliance have been performed. The
Department finds that you are in violation of the rules and statutes cited in the attached Warning
Letter. In order to resolve the matters identified in the attached Warning Letter, you are assessed
civil penalties in the amount of $2,250.00, along with $250.00 to reimburse the Department costs,
for a total of $2,500.00. ‘

The civil penalties are apportioned as follows: $2,000.00 for violation of Sections
403.121(3)(b) and 403.161(1)(b), Florida Statutes, and Rules 62-620.300(5) and 62-4.030, Florida
Administrative Code; $250.00 for violation of Sections 403.121(6) and 403.161(1)(b), Florida
Statutes, and Rules 62-620.300(5) and 62-4.030, Florida Administrative Code.

The Department acknowledges that the payment of these civil penalties by you does not
constitute an admission of liability. This payment must be made payable to the Department of
Environmental Protection by cashier’s check or money order and shall include the OGC File
Number assigned above and the notation “Ecosystems Management and Restoration Trust Fund.”
Payment shall be sent to the Department of Environmental Protection, Central District Office,
3319 Maguire Bonlevard, Suite 232, Orlando, Florida 32803-3767, within 30 days of your signing

this letter.

Your signing this letter constitutes your acceptance of the Department’s offer to resolve
this matter on these terms. [f you elect to sign this Jetter, please return it to the Departiment at the
address indicated above. The Department will then countersign the letter and file it with the Clerk
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Sanlando Utilities Corporation
OGC File No.: §6-0800
Page 2

of the Department. When the signed letter is filed with the Clerk, the letter shall constitute final
agency action of the Department which shall be enforceable pursuant to Section 120.69 and
403.121, Florida Statutes.

If you do not sign and return this letter to the Department at the District address by May 8,
2006, the Department will assume that you are not interested in settling this matter on the above
described -terms, and will proceed accordingly. None of your rights or substantial interests are
determined by this letter unless you sign it and it is filed with the Department Clerk.

Sincerely,

Vivian F. Garfein

Director, Central District
VFG/lca

FOR THE RESPONDENT:

1, Patrick C. Fiynn, Regional Director, on behalf of Sanlando Utilities Corporation, HEREBY
ACCEPT THE TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABDVE.

Date: é'///é (4
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FOR DEPARTMENT USE ONLY

DONE AND ENTERED this _2/¢7  day of C , 2006 in

Orlando, Florida,

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

M/J//)@o

Vivian F. Garfemn
w?lrector, Central District

FILED, on this date, pursuant to
§120.52, Florida Statutces,

with the designated Department
Clerk, receipt of which is hereby
acknowledged.

\QKPLMMM ¢ l21oa

Clerk Date
VFG:ca

Enclosures

Copies furnished to: Lea Crandall, Agency Clerk, Mail Station 35

86/11
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Department of
Environmental Protection

Cantral District .
Jeb Bush 3319 Maguire Boulevard, Suite 232 Cotizen M. Castille
Gavernor Orlando, Florida 32803-3767 Secretary

SENT VIA E-MAIL TO: p.c.flyan@utilitiesinc-usa.com

January 13, 2006

SANLANDO UTILITIES CORPORATION WARNING LETTER No. OWI -WW-06-0002
200 WEATHERSFIELD AVENUE
ALTAMONTE SPRINGS FLORIDA 32714

ATTENTION PATRICK FLYNN
REGIONAL DIRECTOR

Seminole County - DW
Wekiva Hunt Club WWTF

Wastewater Facility - Permit No. FL0036251

Dear Mr. Flynn;

The purpose of this letter i3 to advise you of pussible violations of law for which you may be
responsible, and to seek your cooperation in rasoiving the matter. A file review conducted on
December 29, 2005, of Wekiva Hunt Club WWTF indicates that a violation of Florida Statutes
and Rules may exist at the above described facility. A copy of the inspection report is enclosed
for your review. Department of Environmental Protection personnel noted the following at the
above described facility:

A review of the Discharge Monitoring Reports (DMRs) and records on file indicated the
following violations;

2. The total phosphorus monthly maximum results reported on the DC01 DMRs for June,
September and October 2005 were 0.84;, 1.1 and 0.54 mg/L, respectively, which
exceeded the permit limit of 0.5 mg/L.

b. The total phosphorus monthly average results reported on the D001 DMRs for June and
September 2005 were 0.84 and 0.67 mg/L, respectively, which exceeded the permit limit
of 0.4 mg/L.

¢. The Carbonaceous Biochemical Oxygen Demand (CBODs) monthly average result
reporied on the D001 DMR for July 2005 was 5.2 mg/L, which exceeded the permit limit

of 5.0 mg/L.

d. The annual average daily flow results fo the percolation ponds {(R001) reported on the
DMRs for August through October 2005 were 0.426, 0432 and 0.418 MGD, which
exceeded the permit limit of 0.40 MGD., -
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Sanlando Utilities Corporation
Warning Lefter No. OWL-WW-06-0002

Page 2

Section 403, Florida Statutes, provides that:

A. Florida Statutes, Chapter 403.161 Prohibitions, violations, intent. (1) it shall be a
violation of this chapter, and it shall be prohibited for any person: (b) To fail to obtain any

permit required by this chapter or by rule or regulation, or to violate or fail to comply with

any rule, regulation, order, permit, or certification adopted or issued by the Department

pursuant to its lawful authority.

B. Florida Administrative Code Rule 62-620.300 General Prohibitions. (5) A permitted
industrial or domestic wastewater facility or activity shall not be operated, maintained,
constructed, expanded, or modified in 2 manner that is inconsistent with the terms of the

permit.

C. Florida Administrative Code Rule 62-4.030 General Prohibition. Any stationary
© installation which will reasonably be expected o be a source of pollution shall not be
operated, maintained, constructed, expanded, or modified without the appropriate and

valid permils issued by the Department, unless the source is exempted by Department

rule, The Department may issue a permit only after it receives reasonable assurance that

the installation will not cause pollution in violation of any of the provisions of Chapter 403,

F.5., or the rules promulgated thereunder. A permitted installation may only be operated,
maintained, constructed, expanded or modified in a manner that is consistent with the

terms of the permit,

The activities noted during the Department's file review and any other activities at your facility
that may be contributing to viclations of the above described statutes or rules should be ceased.
Operation of a facility in violation of state statutes or rules may result in the potential liability for
damages and restoration, and the judicial imposition of civil penalties, pursuant to Sections
403.141 and 403.161, Flarida Statutes.

You are requested to contact Clarence Anderson or Daniel Hall of this office at (407) 893-3313
within 15 days of receipt of this Waming Letter to arrange a meeting to discuss this matter, The
Department is interested in reviewing any facts you may have that will assist-in determining
whether any violations have occurred. You may bring anyone with you to the meeting that you
feel could help resolve this matter. The Department has tentatively calcutated penalties for the
violations addressed above and may discuss the penailties at the meeting.

Please be advised that this Warning Letter is part of an agency investigation, preliminary to
agency action in accordance with Section 120.57(4), Fiorida Statutes. We look forward to your
cooperation in completing the investigation and rasolution of this matter.

Sincerely,

(heitpue, (_?W
for Vivian F. Garfein

Director, Central District

VFG/ca
Enclosure: Inspection Report
cc: DW Permitting Section
David O'Brien, DEP/Tallahasses
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FAC]LITY AND INSPECTION INFORMATION

Name and Physich! Location of Facility WAFR ID: Counmty Entry Date/Time
WEKIVA HUNT CLUB WWTF FLO036251 Seminole 12/29/05

144 LEDBURY DRIVE Phome @ Exit Dnte/Time
LONGWOOD FL 32779

Neme(s) of Ficld Represcniatives(s) Title Pheme

TOM KEYES LEAD OPERATOR 407 682-5651

Name and Address of Parmittee or Denignatod Representative Title Phone @ Dperator Certification ¥
PATRICK FLYNN REGIONALDIRECTOR TOM KEYES
UTILITIES INC OF FLORIDA A-3060

200 WEATHERSFIELD AVENUE

ALTAMONTE SPRINGS FI. 32714

Inapection Type o|F {I Samples Taken(Y/N)x: No R Swmple ID#: Sumples Split (Y/N):
PDomestic D Industrial Were Photos Taken(YN): N ® Log bich Volome : @ Page

m ‘ L - -. e ﬁ RUAATAT et ,1.» 3 e Jiftepn

IC | 1. ¢Permit : N | 3. Labomtery NE | 6. ¢ Facility Sitc Review SC | 9. ¢Efflucm Quality

NE | 2. ¢Campliance Schedules NE | 4. Sampling NE | 7. Flow Measurcment NE | 10. ¢Efuent Disposal
NE | 5.4Records & Reports NE | 8.4Opcration & Maintcnance NE | 11, Residuals/Studge

NE | 12. Groundwater

NE 13.' oﬂ\“ L -
Recotamended Actonss WARNING LETTER

Name(s) an Signatore(s) of Tnapector(s) Distriet Office/Phone Number Date
David Smicherk0 Dot S mratome Central District 407-893-3313 | 12/29/05

@ Signatare of Reviewer _Diptrict Office/Phone Number Date
Central District 407-893-3313 | 01/04/06

S0 ?.:r';_;i;:"ﬂ' ey

y et AT
qodilan 8 % ] € #1;
NPDES Number YRIMO/DA Tnap Type Tnspeetor Fac Typt
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ADDITIONAL NPDES COMMENTS

Kalina Warren

Fidetiean

et .-u

Revised; May 26, 2004
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wekive bunt club OF) 122905.doc WHC 12/25/05
INSPECTION COMMENTS

PERMIT: 1n Compliance

The FDEP Permit FLO036251 was issued Japuary 4, 2005. The permit expires on January 2, 2010. The permit
authotizes the operation of an existing 2.9 MGD annual average daily flow (AADF) design capacity wastewater
treatment facility (WWTF), consisting of three contiguous package wastewater treatment plants (0.97 MGD design
capacity cach) connected in parallel with manual inflvent screening, aeration, clarification, chemical feed facilities,
disinfection by chlorination, tertiaty filtration, dechlotination, acrobic digestion of residuals and dewatering by two

vacuum assisted drying beds,

EFFLUENT QUALITY: Significant Out of Compliance
The file review of the DMRs from June to October 2005 showed the following exceedences of the permit (imits:
The total phosphorus monthly maximum results reported on the D001 DMRs for June, September and
October 2005 were 0.84 mg/L, 1.1 mg/L and 0.54 mg/L, respectively. These exceeded the permit Rmit of 0.5
mg/L.
The total phosphorus monthly average results reported on the D001 DMRs for June and September 2005 were
0.84 mg/L and 0.67 mg/L, respectively, These exceeded the pexmit limit of 0.4 mg/L.

The monthly average CBOD; result reported on the D001 DMR for July 2005 was 5.2 mg/L, which exceeded
the perwit limit of 5.0 mg/L. ’

The anpnual average daily flow results to the percolation ponds (R001) reported on the DMRSs for Augnst to
October 2005 were 0,426 MGD, 0.432 MGD and 0.418 MGD. These exceeded the permit mit of 0.40 MGD.

Revised: May 26, 2004
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Carroll, Bradléy

“Attached (as identified) are copies of Consent Orders entered into between the Florida Department of
Environmental Protection (“DEP”) and the Utilities, Inc. ("UI) affiliates listed below. Pursuant to DEP regulations
to address any system deficiencies through its enforcement process, Consent Orders would be issued to identify,
correct and in many cases, assess civil penalties as part of the standard process.”

3/14/2008
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Charlie Crist

Florida Department of Governor

1 : Jeff Kottkamp

Environmental Protection R
Northwest District . o

160 Governmental Center Michael W. Sole

Pensacola, Florida 32502-5794 Secretary

February 15, 2007

SENT VIA E-MAIL
p-c.flynn@utilitiesinc-usa.com

Mr. Patrick Flynn

Bayside Utility Services Inc.
200 Weathersfield Avenue
Altamonte Springs, FL 32714

Mr. Flynn:

The purpose of this proposed Settlement (OGC File No. 06-2421-03-DW) is to resolve
the matters concerning the Bayside Utility Services Inc, wastewater
collection/ transmission system, located in' Bay County, previously identified by the
Department in the enclosed Warning Letter dated September 22, 2006. The Department
found that you were in violation of Chapters 62-604.130(1) and 62-604.500(3), Florida
Administrative Code (Fla. Admin. Code) and Sections 403.088(1) and 403.161(1)(a),
Florida Statutes (Fla. Stat.) for the unauthorized discharge of sewage to surface waters on
March 10 and April 1, 2006. In order to resolve these matters, you are assessed civil
penalties .in the amount of $2,000.00, along with $200.00 for reimbursement of
Department costs, for a total of $2,200.00.

The Department acknowledges that the payment of these civil penalties by you does not
constitute an admission of liability. This payment must be made payable to the
Department of Environmental Protection by cashier’s check or money order and shall
include the OGC File Number and the notation “Ecosystems Management and
Restoration Trust Fund.” Payment shall be sent to the Department of Environmental
Protection, 160 Governmental Center, Pensacola, Florida 32502-5794, within 30 days of
your signature.

“More Protecrion, Less Process™
wiww. dep.state fl.us




Mr. Patrick Flynn
Page 2

Your signature on this letter indicates your acceptance of the Department’s offer to
resolve these matters on these terms. If you elect to sign this letter, please return it to
the Department at the address indicated above. The Department will then countersign
the letter and file it with the Clerk of the Department. When the signed letter is filed
with the Clerk, the letter shall constitute final agency action of the Department that shall
be enforceable pursuant to Sections 120.69 and 403.121, Fla. Stat.

If you do not sign and return this letter to the Department at the District address within
15 days of the receipt of this letter, the Department will assume that you are not
interested ‘in settling these matters on the above described terms, and will proceed
accordingly. None of your rights or substantial interests are determined by this letter
unless you sign it and it is filed with the Department Clerk.

Sincerely,

DI P Moers

David P. Morres, P.E.
Program Administrator
Water Facilities

DPM/jg
Encl: Notice of Rights
Warning Ltr. dtd. 09/22/06




Mr. Patrick Flynn
Page 3

FOR THE RESPONDENT:

I, Patrick Flynn, on behalf of Bayside Utilities, Inc., HEREBY ACCEPT THE TERMS OF
THE SETTLEMENT OFFER IDENTIFIED ABOVE.

”?;’;%Mx’()?

Date od /&‘“? wn 4

T3 ZE T RSS RS F 2SS RS RS2 RS R R RERRRRRRRERSERRREEREREERRRERERERERRERREREDR 2}

FOR DEPARTMENT USE ONLY

T~
DONE AND ENTERED this __{p___dayof ____MA-RCH , 2007,

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

m §
el B flone
David P. Morres, P.E.

Program Administrator
Water Facilities

Filed, on this date, under Section 120.52, Fla. Stat., with the designated Department

L] ierk receipt of which is hereby acknowledged.

oo owtd

Sl O
Date

Executed Copies furnished to:

DEP Office of General Counsel, Clerk (lea.crandall@dep state.fl.us)

DEP Panama City Branch Office

Scotty L. Haws, Regional Compliance & Safety Manager (slhaws@uiwater.com)




Department of
Environmental Protection

Northwest Districr
Jeb Bush 160 Goveramental Center Colieen M. Castille
Governor Pensacola, Floridy 32502-5794 Secretary

September 22, 2006
SENT VIA FMAI
p.c.flynn@uitilitiesinc-usa.com

Patrick Flynn

Bayside Utility Services

200 Weathersfield Avenue
Altamonte Springs, FL 32714

Mr. Flynn:

The purpose of this Warning Letter (NW DW 03-1539) is to advise you of
possible violations of law for which you may be responsible, and to seek your
‘cooperation in resolving these matters. On March 10, 2006, personnel from the
Department of Environmental Protection (Department) conducted a site inspection of
the pump station Iocated at the intersection of 6301 Big Daddy Drive, and 901 Mariana
Drive, in Bay County. On August 23 and 24, 2006, Department personnel conducted a
site inspection of an uncapped sewer line at Lot D9 in the Bayside Mobile Home Park,
located on Big Daddy Drive, in Bay County. Department records and observations
indicate that violation(s) of Florida Statutes (Fla. Stat.) and Florida Administrative Codes
(Fla. Admin Code) might exist regarding the following:

On March 10, approximately 500 gallons of raw sewage was overflowing
from a manhole on Big Daddy Drive. The flow entered into a ditch and
stormdrain that discharges into West Bay.

On April 1, approximately 1000 gallons of raw sewage was overflowing from the
same manhole on Big Daddy Drive. The flow entered into a ditch and
stormdrain that discharges into West Bay.

On August 23, approximately 1500 gallons of raw sewage was overflowing from
an uncapped sewer line at the Bayside Mobile Home Park, located on Big
Daddy Drive. The flow entered into a drainage ditch that discharges into West
Bay.

Chapter 62-604.130(1), Fla. Admin. Code, prohibits the release or disposal of
excreta, sewage, or other wastewaters or residuals without providing proper treatment
approved by the Department or otherwise violating provisions of this rule or other rules
of the Fla. Admin. Code.




Mr. Patrick Flynn
Page 2

Section 403.088(1), Fla. Stat., states that no person shall discharge wastes into
waters of the state without written authorization of the Department.

Section 403.161(1)(a), Fla. Stat., states that it shall be a violation of this chapter,
and it shall be prohibited for any person: to cause pollution, except as otherwise
provided in this chapter, so as to harm or injure human health or welfare, animal, plant,
or aquatic life or property.

Chapter 62-604.130(6), Fla. Admin. Code, states that it is a prohibition to fail to
maintain equipment in a condition which will enable the intended function.

Chapter 62-604.500(3), Fla. Admin. Code, states that all equipment necessary
for the collection/transmission of domestic wastewater, including equipment provided
pursuant to Rule 62-604.400(2), Fla. Admin. Code, shall be maintained so as to function
as intended.

Section 403.161.(1)(b), Fla. Stat., and Chapter 62-4.030,Fla. Admin Code, state
that it is a violation to fail to comply with any rule, regulation, order, permit, or
certification adopted or issued by the Department pursuant to its lawful authority.

You are requested to contact Erica Mitchell at (850) 595-8300, extension 1186,
or via e-mail, at Erika.Mitchell@dep.state.fl.us within 15 days of receipt of this Warning
Letter to arrange a meeting to discuss these matters. The Department is interested in
reviewing any facts you may have that will assist in determining whether any violations
have occurred. You may bring anyone with you to the meeting that you feel could help
resolve these matters.

Please be advised that this Warning Letter is part of an agency investigation,
preliminary to agency action in accordance with Section 120.57(5), Fla. Stat. We look
forward to your cooperation in completing the investigation and resolution of these

matters.
Sincerely,
David P. Morres,P .E.
Program Administrator
Water Facilities
DPM/cr
cc:

FDEP Panama City Branch Office (marlane.castellano@dep.state.fl.us)
FDEP Panama City Branch Office (charlotte-ann filloramo@dep.state.fl.us)
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B Department of »
fuoie™ ) Environmental Protection -, .+ .
S HOWDA | ITHATIES, INC
LIl Southwest District
Jeb Bush : 13051 North Telecom Parkway Collgen M. Castifle
Governor Temple Terrace, FlL 33637-0926 Secrecary
Telephone: 813-632-7600
November 28, 2006

CERTIFIED MAIL F004 0730 0003 0516 8380
RETURN RECEIPT REQUESTED

Mr. Patrick Flynn, Regional Manager
Mid-County Services, inc.

200 Weathersfield Avenue
Altamonte Springs, FL. 32714

Re:  Proposed Settlement of Mid-County Services, Inc.
OGC File No., 06-1742
Mid-County WWTF
Facility ID No, FL0034789
Pinellas County

Dear My, Flynn:

Enclosed is a copy of the executed Consent Order, OGC File No. 06-1742, regarding the above-
referenced facility. The effective date of the Consent Order is November 22, 2006.

The payment of 54,500.00 in penalties and Department costs is due no later than December 9, 2006.

Shouid you have uny questions, please contact Michele Duggan at (813 632-7600, extension 333,
or via ¢-mail: michele.duggan@dep.state.flus,

Sincerely,

- ™ ! i?/
*{ f L Mgff;f:ﬂja - {&‘}f'ﬁ {,,

Thomas Gueciardo
Environmental Manager
Domestic Wastewater Section

TGimdd

Enclosure
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Mr. Patrick Flynn, Regional Manager _ Dﬁpt. of Eﬁf‘/iipﬁmeﬂ
Mid-County Services, Inc. Protection
200 Weathersfield Avenue
Alamonte Springs, FL. 32714 NOV 13 2006
Re:  Proposed Settlement of Mid-County Services, lie.
OGC File No. 06-1742 lodrs
Mid-County WWTF Southwest District
Facility ID No. FL0034789
Pinellas County
Dear Mr. Flynn:

The purpose of this letter is to complete the resolution of the matter previously identified by the
Department in the Waming Letter No. WL05-0011DWS28WD, dated March 29, 20035, a copy of
which is attached. The corrective actions required to bring the facility into compliance have
been performed. The Department finds that Mid-County Services, Inc. was in violation of the
rules and statutes cited in the Waming Letter. In order to resolve the matters identified in the
Waming Letter, Mid-County Services, lnc. is assessed civil penalties in the amount of $4,000.00,
along with $500.00 to reimburse the Department costs, for a total of $4,500.00.

The civil penalty of $4,000.00 is for violation of Section 403.161(1)(b), Florida Statutes, and
Rules 62-600.400(2)(a) and 62-600.410(6), Florida Administrative Code, in accordance with
Section 403.121(4)Xb), Florida Statutes.

The Department acknowledges that the payment of these civil penalties by Mid-County Services,
Inc. does not constitute an admission of lability. This payment must be made payable to the
Department of Environmental Protection by cashier’s check or money order and shall include the
OGC File Number assigned above and the notation *Ecosystem Management and Restoration
Trust Fund”. Payment shall be sent to the Depantment of Environmental Protection, 13051 North
Telecom Parkway, Temple Terrace, Florida, 33637-0926, within 30 days of your signing this
leiter.

Your signing this Jetter constitutes Mid-County Scrvices, Inc.’s acceptance of the Department’s
offer to resolve this matter on these terms. I you clect to sign this letter, please retum it to the
Department at the address indicated above. The Department will then countersign the letter and
file it with the Clerk of the Department. When the signed letter is filed with the Clerk, the letter
shall constitute final agency action of the Department, which shall be enforceable pursuant to
Scetions 120,69 and 403,121, Florida Statates.

Broged so recyred poner,




. Proposcd Settlement of Mid-County Services, Inc.

OGC File No. 06-1742 ' : = e— e
Mid-County WWTF

Page20f3

If you do not sign and return this letter to the Department al the District address by September
11, 2006, the Department will assume that Mid-County Services, Inc. is not interested in scttling
this matter on the above described terms, and will proceed accordingly. None of Mid-County
Services, Inc.’s rights or substantial interests are determined by this letter unless you sign it and
it is filed with the Department Clerk.

Sincerely,

Southwest District

FOR THE RESPONDENT:
1, Mr. Patrick Flynn, hereby accept the terms of the settlement offer identified above.

s lelo (Pt Y

Date Mr. Patrick Flynn, Regioflal Manages—Dyi¢ o7z
Mid-County Services, Inc.

DONE AND ENTERED this 27 day of [/ fresndin___, 206,

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

I, Farley 1/ '
Interim District Direcfor

Southwest District

Filed, on this date, pursuant to Section 120.52, Florida Statutes, with the designated Department

Clerk, reccipt of which is hereby acknowledged. bﬂ v
i1 [23/2¢ Cad)®

Date Clerk ¥




OGC File No. 06-1742
Mid-County WWTF
Page 30f3

NOTICE OF RIGHTS

Persons who are not parties to this Consent Order but whose substantial interests are affected by
this Consent Order have a right, pursuant to Sections 120.569 and 120.57, Florida Statules, to
petition for an administrative hearing on it. The Petition must contain the information set forth
below and must be filed (received) at the Department’s Office of General Counsel, 3900 Com-
monwealth Boulevard, MS-35, Tallahassee, Florida 32399-3000, within 21 days of receipt of this
notice. A copy of the Petition must also be mailed at the time of filing to the District Office
named above at the address indicated. Failure to file a petition within the 21 days constitutes a
waiver of any right such person has to an administrative hearing pursuant to Sections 120.569
and 120.57, Florida Statutes,

The petition shall contain the following information:

(2) The name, address, and telephone number of each petitioner; the Department’s Consent Order
identification number and the county in which the subject matter or activity is located; (b) A
statement of how and when cach petitioner received notice of the Consent Order; (¢) A statement
of how cach petitioner’s substantial interests arc affected by the Consent Order; (d) A statement
of the material facts disputed by petitioner, if any; (¢) A statement of facts which petitioner con-
tends warrant reversal or modification of the Consent Order; (f) A statement of which rules or
statutes petitioner contends require reversal or modification of the Consent Order; (g) A state-
ment of the relief sought by petitioner, stating precisely the action petitioner wants the Depant-
ment to take with respect to the Consent Order,

If a petition is filed, the administrative hearing process is designed to formulate agency action.
Accordingly, the Department's final action may be different from the position taken by it in this
Notice. Persons whose substantial interests will be affected by any decision of the Department
with regard to the subject Consent Order have the right to petition to become a party to the pro-
ceeding. The petition must conform to the requirements specified above and be filed (received)
within 21 days of receipt of this notice in the Office of General Counsel at the above address of
the Department. Failure to petition within the allowed time frame constitutes a waiver of any
right such person has to request a hearing under Sections 120.569 and 120.57, Florida Statutes,
and to participate as a party to this proceeding. Any subsequent intcrvention will only be at the
approval of the presiding officer upon motion filed pursuant to Rule 28-106.205, Florida Admin-
istrative Code.

Mediation under Section 120.573, Florida Statutes, is not available in this proceeding.
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Southwesnt Districe
3804 Coconut Palm Drive Colleen M. Castille
Tampa, Florida 33619 Secretary
March 29, 2005

Mr. Patrick Flynn, Regional Manager
Mid-County Services, Inc.

200 Weathersfield Avenue
Altamonte Springs, FL. 32714

Re: Waming Letter No. WLO5-001 1IDW525WD
Mid-County WWTF
Facility ID No. FLG034789
Pincllas County

Dear Mr. Flyan:

The pucpose of this letter is to advise Mid-County Services, Inc. of possible violations of law for
which it may be responsible, and to scek its cooperation in resolving the matter. A file review
conducted on March 11, 2005 of Mid-County WWTF indicates that a violation of Florida Stat-
utes and Rules may exist at the facility. Department of Environmental Protection personnel ob-
served the following:

1. The Mid-County WWTF was inspected on June 21, 2004, There was a very noticeable and
persistent odor around the Doral Mobile Home Park clubhouse to the cast and downwind of
the facility. The treatment facility headworks and dumpster appeared to be the source. Al-
though the dumpster was emptied during the inspection, the odor persisted for at least an hour
after.

2. Between February 2004 and February 2008, the Pinellas County Envirconmental Management,
Division of Air Quality received 58 complaints of odor from the residents of Doral Mobile
Home Park in Palm Harbor. Represcntatives from the Pinellas County Environmental Man-
agement, Division of Air Quality inspected the Mid-County WWTF 20 times between Febru-
ary 2004 and February 2005, in response to continuing odor complaints. Odor was detected
during all 20 inspections. From the continued complaints, it appears that current Opemttona}
controls are not sufficient to control lhe odors produced.

“tlore Protectizn, Less Process”

Prinsed oa recyeled paper,




Mid-County Utilitics WWTF
Page 3of 3

Any activities at the Mid-County Utilities WWTF that may be contributing to violations of the
above-described statutes or rules should be ceased. Operation of a facility in violation of state
statutes or rules may result in liability for damages and restoration, and the judicial imposition of
civil penalties up to $10,000,00 per violation per day pursuant 1o Sections 403.141 and 403.161,
Florida Statutes.

You are requested to contact Michele Duggan at the address indicated or telephone number (813)
744-6100, extension 3335, within 15 days of receipt of this Waming Letter to arrange a meeting to
discuss this matter. The Deparntment is interested in reviewing any facts Mid-County Services,
Inc. may have that will assist in determining whether any violations have occurred. You may
bring anyone with you to the meeting that you feel could help resolve this matter.

Please be advised that this Waming Letter is past of an agency investigation, preliminary to
agency action in accordance with Section 120.57(5), Florida Statutes. We look forward to your
cooperation in completing the investigation and resolution of this matter.

Sincerely yours,

mu F

[/

borah A. Getzolt

rector of District Management
Southwest District

DAG/mdd

¢c: Shea Jackson, Pinellas County Environmental Management
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hilivesof Florida~

LG5 Miles Grant Water and Sewer (a3l
200 Weathersfield Avenue
Altamonte Springs, FL 32714

Re: Proposed Settlement DEP vs. Miles Grant Water and Sewer
OGC No.: 06-1249

The purpose of this letter is to complete the resolution of the matter previously identificd by the
Department in the Warning Letter dated April 18, 2006, a copy of which is attached. The
corrective actions required to bring your facility into compliance have been performed. The
Department finds that you are in violation of the rules and statutes cited in the attached Wamning
Letter. In order to resolve the matters identified in the attached Waming Letter, you are assessed
civil penalties in the amount of $250.00, along with $100.00 to reimburse the Department costs,
for a total of $350.00.

The Department acknowledges that the payment of these civil penalties by you does not
constitute an admission of liability. This payment must be made payable to the Department
of Environmental Protection by cashier’s check or money order and shall include the OGC
File Number assigned above and the notation “Ecosystems Management and Restoration
Trust Fund”, Payment shall be sent to the Depariment of Environmental Protection,
Southeast Florida District, 400 North Congress Avenue, Suite 200, West Palim Beach,
Florida 33401, within 30 days of your signing this letter,

Your signing this letter constitutes your acceptance of the Department’s offer to resolve this
matier on these terms, If you elect to sign this letter, please retum it to the Department at the
address indicated above. The Department will then countersign the letter and file it with the
Cletk of the Department, When the signed letter is filed with the Clerk, the letter shall constitute
final agency action of the Department, which shall be enforceable pursuant to Sections 120.69
and 403.121, Florida Statutes.




Lol

Cio Richard Retz, Regional Manager
Page20f3

1f you do not sign and return this letter to the Department at the above referenced address within
30 days of receipt, the Department will assume that you are not interested in setiling this matter
on the above described terms, and will proceed accordingly. None of your rights or substantial
interests are determined by this letter unless you sign it and it is filed with the Depaniment Clerk,

Sincerely,
# 4 #
Boio Dol (2300t
Kevin R, Neai Date
District Director
Southess 1{& Distniet Qfﬂcc
KRNAL 1;”?(ng§

¢e:  Drinking Water Scction ~ DEP/PSL
Jose Calas - DEP/WPB
Parick Flynn ~ Regional Director, Utilities, Inc. of Florida: 200 Weathersficld Avenue
Altamonte Springs, FL. 32714
Scotty Haws - Regional Compliance, Utilities, Inc, of Florida: 200 Weathersfield Avenue
Ahamonte Springs, FL 32714




Cto Richard Retz, Regional Manager
Page3of3

FOR THE RESPONDENT:

I, Richard W. Retz, HEREBY ACCEPT THE TERMS OF THE SETTLEMENT OFFER
IDENTIFIED ABOVE.

FOR THE RESPONDENT: STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
A — ) / Vg 3 /( R /
B}; {l(;{{f ,{{f/j‘{’/ }@&mg [’,{W};g} !::f:j" e {é%&u‘.?w‘mm\ii Lot ’7/§ 4" ﬁ@
Nr. Richard W Re(7 5 Date  j- KevinR.Neal ~ " Date
Regional.Manages- District Dircctor
Parie . FLMN o Southeast District Office

. « ot
G ren AL D AEeTE

o

e S
il e Len s
DONE AND ENTERED this ;7" dayof & / fp 020024 in 7 TN AR ,
Florida. / oo

FILED, on this date, pursuant to §120.52, Florida Statutes, with the designated Department
Cierk. receipt of which is hereby acknowledged.

§
#

{V’A N f é} p ) » )
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Miles Grant Water and Sewer Company WARNING LETTER

Patrick Flynn, Regional Director #WL 06-G069PWA3ISED

200 Weathersfield Ave, W - Martin County

Alamonte Springs, FL 32714 Miles Crant Public Water Svsten

PWS #3430017

i

go gm s P oy . i o %
RE: Failure to Timely Submit Lead and Copper Sample Results
Dear Mr, Flynn:

The purpose of this letter is to advise you of violations of law for which you may be responsible,
and to seek your cooperation in resolving the matter. Departinent records indicate the following
deficiencies for the referenced Public Water System:

40 CFR 14190 (a) requires that water systems report lead and copper monitoring results to the
Department within the first 10 days following the end of the applicable monitoring period. The
zad and copper sampling results for 2003 were due to be submitted o the Depariment by

January 10, 2006, the Deparunent did not recerve the requared results until March 27, 2006,
Turthermore, Chapters 373 and 403, Flenda Statutes (Fla, Star), provide that it is a violation to
fail to obtain any permit or to violate or fail so comply with any rule, regulation, order, permit, or
cerufication adopted or 1ssued by the Department pursuant w i3 lawfaf authority. Any activities
at your facility that may be contnbuting to violations of the above-deseribed statutes or rules
should be ceased.

Violations of Flonda Statutes or administrative rules maey result in Hability for damages and
restoration, and the judicial imposition of civil penalties up 1o $3,000.00 per violation per day,
pursuant to Sections 403,121, 403,161 and 403,860, Flortda Statutes.
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Vo are requested to contact Ms. Robyn James at (361) 681-6737 within 15 davs of receipt ot
{sis Warning Lester 1o arrange o meeting i [

discuss this matter. The Department t5 interested in
receiving any facts you may have thar swill assist in determining whether any violattons have
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cccurred. You may bnng anyore with vou to the meetng taat you feel could help resobve this
raatter.

Please be advised that this Warning Letter is part of an agency investigation, prefiminary 1o
agency action in accordance with Section 120.57(3), Florida Statutes. We look forward to your
cooperation in completing the investigation and raselution ef s matter.

Sincereiy,

.

- oa /) -
Fopor B (b L atliplen
Kevin R. Neal : Date °
Disirict Director

Southeast District

0 4k
KERN/LAK Rl

cer Charles LeGros, Drinking Water Complisnce Section, DEPPSL
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Southeast District
Jeb Bush 400 N, Congress Avenue, Suite 200
Governor Wost Palm Beach, Florida 33401 Colleen M. Castille

Secretary

APR 1 8 2006

CERTIFIED MAIL #7005 2570 0001 8601 9369
RETURN RECEIPT REQUESTED

Mr. Patrick Flynn, Regional Director
Miles Grant Water and Sewer Company
200 Weathersfield Avenue

Altamonte Springs. FL 32714

Re: Proposed Setllement of DEP vs. Miles Grant Water and Sewer Company
OGC File Number 06-0302

Dear Mr, Flynn;

The purpose of this lelter is to complote the resofution of the fallure to monilor for haloacelic acids for the referenced public
waler system in tha fourth calendar quarter of 2005, The Depariment finds that you afe in viglation of Rule 62-550,514,
Florida Administralion Code and 40 CFR 141.132(b), supbpart L, which slates that a systom must perform increased
quartarly monitoring following a monitoring period in which the system excoeds 0.060 milligrams per lier for haloacotic acids.,
In order to resolve this matier, you are assessed civit penallies In the amount of $500.00, along with $100.00 10 reimburse
the Department cosls, 1or a total of $600.00.

The Department acknowledges thal the payment of these civil penalties by you does not constitule an admission of liabitity,
This payment must be made payable to the Department of Environmental Protection by cashier’s check or money order and
shall include the OGC File Number ossigned above and the notation *Ecosystems Management and Restoration Trust
Fund”. Payment shall be sent to the Department of Environmental Protection, Southeast Florida District, 400 North
Congress Avenue, Suile 200, West Palm Beach, Florida 33401, within 30 days of your signing this letter,

Your signing this lotter constitutes your acceplance of the Department's offer 1o resolve this matter on ihese terms. i you
elect to sign this felter, please relwn § to the Department at the address indicated above. The Department will then
countersign the letter and file it with the Clerk of the Depantment. When the signed letter is filed with the Clerk, the leftor
shall constitule final agency action of the Department which shall be enforceatsdy pursuan 10 Sections 120.69 and 403.121,
Florida Statutos,

it you do aot sign and return this fetter. o the Depariment at the above reforenced addeess within 30 days of receipt, the
Department will assurme that you are not interested in seitfing this matier on the above described tarms, and will proceed
accordingly. None of your righls or substantial interests are determined by this letter unless you sign it and itis filed with the
Depanment Clerk,

Sincerely,

i/ . D ;ﬂ

RKogr K. (1o ¥ dlizlon
Kevin R. Neal Dote
District Direclor
Bouthgast bisti‘ict Cffice

KRN/ fmﬂ'?‘mo

cc: Charles LeGros « DEPIPSL




DEP vs. Milos Grant Water and Sowet Company
File No. OGC 05-0302
Page2¢f3

FOR THE RESPONDENT;

I, Patrick Flynn, on behall of Milos Grant Water and Sewar Company, HEREBY ACCEPT THE TERMS OF THE
SETTLEMENT OFFER IDENTIFIED ABOVE.

FORTHE BESPONDENT; STATE OF FLORIDA DEPARTMENT
OF ENVIRONMEMNTAL PROTECTION
ey % ”
“dy; 27 ( *‘}&w f/*?{t/?ﬁ
“Patrick Fiynn [f Date Kovin R, Noal ' Dato
Distriet Dirgetor
Southeast District
DONE AND ENTERED this tay of . 200, in Wost Palm Beach, Florida.

FILED, on Ihis date, pursuant 1o §120.52, Florida Statutes, with tho designated Depantmant Clork, receipt of which is hareby
acknowladged.

Clark Date
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. Department of |
Environmental Protection (-

Southoast District
Jeb Bush 400 N. Cengress Avenuo, Sulte 200 M. Castillo

Governor Wost Palm Beach, Florida 33401 Q EQ Eivg rotary
JUN 112004 L 200
CERTIFIED MAIL # 7001 2510 0006 {575 1889 7

RETURN RECEIPT REQUESTED fﬂ L!T! E S, g NC .

Mr. Patrick Flynn, Regional Director
Miles Grant Water and Sewer

200 Weathersfield Avenue
Altamonte Springs, Florida 32714

SUBJECT: Proposed Settfement of DEP vs. Miles Grant Water and Sewer,
OGC File No.: 04-0892

Dear Mr. Flynn:

The purpose of this letter is to complete the resolution of the matter previously identificd by the Department in the
Warning Letter dated April 28, 2004, a copy of which is attached. The corective actions required to bring your
facility into compliance have been performed. The Department finds that you are in violation of the rules and
statutes cited in the attached Warning Letter. In order to resolve the matters identified in the attached Warning
Letter, you are assessed civil penalties in the amount of $500.00, along with $100.00 1o reimburse the Depantment
costs, for a totaf of $600.00,

The Department acknowledges that the payment of these civil penalties by you does not constitute an adsmission of
liability, This payment must be made payable to the Department of Environmental Protection by cashier’s check or
money order and shall include the OGC File Number assigned above and the notation “Ecosystems Management
and Restwration Trust Fund”, Payment shall be sent 1o the Department of Environmental Protection, Southeast
Florida District, 400 North Congress Avenue, Suite 200, West Palm Beach, Florida 33401 . within 30 days of your
signing this letter,

Your signing this letter constitules your scceptance of the Department’s offer to resolve this matter on these terms,
IF you clect 1o sign this letter, please retum it 1o the Department at the address indicated above. The Department
will then countersign the letter and file it with the Clerk of the Department. When the signed letter s filed with the
Clerk, the letter shall constitute final agency sction of the Department, which shall be enforceable pursuant to
Sections 120.69 and 403121, Florida Statutes.

1f you do not sign and return this letter to the Department at the sbove referenced address within 30 days of receipt,
the Department will assune that you are not inferested in settling this matter on the above described terms, and will
proceed accordingly. None of your rights or substantial interests ore determined by this lketter unless you sign it and
it is filed with the Department Clerk,

Sincerely, ,
Kevin R, Neal
District Director

Southeast Distriet Office




W |

Miles Gram Water and Sewer
OGC File No.: 04-0892
Page 2 0of 2

%

FOR THE RESPONDENT:

L, Patrick Flynn, on behalf of Miles Grant Water and Sewer, HEREBY ACCEPT THE TERMS OF THE
SETTLEMENT OFFER IDENTIFIED ABOVE,

QL}W C - Dite: 5’/ f?A/

Patrick Flynn

L E AR NS R R RS 2R R R R R SRR R SR R EA RS R R 222222 2R 2R 2 R0 R R R 3]
FOR DEPARTM LSE ONLY

g %f:, ,’2001. in West Palm Beach, Florida.

gy ¥

DONE AND ENTERED his 9 A dayof

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

m’* v*‘LC

Kevin R, l‘wal
District Director
Southeast District Office

FILING AND ACKNOWLEDGMENT
LD, on this t}aw, pursuant to §120.52, Florida Statutes, with the designated Department Clerk, receipt of which
: e, by ackm: Aedged.

[ eelepps L.geod

‘(; erk Date

S ARTR D dah

Copics furnished to; Larey Morgan, Office of General Counsel, DEP/TAL
Kathy Carnter, Agency Clerk, MS #35, DEP/TAL
David O'Brien, Enforcement Coordinator, Water Facilities, DEP/TAL
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» Department of )
Environmental Protection

Scuﬁreaﬁt Distdct
Jeb Bush 400 N. Congress Avenuo, Suite 200 , )
Goverror West Palm Beach, Florida 33401 Cot een ;*:} :;?;S*t"e

APR 2 8 2004 FiLE

CERTIFIED MAIL # 7001 2510 0006 1575 1926 WARNING LETTER
RETURN RECEIPT REQUESTED W1, 04-0086 DWJISED
Mr. Patrick Flynn, Regional Director Miles Grant WWTF
Miles Grant Water and Sewer Martin County

200 Weathersfield Avenue Permit No: FLA013842

Altamonte Springs, Florida 32714
SUBIECT: Residuals Annual Summary, 2003

Dear Mr. Flynn:

The purpose of this letter is to advise you of possible violations of law for which you may be responsible,
and to seek your cooperation in resolving the matter. A review of Department files for the above
referenced facility has revealed the Residuals Annual Summary for the year 2003 was not received in a
timely manner as required, indicating that a vielation of Florida Statutes and Rules may exist at the above

deseribed facility,

As specified in Rule 62-640.650(3)(b), Florida Administrative Code (F.A.C.), domestic wastewater
permitees tilizing land application sites to dispose of their residuals are required to submit to the
Department a Residuals Annual Summary no later than February 19 of each year. In particular, this report
is required to summarize a permittec’s land application activities for the prior calendar year.

You are requested to contact Debora House at (561) 681-6782 within fifteen (15) days of receipt of this
Waming Letter to amange 2 meeting to discuss this matter. The Department is interested in reviewing any
facts you may have that will assist in determining whether any violations have occurred, You may bring
anyone with you to the meeting that you fecl could help resolve this matter.




Miles Grant WWTF
Warning Letter # WL 04-0086 DW43SED
Page 2 of 2

Please be sdvised that this Wamning Letter is part of an agency investigation, preliminary to agency ac tion
in accordance with Section 120.57(5), Florida Statutes, We look forward to your cooperation in
completing the investigation and resolution of this matter.

Sincerely,

éﬂvu ot

John F. Moulton, 1
Assistant Director of District Management
Southeast District

g 4
szLiﬁhmf%faah

o Maurice Barker, DEP/TAL
Brad Akers, Permitting/WPB
Bill Thicl, DEP/PSL
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CERTIFIED MAIL RECEIPT No. 7001 0320 (3{}0& 3387 3564 oRIG:

~ Department of <5

Environmental Protectfonégﬁf

Ceneral Districe 'y
3319 Maguire Boulsvard, Suite 232

Orlando, Fiaqa;’,da»l&&(ﬁ 3(767 Secretary

bR

Tec! (€.
SH) .,

: David B. Struhs

’/“4 e “ i 2

CERTIFIED MAIL ﬁf"’ o # &S mad_
7001 2510 0006 9052 0431 = R "“ EYE 5 b

w £ ;;L;'i.‘{ vE, Z‘% L,

‘f‘f» 51:5‘;25’3’7@? zj:"
SANLANDO UTILITIES CORPORATIONZ,, 47 "~ / OCD-C-WW-02-0925
200 WEATHERSFIELD AVENUE RN
ALTAMONTE SPRINGS FL 32714 ekt

ATTENTION DONALD RASMUSSEN
VICE PRESIDENT

SUBIJECT: Proposed Settlement of Wekiva Hunt Club WWTF
OGC File No.: 02-1204

Dear Mr. Rasmussen:

The purpose of this letter is to complete the resolution of the matter previously identificd
by the Department in the Warning Letter dated April 2, 2002, a copy of which is attached. The
corrective actions required 1o bring your facility into compliance have been performed. The
Department finds that you are in violation of the rules and statutes cited in the attached Warning
Letter. In order to resolve the matters identified in the attached Warning Letter, you are assessed
civil penalties in the amount of $4,400.00, along with $ 250.00 to reimburse (he Department
costs, for a total of $4,650.00.

The civil penaltics are apportioned as follows: $1,500.00 for violation of Sections
403.121(3)(b) and 403.161(1)Xb), Florida Statutes; $500.00 for violation of Sections
403.121(#)(e) and 403.161(1)(), Florida Statutes, and Rule 62-620. 610(20), Florida
Administrative Code; $2,400.00 for violation of Sections 403, 121(4)b) and 403.161(1)(b),
Florida Statutes, and Rule 62-620.300(5), Florida Administrative Code.

The Department acknowledges that the payment of these civil penalties by you does not
constitute an admission of liability. This payment must be made payable to the Department of

Environmental Protection by cashier's check or money order and shall include the OGC File

Number assigned above and the notation “Ecosystems Management and Restoration Trust Fund.”
Payment shall be sent to the Department of Environmental Protection, Central District Office,
3319 Maguire Boulevard, Suite 232, Orlando, Florida 32803-3767, within 30 days of your
signing this Jetter.

olandersonco\docsiwekiva humt club sfeodoe Waee Protection, Leys Frogesy”

Prcted on recyCed paper.

%



Sanlando Utilities Corporation
OGC File No.: 02-1204
Page 2

Your signing this letter constitutes your acceptance of the Department’s offer to resolve
this matter on these terms. If you elect to sign this letter, please return it (o the Department at the
" address indicated above. The Department will then countersign the letter and file it with the Clerk
of the Department. When the signed letter is filed with the Clerk, the letter shall constitute final
agency action of the Department which shall be enforceable pursuant to Section 120.69 and
403.121, Florida Statutes.

If you do not sign and return this letter to the Department at the District address by August
30, 2002, the Department will assume that you arc not interested in settling this matter on the
above described terms, and will proceed accordingly. None of your rights or substantial interests
are determined by this letter unless you sign it and it is filed with the Department Clerk.

Sincerely,

ctor of District Management

Date: ﬁ/[e/&,}“

o
VFGI@;:_/
FOR THE RESPONDENT:

1, Donald Rasmussen, Vice President, on behalf of Sanlando Utilities Corporation, HEREBY
ACCEPT THE TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE,

Date: ;f/&// 0 2

'IH'lIl.ltQiﬁﬂi.ldﬂlUl’lQ!.hlhllll'll.l.!i"’l'l'HD’h‘ﬁt.‘&.!lll‘.lﬁﬁ!llll‘!ﬂ!.G&!l

FOR DEPARTMENT USE ONLY

DONE AND ENTERED this _ 2.7 g day of /),u%gw/) . 2002,

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

WC’E/:@W%

iviay' F. Garfein
ircctor of District Management




Sanlando Utilities Corporation
OGC File No.: 02-1204
Page 3

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to
§120.52, Florida Statutes,

With the designated Department

Clerk, receipt of which is hereby

Acknowledged.
M»ﬁ@ G757
Clerk ate
VIFG: ca
Enclostures

Copies furnished to: Kathy Carter, OGC
Steven Kelly, Wastewater Enforcement Coordinator
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b %,m F G e e i e
November 21, 2006

Patrick Flynn, VicoPresidens
Cypress Lakes Utilities, Inc.
200 Weathersfield Ave,
Altamonte Springs, FL.. 32714

SUBJECT: Proposed Settlement of Cypress Lakes Utilitics, Inc. Water System
OGC File # 06-653PWS055A.

Dear Water System Owner:

The purpose of this letter is to complete the resolution of the matter previously identified by the
Department in the Waming letter dated October 26, 2006, a copy of which is attached. The
Depantment finds that you were in violation of the rules and statutes cited in the warning letter,
The corrective actions required to bring your facility into compliance have been performed. In
order 1o resolve the matters identified in the attached Warning Letter, you are asscssed civil
penalties in the amount of $700.00, along with $500.00 to reimburse the Department costs, for a
total of $1200.00,

The Department acknowledges that the payment of these civil penalties by you does not
constitute an admission of Hability. This payment must be made payable to the Polk County
Health Department by cashiers check or money order and should include the OGC File Number
assigned above. Payment shall be sent to the Polk County Health Department, 2090 East Clower
Street Bartow, Florida, 33830, within of 10 days of your signing this letier,

Your signing this letter constitutes your aceeptance of the Department’s offer to resolve this
matter on these terms. 10 you elect to sign this letter, please retum it to the Department at the
address indicated above. The Department will then countersign the letter and file it with the
Clerk of the Department. When the signed letter is filed with the Clerk, the letter shall constitute
final agency action of the Department which shal] be enforcenble pursuant to Section 120,69 and
403.121, Florida Stutes.

Daniet (.
Drirector

POLK COUNTY HEALTH DEPARTMENT
Hadgh, XD Environmentz! Engineering Division Lynne ML Saddler, MD. MPH
2090 Enst Clower Street, Baztow, FL 33830-6741 Assistant Director
Mhone (863} $19-8330/ SC $13-7365 7 Fax (5631 5340245
€3 printed on rocycied paser




OGC # 06-653PW5055A
PAGE TWO

If you do not sign and return this letter to the Polk County Health Department at 2090 East
Clower Street, Bartow, Florida 33830 by December 5, 2006, the Department will assume that
you are not interested in scttling this matter on the above described terms, and will proceed
accordingly. None of your rights or substantial interests are determined by this letier unless you
sign it and it is filed with the Department Clerk,

Dald R. Ehlenbeck, P.E.
Professional Engineering Administrator




1

OGC # 06-653PW5S055A
PAGE THREE

FOR THE RESPONDENTS:

I, Patrick Flvnn L on bzhalf of Cyprcss Lakes l}ulmz_s, Inc.
HLRI“SAY »‘\(,(L[,P’f THE TI‘[{\A? OF THE SE [ '

D’ttc 1/;9?04

DONE AND ENTERED this 73 ™ day of Dacerber __, 2006.

FLORIDA DEPARTMENT OF HEALTH
POLK COUNTY HEALTH DEPARTMENT

El\«%,j) ' & o

Daniel O, Haigh(UM.D,
Dircctor
Polk County Health Department

FILING AND ACKNOWLEDGEMENT FILED, on this date, pursuant to
§120.52 Florida Statutes, With the designated Department Clerk, receipt of which is hereby
Acknowledged.

Zéi%,/i J_Q——«t)cpartmnm Clerk ég/, 542;;’9

Robert !né ahm Date

Copy furnished to:
Xe: Roland Reis, Legal Couneil




OGC # 06-653PWS5055A

PAGE FOUR
NOTICE OF RIGHTS

Persons who are not partics to this Consent Order but whose substantial interests are affected by
this Consent Order have a right, pursuant to Sections 120.569 and 120.57, Florida Statutes, to
petition for an administrative determination hearing on it. The Petition must contain the
information sct forth below, and must be filed (received) at the Department of Environmental
Protection’s Office of General Counsel, 3900 Commonwealth Boulevard, MS-35, Tallahassee,
Florida, 32399-3000, within twenty-one (21) days of receipt of this notice. A copy of the
Petition must also be mailed at the time of filing to the District Office above at the address
indicated. Failure 1 file a petition with the twenty-one (21) days constitutes a waiver of any
right such person has to an administrative hearing pursuant to Sections 120.569 and 120.57,
Florida Statutes,

The petition shall contain the following information:

a) The name, address, and telephone number of ecach petitioner; the Department's
Consent Order identification nuraber and the county in which the subject matter or
activity is located;

b) A statement of how and when each petitioner received notice of the Consent Order;

¢) A statement of how each pelitioner's substantial interests are affected by the

Consent Order;

d) A statement of the material facts disputed by petitioner, if any;

¢) A statement of facts which petitioner contends warrant reversal or modification of the
Consent Order;

f) A statement of which rules or statutes petitioner contends require reversal or modifica-

tion of the Consent Order;

g) A statement of the relief sought by petitioner, stating precisely the action petitioner

wants the Department to take with respect to the Consent Order;

If a petition is filed, the administrative hearing process is designed to formulate agency

action. Accordingly, the Department’s final action may be different from the position taken

by it in this Notice. Persons whose substantial interests will be affected by any decision of

the Department with regard to the subject Consent Order have the right to petition to become 2
party to the proceeding. The petition must conform to the requirements specified above and be
filed (received) within 21 days of receipt of this notice in the Office of General Counscl at the
above address of the Department. Failure to petition within the allowed time frame constitutes a
waiver of any right such person has to request a hearing under Sections 120.569 and 120,57,
Florida Statutes, and 1o participate as a party to this proceeding. Any subsequent intervention
will only be at the approval of the presiding officer upon motion filed pursuant to Rule 28-
106.203, Florida Administrative Code.

Mediation under Section 120.573, Florida Statutes, is not available in this procedure.




IOL AR - Vi0L

(LR €SI VREOSMLEST-P00 BRO/GE/ 11 LbEGL S8m-01M) TILAn mmwdd 834 AL

*3INQ
IHOANL

; 7 3vivN ANVAR
3H ALNNOR ¥T0d voLe]

ANIWLYYE30 HLTW

#O0b2 HEOLBL HNENMSTTH4900 w192 909w

ARG USbaiiitly

iy

s

QEBLE vwEN Td  MOiwve
L334W18 H3ANITID * 323 060X
INGHIYYd3T HATWEH ALNTOD NG04

LR 4 -
St Tt . o kS ¥

e e e e S S TS @
e bt et o el L A b e
N F R EEIND R sanavass L

PILet

SUETRG ke mamwkakirin 001/00 ONY dIUONAH OML ONYSNOHL 3ND SHanEsinsss it -

QOTOOT 4 TSaw ND0RY 138 90/ 20/ W

W. wv N @ G w On Pt R e
BIHC SRy MR, SR Iy bt Eite G me
W STRRR U NG Wivd
st id »
e SA¥0 08 uBLAY dHOD IDIAHBS HALVM

QYA LON WESo0S mad €0 o Or rowd 23900 2000




BNC 2.12 FL-I




BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT IN THE OFFICE OF THE

OF ENVIRONMENTAL PROTECTION, NORTHWEST DISTRICT
Complainant,

v ) OGC FILE NO. 07-1887-03-DW

VS.

SANDY CREEK UTILITY SERVICES, INC.

Respondent.

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of
Environmental Protection ("Department") and Sandy Creek Utility Services, Inc.
("Respondent") to reach settlement of certain matters at issue between the Department
and Respondent.

The Department finds and the Respondent admits the following:

1. The Department is the administrative agency of the State of Florida
having the power and duty to protect Florida's air and water resources and to
administer and enforce the provisions of Chapter 403, Florida Statutes (“Fla. Stat.”) and
the rules promulgated thereunder, Title 62, Florida Administrative Code (“Fla. Admin.
Code”). The Department has jurisdiction over the matters addressed in this Consent
Order.

2. Respondent is a person within the meaning of Section 403.031(5), Fla. Stat.

3. Respondent is the owner and is responsible for the operation of Sandy
Creek Ranch, a 0.075 million gallon per day (“MGD”) annual average daily flow

complete mix stabilization advanced secondary domestic wastewater treatment facility

(“Facility”) with chlorinated effluent to a slow-rate public access sprayfield land




Sandy Creek Utility Services,Inc. .
OGC File No. 07-1887-03-DW
Page 2

application to the Sandy Creek Ranch Golf Course. Residuals are aerobically digested.
The Facility is located at 2405 County Road 2297, Panama City, Bay County, Florida and
approximately at latitude 30° 06’ 10” North, longitude 85° 29" 21” West.

4. The Department finds that Respondent operates the Facility under
Department Permit No. FLA010019 (“Permit”), which was issued on September 22, 2006
and expires on September 21, 2011. »

5. The Respondent submitted an Agricultural Use Plan (“AUP”) in 2002
which stated that residuals generated at the Facility would be land applied at an
agricultural site known as Gulf County Farms (“GCF”). Rule 62-640.650(3)(b) Fla.
Admin. Code requires a permittee using an application site to submit a Residuals
Annual Summary (“RAS”) to the appropriate District Office of the Department on an
annual basis. The RAS shall include the total amounts of residuals, nitrogen,
phosphorus, potassium, and heavy metals applied to each application zone.’

6. The Department finds that, based on the 2004 and 2005 RAS; the method
used for vector attraction reduction is incorporation. A Residuals Site Inspection
conducted on August 4, 2005, of GCF, revealed that residuals were being piled on the
fields, and were not incorporated within the specified six hour time frame necessary to
meet vector attraction reduction requirements.

7. The Department finds that, based on the 2004 and 2005 RAS;
Sorghum/Sudan is to be grown on the fields at GCF as a summer crop. The August 4,
2005 inspection of GCF revealed that cover crops were not being sustained on all the
fields.

8. The Department finds that, based on the 2004 RAS, residuals generated by
the Facility and applied to GCF were not analyzed by a laboratory certified by the
Department of Health, under the National Environmental Laboratory Accreditation

Program (“NELAP”), for determining metal concentrations in residuals. Respondent’s




Sandy Creek Utility Services, Inc. [
OGC File No. 07-1887-03-DW

Page 3

failure to have the Facility’s residuals analyzed as described above constitutes a
violation of Rule 62-640.650(1)(h), Fla. Admin. Code, which states that any laboratory
tests required by this chapter shall be performed by a laboratory certified by the
Department of Health under Chapter 64E-1, Fla. Admin. Code to perform the test.

9. Rule 62-640;700(3)(f), Fla. Admin. Code states that if residuals which are
subject to the cumulative loading limitations of Rule 62-640.700(3), Fla. Admin. Code
have been applied to an application zone, and the cumulative loading amount of one or
more pollutants is not known, no further applications of residuals may be made to that
application zone. According to the 2004 RAS, the laboratory contracted by‘ the
Respondent for residuals analysis failed to properly analyze and report metals,
nitrogen, and fecal coliform. The Department finds that, although the cumulative
loading amount was not known for these pollutants, residuals generated by the Facility
were applied at GCF throughout 2004 and thus were applied in violation of Rule 62-
640.700, Fla. Admin. Code.

Having reached a resolution of the matter the Department and the Respondent
mutually agree and it is

ORDERED:

10. Within thirty (30) days of the effective date of this Consent Order,
Respondent shall pay the Department $1,225 in settlement of the matters addressed in
this Consent Order. This amount inclﬁdes $100 for costs and expenses incurred by the
Department during the investigation of this matter and the preparation and tracking of
this Consent Order. The civil penalties are apportioned as follows: $375 for violation of
Rule 62-640.600(2)(a), Fla. Admin. Code; $375 for violation of Rule 62-640.750(2), Fla.
Admin. Code; and $375 for violation of Rules 62-640.650(1)(h), and 62-600.740(2)(e), Fla.

Admin. Code. Payment shall be made by cashier's check or money order. The

instrument shall be made payable to the “Department of Environmental Protection”




Sandy Creek Utility Services, ]
OGC File No. 07-1887-03-DW
Page 4

and shall include thereon the OGC number assigned to this Consent Order and the
notation “Ecosystem Management and Restoration Trust Fund”.

11.  In the event of a sale or conveyance of the Facility or of the property upon
which the Facility is located, if all of the requirements of this Consent Order have not
been fully satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of
the property or facility, (1) notify the Department of such sale or conveyance, (2)
provide the name and address of the purchaser, or operator, or person(s) in control of
the facility, and (3) provide a copy of this Consent Order with all attachments to the
new owner. The sale or conveyance of the Facility, or the property upon which the
Facility is located shall not relieve the Respondent of the obligations imposed in this
Consent Order.

12.  If any event, including administrative or judicial challenges by third
parties unrelated to the Respondent, occurs which causes delay or the reasonable
likelihood of delay, in complying with the requirements of this Consent Order,
Respondent shall have the burden of proving the delay was or will be caused by
circumstances beyond the reasonable control of the Respondent and could not have
been or cannot be overcome by Respondent's due diligence. Economic circumstances
shall not be considered circumstances beyond the control of Respondent, nor shall the
failure of a contractor, subcontractor, materialman or other agent (collectively referred
to as "contractor") to whom responsibility for performance is delegated to meet
contractually imposed deadlines be a cause beyond the control of Respondent, unless
the cause of the contractor's late performance was also beyond the contractor's control.
Upon occurrence of an event causing delay, or upon becoming aware of a potential for
delay, Respondent shall notify the Department orally within 24 hours or by the next

working day and shall, within seven calendar days of oral notification to the

Department, notify the Department in writing of the anticipated length and cause of the
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delay, the measures taken or to be taken to prevent or minimize the delay and the
timetable by which Respondent intends to implement these measures. If the parties can.
agree that the delay or anticipated vd‘elay has been or will be caused by circumstances
beyond the reasonable control of Respondent, the time for performance hereunder shall
be extended for a period equal to the agreed delay resulting from such circumstances.
Such agreement shall adopt all reasonable measures necessary to avoid or minimize
delay. Failure of Respondent to comply with the notice requirements of this Paragraph
in a timely manner shall constitute a waiver of Respondent's right to request an
extension of time for compliance with the requirements of this Consent Order.

13.  Persons who are not parties to this Consent Order, but whose substantial
interests are affected by this Consent Order, have a right, pursuant to Sections 120.569
and 120.57, Fla. Stat., to petition for an administrative hearing on it. The Petition must
contain the information set forth below and must be filed (received) at the Department's
Office of General Counsel, 3900 Commonwealth Boulevard, MS# 35, Tallahassee,
Florida 32399-3000 within 21 days of receipt of this notice. A copy of the Petition must
also be mailed at the time of filing to the District Office named above at the address
indicated. Failure to file a petition within the 21 days constitutes a waiver of any right
such person has to an administrative hearing pursuant to Sections 120.569 and 120.57,
Fla. Stat.

The petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner; the Department's
Consent Order identification number and the county in which the subject matter or
activity is located; (b) A statement of how and when each petitioner received notice of
the Consent Order; (c) A statement of how each petitioner's substantial iﬁterests are

affected by the Consent Order; (d) A statement of the material facts disputed by

petitioner, if any; (e) A statement of facts which petitioner contends warrant reversal or
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modification of the Consent Order; (f) A statement of which rules or statutes petitioner
contends require reversal or modification of the Consent Order; (g) A statement of the
relief sought by petitioner, stating precisely the action petitioner wants the Department
to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate
agency action. Accordingly, the Department's final action may be different from the
position taken by it in this Notice. Persons whose substantial interests will be affected
by any decision of the Department with regard to the subject Consent Order have the
right to petition to become a party to the proceeding. The petition must conform to the
requirements specified above and be filed (received) within 21 days of receipt of this
notice in the Office of General Counsel at the above address of the Department. Failure
to petition within the allowed time frame constitutes a waiver of any right such person
has to request a hearing under Sections 120.569 and 120.57, Fla. Stat., and to participate
as a party to this proceeding. Any subsequent intervention will only be at the approval
of the presiding officer upon motion filed pursuant to Rule 28-106.205, Fla. Admin.
Code.

A person whose substantial interests are affected by the Consent Order may file a
timely petition for an administrative hearing under Sections 120.569 and 120.57, Fla.
Stat., or may choose to pursue mediation as an alternative remedy under Section
120.573, Fla. Stat., before the deadline for filing a petition. Choosing mediation will not
adversely affect the right to a hearing if mediation does not result in a settlement. The
procedures for pursuing mediation are set forth below.

Mediation may only take place if the Department and all the parties to the
proceeding agree that mediation is appropriate. A person may pursue mediation by

reaching a mediation agreement with all parties to the proceeding (which include the

Respondent, the Department, and any person who has filed a timely and sufficient
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petition for a hearing) and by showing how the substantial interests of each mediating
party are affected by the Consent Order. The agreement must be filed in (received by)
the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, M3
#35, Tallahassee, Florida 32399-3000, within 10 days after the deadline as set forth above
for the filing of a petition.

The agreement to mediate must include the following;:

(@) The names, addresses, and telephone numbers of any persons who may
attend the mediation;

(b) The name, address, and telephone number of the mediator selected by the
parties, or a provision for selecting a mediator within a specified time;

() The agreed allocation of the costs and fees associated with the mediation;

(d) The agreement of the parties on the confidentiality of discussions and
documents introduced during mediation;

(e) The date, time, and place of the first mediation-session, or a deadline for
holding the first session, if no mediator has yet been chosen;

(f) The name of each party’s representative who shall have authority to settle
or recommend settlement; and

(g) Either an explanation of how the substantial interests of each mediating
party will be affected by the action or proposed action addressed in this notice of intent
or a statement clearly identifying the petition for hearing that each party has already
filed, and incorporating it by reference.

(h) The signatures of all parties or their authorized representatives.

As provided in Section 120.573, Fla. Stat., the timely agreement of all parties to
mediate will toll the time limitations imposed by Sections 120.569 and 120.57, Fla. Stat.,

for requesting and’holding an administrative hearing. Unless otherwise agreed by the

parties, the mediation must be concluded within sixty days of the execution of the
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agreement. If mediation results in settlement of the administrative dispute, the
Department vmust enter a final order incorporating the agreement of the parties.
Persons whose substantial interests will be affected by such a modified final decision of
the Department have a right to petition for a hearing only in accordance with the
requirements for such petitions set forth above, and must therefore file their petitions
within 21 days of receipt of this notice. If mediation terminates without settlement of
the dispute, the Department shall notify all parties in writing that the administrative
hearing processes under Sections 120.569 and 120.57, Fla. Stat., remain available for
disposition of the dispute, and the notice will specify the deadlines that then will apply
for challenging the agency action and electing remedies under those two statutes.

14.  Respondent shall allow all authorized representatives of the Department
access to the property and facility at reasonable times for the purpose of determining
compliance with the terms of this Consent Order and the rules and statutes of the
Department.

15.  All submittals and payments required by this Consent Order to be
submitted to the Department shall be sent to the Florida Department of Environmental
Protection, 160 Governmental Center, Pensacola, Florida 32502-5794.

16.  This Consent Order is a settlement of the Department’s civil and
administrative authority arising under Florida law to resolve the matters addressed
herein. This Consent Order is not a settlement of any criminal liabilities which may
arise under Florida law, nor is it a settlement of any violation which may be prosecuted
criminally or civilly under federal law.

17.  The Department hereby expressly reserves the right to initiate appropriate

legal action to prevent or prohibit any violations of applicable statutes, or the rules

promulgated thereunder that are not specifically addressed by the terms of this Consent
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Order, including but not limited to undisclosed releases, contamination -or polluting
conditions.

- 18.  The terms and conditions set forth in this Consent Order may be enforced
in a court of competent jurisdiction pursuant to Sections 120.69 and 403.121, Fla. Stat.
Failure to comply with the terms of this Consent Order shall constitute a violation of
Section 403.161(1)(b), Fla. Stat.

19.  Respondent is fully aware that a violation of the terms of this Consent
Order may subject Respondent to judicial imposition of damages, civil penalties up to
$10,000.00 per day per violation, and criminal penalties.

20.  Entry of this Consent Order does not relieve Respondent of the need to
comply with applicable federal, state or local laws, regulations or ordinances.

21.  No modifications of the terms of this Consent Order shall be effective until
reduced to writing and executed by both Respondent and the Department.

22.  Respondent acknowledges and waives its right to an administrative
hearing pursuant to Sections 120.569 and 120.57, Fla. Stat., on the terms of this Consent
Order. Respondent acknowledges its right to appeal the terms of this Consent Order
pursuant to Section 120.68, Fla. Stat., and waives that right upon signing this Consent
Order.

23.  This Consent Order is a final order of the Department pursuant to Section
120.52(7), Fla. Stat., and it is final and effective on the date filed with the Clerk of the
Department unless a Petition for Administrative Hearing is filéd in accordance with

Chapter 120, Fla. Stat. Upon the timely filing of a petition this Consent Order will not

be effective until further order of the Department.
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oy CL lptr 2,
DATE Derald Rasmussend PARIck <. Fed NN
Viee-President REGIoNAL D 1”2€cT7Te.

Sandy Creek Utility Services, Inc.

DONE AND ORDERED this _J4nd _ day of J(lm&ng, , 20048
in PENSACOLA Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

W. Richard Fancher
District Director

Filed, on this date, pursuant to Section 120.52, Fla. Stat., with the designated
Department Clerk, receipt of which is hereby acknowledged.

I (Omﬂ’“ LD}MAAAM%_ZZ,ZII%

ate

Copies furnished to:

Lea Crandall, Agency Clerk (lea.crandall@dep.state.fl.us)
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT ) IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, ) SOUTHWEST DISTRICT
)
Complainant, ) OGC FILE NO. 06-1040-51-PW
v § Dept. of Envirnnmental
) Protectinn
Utilities, Inc. of Florida )
) .
Respondent. ) JUN 12 2008
' )
CONSENT ORDER Southwest District

This Consent Order is entered into between the State of Florida Department of
Environmental Protection ("Dcpaxtmént") and Utilities, Inc; of Florida ("Respondent”) to reach
settlement of certain matters at issue between the Department and Respondent.

The Department finds and the Respondent admits the following:

1. The Department is the administrative agency of the State of Florida having the
power and duty to administer and enforce the provisions of the Florida Safe Drinking Water Act,
Sections 403.850 et seq., Flo;ida Statutes, and the rules promulgated thereunder, Title 62, Florida
Administrative Code. The Department has jurisdiction over the matters addressed in this
Consent Order.

2. Respondent is a person within the meaning of Section 403.852(5), Florida
Statutes.

3. | Respondeni is the owner and operator of a community water system, PWS#
6511423, located in Pasco County Florida which, serves the Summertree Water Plant (*'system”).

4. The Department finds that Respondent is in violation of Rule 62-550.310(3),

Florida Administrative Code (*Fla. Admin. Code”), which establishes the maximum contaminant
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level (“MCL”) for total trihalomethanes (“TTHMSs”) as 0.080 milligrams per liter (“mg/L") and
the five haloacetic acids (“HAAS5s™) as 0.060 mg/L. The running annual average results for
samples cqllected from the system during the 2™ Quarter 2005 through the 1% Quarter 2006 and
analyzed for TTHMs and HAASs are 0.105 mg/L. and 0.078 mg/L, respectively.

Having reached a resolution of the matter the Department and the Respondent mutually
agree and it is

ORDERED:

5. Respondent shall comply with the following corrective actions within the stated

time periods:

a. Within 60 days of the effective date of this Consent Order, Respondent shall
retain the services of a Florida-registered professional engineer to evaluate. the system and
submit an application, alogg with any rgquired applicatiog fees, to the Depa;hnent fora permi_t o
ébﬂétruct any ;ﬁéaiﬁc“étioins néeded to address the MCL vxolanon(s) ' R |

b. The Department shall review the application submitted pursuant to
paragraph Sa. above. In the event additional information, modifications or specifications are
necessary to process the application, the Department shall issue a written request for information
("RFI") to Respondent for such information. Respondent shall accordingly submit the requested
information in writing to the Department within 15 days of réceipt of the request. Respondent
s;hall'p;o‘v'idc al} ’inform'atiox_l_ :f;queSted in any additional RFIs isSugd_ by the »Department \_vithin
15 -da.y.s of receipt of .each request. | - o

c.  Within 180 days of issuance of any required permit(s), Respondent shall
complete the modifications approved puréuant to the permit(s) issued in accordance with

paragraphs Sa. and Sb. above, and submit to the Department the engineer’s certification of
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combletion of construction, along with all required supporting documentation. Respondent shall
receive written Department clearance prior to placing the system modifications into service.

d. Respondent shall continue to sample quarterly for TTHMs and HAASs in
accordance with Rule 62-550.514(2), Fla. Admin. Code. Results shall be submitted tothe .
Department within ten (1‘0) days following thc month in which the samples were taken or within
10 days following Respondent’s receipt of the results, whichever is sooner. Additionally,
quarterly reports shall be submitted to the Department in accordance with Rule 62-550.821(12),
Fla. Admin. Code.

e. In the event that the modifications approved by the Department pursuant to
paragraphs 5a. and 5b. are determined to be inadequate to resolve the MCL violation(s), the
Department will notify the Respondent in writing. Within 30 days of receipt of written
notification from the pepa;‘t;ngr_xt that the résqlts of the quartgr]y _sarnpling in_dicat_g that the
system li.no'diﬁca;ti'ohAs:'haVe. not resolved .t'h‘e v‘io‘l‘ét:ion(s),‘ Résbéndent shall Subfﬁit'zinoﬂxér |
proposal to address the MCL violation(s). Respondent shall provide all information requested in
any RFIs issued by the Department within 15 days of receipt of each request. Within 60 days of
the date the Department receives the application pursuant to this paragraph, Respondent shall
provide all information necessary to complete the application.

f.  Respondent shall continue to issue public notice regarding the MCL
violation(s) every 90 da’yg in accordance with Rule 62-560.410(1), Fla. Admm Code, until the
Der.)abrtmnent detemﬁnes tﬁat the éf'stem isin complia;mce with éll MCLs. Respondent shﬁil |
submit certification of delivery of public notice, using DEP Form 62-555.900(22), to the

Department within ten days of issuing each public notice.
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6.  Within 15 days of the effective date of this Consent Order, Respondent shall pay the
Department $500 in settlement of the matters addressed in this Consent Order. This amount
includes $500 for costs and expenses mcurred by the Department during the investigation of this
matter and the‘ preparation and tracking of this Consent Order. Payment shall be made by
cashier's check or money order. The instrument shall be made payable to the “Department of
Environmental Protection” and shall include thereon the OGC number assigned to this Consent
Order and the notation “Ecosystem Management and Restoration Trust Fund.”

7. Respondent agrees to pay the Department stipulated penalties in the amount of
$100 per day for each and every day Respondent fails to timely comply with any of the
requirements of paragraph 5 of this Consent Order. A separete stipulated penalty shall be
assessed for each violation of this Consent Order. Within 30 days of writtén demand from the
Department Respondent shal] make payment of the appropnate stlpulated penaltles to the
"Department of Env1ronmental Protection” by cashler s check or money order and shall mclude
the OGC number assigned to this Consent Order and the notation "Ecosystem Management and
Restoration Trust Fund." Payment shall be sent to the Department of Environmental Protection,
Southwest District Office, 13051 N. Telecom Pkwy, Temple Terrace, FL. 33637. The
Department may make demands for payment at any time after violations occur. Nothing in this
parngraph shall prevent the Department from filing suit to specifically enforce any of the terms
of_this' Consent Order. If tneADep'artment_i-s reqnjreo tofilea lnyveuit to Ar:e:eOVerﬁsti‘pulatec.l L
penalties under this paragraph, the Department will not be foreclosed from seeking civil penalties
for violations of this Consent Order in an amount greater than the stipulated penalties due under

this paragraph.
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8. If any event, including administrative or judicial challenges by third parties
unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in
complying with the requirements of this Consent Order, Respondent shall have the burden of
proving the delay was or will be caused by circumstances beyovnd"th’e reasonable control of .the; '
Respondent and could not have been or cannot be overcome by Respondent's due diligence.
Economic circumstances shall not be considered circumstances beyond the control of
Respondent, nor shall the failure of a contractor, subcontractor, materialman or other agent
(collectively referred to as "contfactor") to whom responsibility for performance is delegated to
meet contractually imposed deadlines be a cause~ beyond the control of Respondent, unless the
cause of the contractor's late performance was also beyond the contractor's control. Upon
occurrence of an event causing delay, or upon becoming aware of a potential for delay,
Respo_n_dcn_t shal} notify thg Department orally within 24‘h<_)urs or by the next working day and
shall, w1thm sé\;én calénaz;r aa:}}s of oral riotification 'to'the.‘ Depaffment, n’ofify thé Depéit.m'ent“i;l
writing of the anticipated length and cause of the delay, the measures taken or to be taken to
prevent or minimize the delay and the timetable by which Respondent intends to implement
these measures, If the parties can agree that the delay or anticipated delay has been or will be
caused by circumstances beyond the reasonable control of Respondent, the time for performance
hereunder shall be extended for a period equg] to the agreed delay resulting from such
;ifcuﬁﬁténéés. . Sugﬁ agréémeﬁi sh'ali édoptvall" réésénat-i:lc{.measiﬁr.é:s necessary té a,.vg;id_: or
minimize delay. Failure of Respondent to comply with the notice requiréments of this Paragraph
in a timely manner shall constitute a waiver of Respondent's right to request an extension of time

for compliance with the requirements of this Consent Order.
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9. Persons who are not parties to this Consent Order, but whose substantial interests
are affected by this Consent Order, have a right, pursuant to Sections 120.569 and 120.57,
Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the
infdrmation set forth belbw and must be filed (receivedv)Aat the Departfnent's Office of General
Counsel, 3900 Commonwealth Boulevard, MS #335, Tallahassee, Florida 32399-3600, within 21
days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to
the District Office named above at the address indicated. Failure to file a petition within the 21
days constitutes a waiver of any right such person has to an administrative hearing pursuant to
Sections 120.569 and 120.57, Florida Statutes.
10.  The petition shall contain the following information:
a. The name, address, and telephone number of each pétitioner; the
. Department’s Consent Order identification number and the county in which the subject matter or
activity is located; |
b. A statement of how and when each petitioner received notice of the

Consent Order;

c. A statement of how each petitioner's substantial interests are affected by
the Consent Order;

d. A statement of the material facts disputed by petitioner, if any;

€. A statement.of facts which petitioner contends warrant reversal or

modification of the Consent Order;
f. A statement of which rules or statutes petitioner contends require reversal

or modification of the Consent Order;
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g A statement of the relief sought by petitioner, stating precisely the action
petitioner wants the Department to take with respect to the Consent Order.

11.  If a petition is filed, the administrative hearing process is designed to formulate
agency action. ‘Accordingly, the Department's final action may be different from the position
taken by it in this Notice. Persons whose substantial interests will be affected by any decision of
the Department with regard to the subject Consent Order have the right to petition to become a
party to the proceeding. The petition must conform to the requirements specified above and be
filed (received) within 21 days of receipt of this notice in the Office of General Counsel at the
above address of the Department. Failure to petition within the allowed time frame constitutes a
waiver of any right such person has to request a hearing under Sections 120.569 and 120.57,
Florida Statutes, and to panivcipate as a party to this proceeding. Any subsequent intervention
will only be at the approval of the presiding officer upon motion filed pursuant to Rule 28-
106.205, Florida Administrative Code. | |

12. A person whose substantial interests are affected by the Consent Order may file a

timely petition for an administrative hearing under Sections 120.569 and 120.57, Florida

Statutes, or may choose to pursue mediation as an alternative remedy under Section 120.573,
Florida Statutes, before the deadline for filing a petition. Choosing mediation will not advérsely
affect the right to a hearing if mediation does not result in a settlement. The procedures for
pufsﬂiné médiatioh are set forth below. - ‘

13.  Mediation may only take place if the Department and all the parties to the
proceeding agree that mediation is appropriate. A person may pursue mediation by reaching a
mediation agreement with all parties to the proceeding (which include the Respondent, the

Department, and any person who has filed a timely and sufficient petition for a hearing) and by
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showing how the substantial interests of each mediating party are affected by the Consent Order.
The agreement must be filed in (received by) the Office of General Counsel of the Department at

3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after

" the deadline as set forth above for the filing of a petition.

14.  The agreement to mediate must include the following:

a. The names, addresses, and telephone numbers of any persons who may
attend the mediation;

b. The name, address, and telephone number of the mediator selected by the |
parties, or a provision for selecting a mediator within a specified time;

c. The agreed allocation of the costs and fees associated with the mediation;

d. The agreement of the parties on the confidentiality of discussions and
documents introduced during mediation;

€. The date, time, and place of the first mediation session, or a deadline for
holding the first session, if no mediator has yet been chosen;

f. The name of each party’s representative who shall have authority to settle
or recommend settlement;

g. Either an explanation of how the substantial interests of each mediating
party will be affected by the action or proposed action addressed in this notice of intent or a
statement clearly identifying the petition for hearir_lg that each party has already ﬁl;_d, and-
incorporating it by reference; and

h. The signatures of all parties or their authorized representatives. As
provided in Section 120.573, Florida Statutes, the timely agreement of all parties to mediate will

toll the time limitations imposed by Sections 120.569 and 120.57, Florida Statutes, for requesting
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and holding an administrative hearing. Unless otherwise agreed by the parties, the mediation | , |
must be concluded within sixty days of the execution of the agreement. If mediation results in
settlement of the administrative dispute, the Department must enter a final order incorporating
the agreement of the parties. Persons whose substantial interests will be affected by such a
modified final decision of the Department have a right to petition for a hearing only in
accordance with the requirements for such petitions set forth above, and must thercfbfe file their |
petitions within 21 days of receipt of this notice. If mediation terminates without settlement of
the dispute, the Department shall notify all parties in writing that the administrative hearing
processes under Sections 120.569 and 120.57, Florida Statutes, remain available for disposition
of the dispute, and the notice will specify the deadlines that then will apply for challenging the
agency action and electing remedies under those two statutes. Yy |

15.  Entry of this Consent Order does not relieve Respondent of the need to comply
with applicable federal, state or local laws, regulations or ordinances.

16.  The terms and conditions set forth in this Consent Order may be enforced in a

court of competent jurisdiction pursuant to Sections 120.69 and 403.121, Florida Statutes.

- Failure to comply with the terms of this Consent Order shall constitute a violation of Section

403.859, Florida Statutes.

17.  Respondentis fuliy aware that a violation of the terms of this Consent Order may
subject Rcspondént to jildicialj ’impositidv.n_»of ﬂaﬁlagés, civil:pénalties .upv to $5,000.00 'p‘er__day per
violation, and criminaj penalties, except as limited by the provisions of this Consent Order.

18. Respondent shall allow all authorized representatives of the Department access to
the facility at reasonable times for the purpose of determining compliance with the terms of this

Consent Order and the rules and statutes of the Department.
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19.  All submittals and payments required by this Consent Order to be submitted to the
Department shall be sent to the Florida Department of Environmental Protection, Southwest
District Office, 13051 N. Telecom Parkway, Temple Terrace, FL. 33637.

20.  The Department, for and in consideration of the complete and timely performance
by Respondent of the obligations agreed to in this Consent Order, hereby waives its right to seek
judicial imposition of damages or civil penalties for alleged violations addressed in this Consent’
Order.

21.  Respondent acknowledges and waives its right to an administrative hearing
pursuant to Sections 120.569 and 120.57, Florida Statut;:s, on the terms o‘f fhis Consent Order.
Respondem acknowledges its right to appeal the terms of this Consent Order pursuant to Section
120.68, Florida Statutes, and waives that right upon signing this Consent Order.

| 227 No modifications of the terms of this Consent Order Shall be effective until
reduced to Wriiing zind executed by both Réspondent and the Department.

23.  Inthe event of a sale or conveyance of the facility or of the property upon which.
the facility is located, if all of the requirements of this Consent Order have not been fully
satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of the property or
facility, (1) notify the Department of such sale or conveyance, (2) provide the name and address
of the purchaser, or operator, or person(s) in control of the facility, and (3) provide a copy of this
Co’nsem Ordé; with all attachments to the new owner. ’fhe sale or conveyance of the facility, or
the property upon which the facility is located shall not relieve ihé Respondent of the obligations
imposed in this Consent Order.

24.  This Consent Ordef is a settlement of the Department’s civil and administrative

authority arising under Florida law to resolve the matters addressed herein. This Consent Order
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is not a settlement of any criminal liabilities, which may arise under Florida law, norisita
settlement of any violation, which may be prosecuted criminally or civilly under federal law.

25.  This Consent Order is a final order of the Department pursuant to Section
120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of the
Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120,
Florida Statutes. Upon the timely filing of a petition this Consent Order will not be effective

until further order of the Department.

FOR THE RESPONDENT

(/1o otk <

Date me . V4
ArCE O - S
Title p4 grod et Difecr?/C
DONE AND ORDERED this ___ R\ day of __ SUpE. , 2006, in

E\\imuﬁf_%s;{ Florida.
Vas,

JACQUEU
S S o STATE OF FLORIDA DEPARTMENT
EXPIRES 121712000 ' OF ENVIRONMENTAL PROTECTION

BONDED THRU 1-888-NOTARY? (’;’
Debotah Getzo / DA\/
District Direcfor
Southwest District

Filed, on this date, pursuant to Section 120.52, F.S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

 Rlanme m\CCQm é?;%a@;m_\p

Clerk Dept. of Environmental
cc: Lea Crandall, Agency Clerk Protectlon
OGC File No. 06-1040-51-PW JUN 12 2006
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT ) IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, ) SOUTHEAST DISTRICT
)
Complainant, }i
) OGC FILE NO. 05-2873
vs. )
)
MILES GRANT WATER AND SEWER COMPANY, )
)
Respondent. )
)
CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of
Environmental Protection ("Department”) and Miles Grant Water and Sewer Company
("Respondent™) to reach settlement of certain matters at issue between the Department and
Respondent.

The Departihent finds and the Respondent admits the following:

1. The Department is the administrative agency of the State of Florida having the
power and duty to protect Florida's air and water resources and to administer and enforce the
provisions of the Florida Safe Drinking Water Act, Sections 403.850 et seq., Florida Statutes,
and the rules promulgated thereunder, Title 62, Florida Administrative Code. The Department

has jurisdiction over the matters addressed in this Consent Order.

2. Respoﬁdent is a “person” within the meaning of Section 403.852(5), Florida
Statutes.
3. Respondent is the owner and is responsible for the operation of a community

public water system (“System”), PWS #4430917, located at 5418 SE Miles Grant Road, Stuart,
Martin County, Florida, which serves the community of Miles Grant.

4. The Department finds that Respondent is in violation of Rule 62-550.310(3), Fla.

Admin. Code which establishes the maximum contaminant level (MCL) for total trihalomethanes
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(TTHMS) as 0.080 milligrams per liter (mg/L). The average result for samples collected from the
System on July 29, 2004, December 7, 2004, March 31, 2005, and June 16, 2005, and analyzed
for TTHMs is 0.129 mg/L.
Having reached a resolution of the matter the Department and the Respondent mutually
agree and it is
ORDERED:
5. Respondent shall comply with the following corrective actions within the stated
time periods:
a. Within 60 days of the effective date of this Consent Order, Respondent shall
re:%iin the services of a Florida-registered professional engineer to evaluate the System and
su_bmit an application, along with any required application fees, to the Department for a permit to

construct any modifications needed to address the MCL violation.

b. The Department shall review the application submitted pursuant to
paragraph 5.a. above. In the event additional information, modifications or specifications are
necessary to process the application, the Department shall issue a written request for information
("RFI") to Respondent for such information. Respondent shall accordingly submit the requested
information in writing to the Department within 15 days of receipt of the request. Respondent
shall provide all information requested in any additional RFIs issued by the Department within
15 days of receipt of each request. Within 60 days of the date the Department receives the
application pursuant té paragraph 5.a. above, Respondent shall provide all information necessary
to complete the application.

c. Within 180 days of issuance of any required permit(s), Respondent shall
complete the modifications approved pursuant to the permit(s) issued in accordance with
paragraphs 5.a. and 5.b. above, and ‘submit to the Department the engineer’s certification of
completion of construction, along with all required supporting documentation. Respondent shall

receive written Department clearance prior to placing the System modifications into service.
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d. Respondent shall continue to sample quarterly for TTHMs. Results shall be
submitted to the Department within ten (10) days of Respondent’s receipt of the results.

e. In the event that the modifications approved by the Department pursuant to
paragraphs 5.a. and b. are determined to be inadequate to resolve the MCL violation, the
Department will notify the ReSpondent in writing. Within 30 days of receipt of written
notification from the Department that the results of the quarterly sampling indicate that the
System modifications have not resolved the violation, Respondent shall submit another proposal
to address the MCL violation. Respondent shall provide all information requested in any RFIs
issued by the Department within 15 days of receipt of each request. Within 60 days of the date
the Department receives the application pursuant to this paragraph, Respondent shall provide all
information necessary to complete the application.

f.  Within two years of the effective date of this Consent Order, Respondent
shall complete all corrective actions needed to resolve the MCL violation and submit written
certification of completion to the Department for all modifications.

g. Within 90 days of the effective date of this Consent Order, Respondent shall
initiate submittal of quarterly status reports to the Department. Respondent shall continue to
submit quarterly status reports until the Department determines that the System is in compliance
with all MCLs.

h. Respondent shall continué to issue public notice regarding thé MCL
violation every 90 days in acco.rdance with Rule 62-560.410(1), Fla. Admin. Code, until the
Department determines that System is in compliance with all MCLs. Respondent shall submit
certification of delivery of public notice, using DEP Form 62-555.900(22), to the Department

within ten days of issuing each public notice.

6. Within 30 days of the effective date of this Consent Order, Respondent shall pay
the Department $500.00 in settlement of the matters addressed in this Consent Order.  This

amount includes $500.00 for costs and expenses incurred by the Department during the

investigation of this matter and the preparation and tracking of this Consent Order. Payment
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shall be made by cashier's check or money order. The instrument shall be made payable to the
“Department of Environmental Protection” and shall include thereon the OGC number g;s§igned
to this Consent Order and the notation “Ecosystem Management and Restoration Trust Fund.”

7. Respondent agrees to pay the Department stipulated penalties in the amount of
$100.00 per day for each and every day Respondent fails to timely comply with any of the
fequirements of paragraphs 5 and 6 of this Consent Order. A separate stipulated penaity shall be
assessed for each violation of this Consent Order. Within 30 days of written demand from the
Department, Respondent shall make payment of the appropriate stipulated penalties to "The
Department of Environmental Protection” by cashier's check or money order and shall include
the OGC number assigned to this Consent Order and the notation "Ecosystem Management andi
Restoration Trust Fund". Payment shall be sent to the Department of Environmental Protection,
400 North Congress Avenue, Suite 200, Wcst Palm Beach, FL 33401. The Department may
make demands for payment at any time after: violations occur. Nothing in this paragraph shall
prevent the Department from filing suit to specifically enforce any of the terms of this Consent
Order. Any penalties assesscd under this paragraph shall be in addition to the settlement sum
agreed to in paragraph 6 of this Consent Order.

8. If any event, including administrative or judicial challenges by third parties
unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in
comp]ying with the requirements of this Consent Order, Respondent shall have the burden of
proving the delay was or will be caused by circumstances beyond the reasonabie control of the
Respondent and could not have been or cannot be overcome by Respondent's due diligence.
Economic circumstances shall not be considered circumstances beyond the control of
Respondent, nor shall the failure of a contractor, subcontractor, materialman or other agent
(collectively referred to as "contractor”) to whom responsibility for performance is delegated to
meet contractually imposed deadlines be a cause beyond the control of Respondent, unless the

cause of the contractor's late performance was also beyond the contractor's control. Upon

occurrence of an event causing delay, or upon becoming aware of a potential for delay,
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Respondent shall notify the Department’s Southeast District Ofﬁcé in West Palm Beach orally
_within 24 hours or by the next working day and shall, within seven calendar days of oral
notification to the Department, notify the Department in writing of the anticipated length and
cause of the delay, the mcésures taken or to be taken to prevent or minimize the delay and the
timetable by which Respondent intends to implement these measures. If the parfies can agree
that the delay or anticipated delay has been or will be caused by circumstances beyond the
reasonable control of Respondent, the time for performance of one or more of the requirements
hereunder shall be extended for a period equal to the agreed delay resulting from such
circumstances. Such agreement shall adopt all reasonable measures necessary to avoid or
minimize delay. Failure of Respondent to comply with the notice requirements of this Par;agraph
in a timely manner shall constitute a waiver of Respondent's right to request an extension of time
for compliance with the requirements ;)f this Consent Order.
9. Persons who are not pgrties to this Consent Order, but whose substantial interests
are affected by this Consent Order,rhave a right, pursuant to Sections 120.569 and 120.57,
Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the
information set forth below and must be filed (received) at the Department's Office of General
Counsel, 3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21
days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to
the District Office named above at the address indicated. Failure to file a petition within the 21
days constitutes a waiver of ény right such person has to an administrative hearing pursuant to
Sections 120.569 and 120.57, Florida Statutes.
10.  The petition shall contain the following information:
a. The name, address, and telephone number of each petitioner; the
Department's Consent Order identification number and the county in whiéh the subject matter or
activity is located;
b. A statement of how and when each petitioner received notice of the

Consent Order;
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c. A statement of how each petitioner's substantial interests are affected by
the ConsentOrder; . . ... . . ... . .. ...

d. A statement of the material facts disputed by petitioner, if any;

e. A statement of facts which petitioner contends warrant reversal or

modification of the Consent Order;

f. A statement of which rules or statutes petitioner contends require reversal
or modification of the Consent Order;

g A statement of the relief sought by petitioner, stating precisely the action
petitioner wants the Department to take with respect to the Consent Order.

11.  If a petition is filed, the administrative hearing process is dcsigne\‘d to formulate
agency action. Accordingly, the Department's final action may be different from the position
taken by it in this Notice. Pcréons whose substantial interests will be affected by any decision of
the Department with regard to the subject Consent Order have the right to petition to become a
party to the proceeding. The petition must conform to the requirements specified above and be
filed (received) within 21 days of receipt of this notice in the Office of General Counsel at the
above address of the Department. Failure to petition within the allowed time frame constitutes a
waiver of any right such’person has to request a hearing under Sections 120.569 and 120.57,
Florida Statutes, and to participate as a party to this proceeding. Any subsequent intervention
will only be at the approval of the presiding officer upon motion filed pursuant to Rule 28-
106.203, Florida Administrative Code.

12. A person whose substantial interests are affected by the Consent Order may file a
timely petition for an administrative hearing under Sections 120.569 and 120.57, Florida
Statutes, or may choose to pursue mediation as an alternative remedy under Section 120.573,
Florida Statutes, before the deadline for filing a petition. Choosing mediation will not adversely
affect the right to a hearing if mediation does not result in a settlement. The procedures for

pursuing mediation are set forth below.
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13, Mediation may only take place if the Department and all the parties to the
..proceeding agree that mediation is appropriate. A person may pursue mediation by reaching a
mediation agreement with all parties to the proceeding (which include the Respondent, the
Department, and any person who has filed a timely and sufficient pctitibn for a hearing) and by
showing how the substantial interests of each mediating party are affected by the Consent Order.
The agreement must be filed in (received by) the Office of General Counsel of the Department at
3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after
the deadline as set forth above for the filing of a petition.
14.  The agreement to mediate must include the following:

a. The names, addresses, and telephone numbers of émy persons who may
attend the mediation;

b. The name, address, and telephone number of the mediator selected by the
parties, or a provision for selecting a mediator within a specified time;

c. The agreed allocation of the costs and fees associated with the mediation;

d. The agreement of the parties on the confidentiality of discussions and
documents introduced during mediation;

e. The date, time, and place of the first mediation session, or a deadline for
holding the first session, if no mediator has yet been chosen;

f. The name of each party’s representative who shall have authority to settle
or recommend settlement;

g. Either an explanation of how the substantial interests of each mediating
party will be affected by the action or proposed action addressed in this notice of intent or a
statement clearly identifying the petition for hearing that each party has already filed, and
incorporating it by reference; and

h. The signatures of all parties or their authorized representatives.  As
provided in Section 120.573, Florida Statutes, the timely agreement of all parties to mediate will

toll the time limitations imposed by Sections 120.569 and 120.57, Florida Statutes, for requesting
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and holding an administrative hearing. Unless otherwise agreed by the parties, the mediation
must be concluded within sixty days of the execution of the agreement. If mediation results in
settlement of the administrative dispute, the Department must enter a final order incorporating
the agreement of the parties. Persons whose substantial interests will be affected by such a
modified final decision of the Department have a right to petition for a hearing only in
accordance with the requirements for such petitions set forth above, and must therefore file their
petitions within 21 days of receipt of this notice. If mediation terminates without settlement of
the dispute, the Department shall notify all parties in writing that the administrative hearing
processes under Sections 120.569 and 120.57, Florida Statutes, remain available for disposition
of the dispute, and the notice will specify the deadlines that then \'will apply for challenging the
agency action and electing remedies under those two statutes.

15.  Respondent shall allow all authorized representatives of the Department access to
- the facility at xieasonable times for the purpose of determining compliance with the terms of this
Consent Order and the rules and statutes of the Department.

16.  All submittals and payments required by this Consent Order to be submitted to the
Department shall be sent to the Florida Department of Environmental Protection, Southeast
District Water Facilities Program, 400 North Congress Avenue, Suite 200, West Palm Beach,
Florida, 33401. |

17.  This Consent Order is a settlement of the Department’s civil and administrative
authority arising under Florida law to resolve the matters addressed herein. This Consent Order
is not a settlement of any criminal liabilities, which may arise under Florida law, nor is-it a
settlement of any violation which may be prosecuted criminally or civilly under federal law and
which Respondent may defend.

18.  The Department hereby expressly reserves the right to initiate appropriate legal
action to prevent or prohibit any violations arising after the date of this Consent Order of

applicable statutes, or the rules promulgated thereunder that are not specifically addressed by the

terms of this Consent Order.




Miles Grant Water and Sewer Company
Consent Order OGC Number 05-2873
Page 9 of 10

19.  The terms and conditions set forth in this Consent Order may be enforced in a
court_of _qgm_ps:tgng_»jyniggdigtipgmRu%uapg;!g;_s.sgtipgzs_,»-_1_,29.-_é?ﬂ,-.ar_xf{__iOé-_l.%l..a..F_lqﬁfia, Statutes.
Failure to comply with the terms of this Consent Order shall constitute a violation of Section
403.859, Florida Statutes.

20.  The Department, for and in consideration of the complete and timely performance
by Respondent of the obligations agreed to in this Consent Order, hereby waives its right to seek
judiéial imposition of damages or civil penalties for alleged violations.

21.  Respondent is fully aware that a violation of the terms of this Consent Order may
subject Respondent to judicial imposition of damages, civil penalties up to $5,000.00 per day per
violation, and criminal penalties, except as limited by the péovisions of this Consent Order.

22.  Entry of this Consent Order does not relieve Respondent of the need to comply
with applicable federal, state or local laws, regulations or ordinances.

.23, No modifications of the terms of this Consent Order shall be effective until
reduced to writing and executed by both Respondent and the Department.

24.  Respondent acknowledges and waives its right to an administrative hearing
pursuant to Sections '120.569 and 120.57, Florida Statutes, on the terms of this Consent Order.
Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section
120.68, Florida Statutes, and waives that right upon signing this Consent Order.

25.  This Consent Order is a final order of the Department pursuant to Section
120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of the
Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120,

Florida Statutes. Upon the timély filing of a petition this Consent Order will not be effective

until further order of the Department.
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FOR THE RESPONDENT:
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A L s/
Y ,.aw;w‘ﬁ“wz/ ‘t,ﬁ%ﬁ( ( £ J;.”/M % z:w’”‘"‘“ Q‘Q;f‘i} 3/853 5;:

Patrick C. Flynn, Regiofal Director - Date
Miles Grant Water and Sewer Company

200 Weathersfield Avenue

Altamonte Springs, FL 37214-4027

\

DONE AND ORDERED this A0) day of Z??M th ,200_{o, in West Palm Beach, Florida.

.STATE OF FLORIDA DEPARTMENT
'OF ENVIRONMENTAL PROTECTION

Kevin R. Ne:
District Director
Southeast District

FILED, on this date, pursuant to §120.52 Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

-~

# /: H
f
"\mm/w\ Jse /axz m?l 3-29-0(
) Clerk Date

}
.‘:{
&

Copies furnished to:
Larry Morgan, OGC/Tlh
Charles LeGros, FDEP/PSL
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OGC CASE NUMBER 05-2747-36-DW

BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, SOUTH DISTRICT '

Complainant, S
OGC FILE NO. 05-2747-36-DW

Utilities Inc. of Eagle Ridge

)
)
)
)
)
vS. , )
)
g
Respondent. }

)

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of
Environmental Protection (*Department®) and Utilities Inc. of Eagle Ridge ("Respondem") o
reach setllement of certain matters at issue between the Department and Respondent,

The Department finds and the Respondent admils the following:

1. The Depariment is the administrative agency of the Slate of Florida having the power
aﬁd duty to protect Florida's air and water resources and to administer and enforce the
provisions of Chapter 403, Florida Statutes, and the rules promulgated thereunder, Title 62,
Florida Administrative Code. The Department has jurisdiction over the matters addressed in
this Gmsam Order.

2. Respondent is a person within the meaning of Section 403.031(5), Florida Statutes.

3 Respondent is the owner and is responsible for the operation of the Eagle Ridge WWTP,
a 0.318 MGD extended aeration wastewaler treatment facility (“Facility”) with chlorinated
effiuent to a slow-rate public access spray irrigation system. The Facility is located at latitude
269 29" 34" N and longitude 812 50" 45" W, Aeries Way, Fort Myers, FL.

4, The Department finds that the Respondent operates the Facility | 9[“?‘?‘

permit number FLAO14488 which expires on October 14, 2008. {3 =

FEB O3B
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5. The Depariment finds that the facility has an on-going problem with odor control at the
facillity resulting in complaints from the homeowners, Department personnel detected a strong
odor at the surge tank during the May 25, 2005 inspection. F.A.C. Rule 62-600.410(8) statas
that in the event that the treatment facilities or equipment no longer function as intended, are no
longer sale in terms of public health and safety, or odor, noise, aerosol drift, or lighting
adversely affect the neighboring developed areas at the levels prohibited by Rule
62-600.400(2)a), F.A.C.. corrective action (which may include additional maintenance or
modification of the treatment plant) shall be taken by the permittee. Other corrective action may
be required to ensure compliance with the rules of the Department.

6. Having reached a resolution of the matter the Department and the Respondent mutually
agree and it is

ORDERED:

7. Respondent shall comply with the following corrective actions within the stated time
periods: '

8. Within thirty (30) days after the effective date of this Consent Order, Respondent shall
retain the services of a Florida professional enginger for the purpose of:

(@)  Studying, recommending, and implementing corrections to the odor control
systern at the facility. Collection and treatment of gases may be necessary prior to the release
of the gases 1o the environment,

(b)  Submit to the Department a schedule of corrections to be made at the facility and
a time frame for completions of corrections.

9. In the event of a sale or conveyance of the facility or of the property upon which the
facility is located, if all of the ‘tequiremems of this Consent Order have not been fully satisfied,
Respondent shall, at least 30 days prior to the sale or conveyance of the préperty or facility, (1)
nolify the Department of such sale or conveyance, (2) provide the name and address of the

purchaser, or operator, or person{s) in control of the facility, and {(3) provide a copy of this

ﬁ2-
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Consent Order with all attachments to the new owner. The sale or conveyance of the facility, or
the property upon which the facility is located shall not relieve the Respondent of the obligations
imposed in this Consent Order,

10.  Within thirty (30) days of the effective date of this Consent Order, Respondent shall
pay the Department $2500 in settlement of the matters addressed in this Consent Order. Thié
amount includes $500 for costs and expenses incurred by the Department during the
investigation of this matter and the preparation and tracking of this Consent Order. The civil
penally is apportioned as follows: $2000 for the violation of Florida Administrative Code Rule
62-600.410(8). Payment shall be made by cashier's check or money order. The instrument
shall be made payable to the "Departiment of Environmental Protection® P O Box 2549, Fort
Myers, Fl. 33902-2459 and shall include thereon the OGC number assigned to this Consent
Order and the notation *Ecosystem Management and Restoration Trust Fund”.

11, In lieu of making cash payment of $2000 in civil penalties as set forth in paragraph 10,
above, Respondent may elect to off-set this amount by implementing a pollution prevention
project, which must be approved by the Department. A pollution prevention project must be
either a source reduclion, waste minimization, or on-site recycling project. If Respondent
chooses to implement a pollution prevention project, Respondent shail nolify the Department of
its election by certified mail within 15 days of the effective dale of this Consent Order.
Notwithstanding, payment of the remalning $500 In costs must be paid within 30 days of the
effective date of the Consent Order. It Respondent elects to implement a poliution prevention
project, then Respondent shall comply with all of the requirements and time frames in Exhibit 1.
12.  Respondent agrees to pay the Department stipulated penalties in the amount of $100
per day for each and every day Respondent fails to timely comply Vwith any of the requirements
of Paragraphs 7 and 10 of this Consent Order. A separate stipulated penalty shall be assessed
for each violation of this Consent Order. Within 30 days of written demand from the

Department, Respondent shall make payment of the appropriate stipulated penatties to “The

-3.
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Department of Environmental Protection® by cashier's check or money order and shall include
thereon the OGC number assigned to this Consent Order and the notation "Ecosystem
Management and Resloration Trust Fund." Payment shall be sent to the Department of
Environmental Protection, P.O. Box 2548, Fort Myers, FL 33902.2549. The Department may
make demands for payment at any time after violations occur. Nothing in this Paragraph shall
prevent the Department from filing suit to spegcifically enforce any terms of this Consent Order.
Any penalties assessed under this Paragraph shall be in addition to the settlement sum agreed
to in Paragraph 10 of this Consent Order, If the Department is required to filo a lawsuit to
recover stipulated penalties under this Paragraph, the Department will not be foreclosed from
seeking civil penalties for violations of this Consent Order in an amount greater than the
stipulated penalties dus under this Paragraph.

13.  If any event, including administrative or judicial challenges by third parties unrelated to
the Raspondent, occurs which causes delay or the reasonable likelihood of delay, in complying
with the requirements of this Consent Order, Respondent shall have the burden of proving the
delay was or will be caused by circumstances bayond the reasonable control of the Respondent
and could not have been or cannot be overcome by Respondent's due diligance. Economic
circumstances shall not be considered circumstances beyond the control of Respondent, nor
shall the failure of a contractor, subcontractor, materialman or other agent (collectively referred
to as “contractor’) to whom responsibility for performance is delegated to meet contractually
imposed deadlines be a cause beyond the control of Respondent, unless the cause of the
contractor's late perlormance was also beyond the contractor's control. Upon occurrence of an
event causing delay, or upon becoming aware of a potential for delay, Respondent shall notify
the Depariment orally within 24 hours or by the next working day and shall, within seven
calendar days of oral nolification to the Department, notify the Department in writing of. the
anticipated length and cause of the delay, the measures taken or to be taken to prevent or

minimize the delay and the timetable by which Respondent intends to implement these

-4-
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measures. |f the parties can agree that the delay or anticipated delay has been or will be
caused by circumstances beyond the reasonable control of Respondent, the fime for
performance hereunder shall be extended for a period equal to the agreed delay resulting from
such circumstances. Such agreement shall adopt all reasonable measures necessary to avoid
or minimize delay. Failure of Respondent to comply with the notice requirements of this
Paragraph in a timely manner shall constitute a waiver of Respondent's right 10 request an
extension of time for compliance with the requirements of this Consent Order.

14.  Persons who are not parties to this Consent Order, but whose substantial interests are
affecled by this Consent Order, have a right, pursuant 1o Sections 120.569 and 120.57, Florida
Statutes, to petition for an administrative hearing on it. The Petition must contain the
information set forth below and must be filed (received) at the Department's Office of General
Counsel, 3800 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21
days of receipt of this notice. A copy of the Paﬁlion must also be mailed at the time of filing to
the District Office named above at the address indicated. Failure to file a pétition within the 21
days conslitutes a waiver of any right such person has to an administrative hearing pursuant to
Sections 120.569 and 120,57, Florida Statutes.

The petition shall contain the following information:

{a)  The name, address, and telephons number of each petitioner; the Departiment's
Consent Order identification number and the county in which the subject matter or activity is
located;

(1) A statement of how and when each petitionsr received notice of the Consent
Order;

(¢) A statement of how each pefitioner's substantial interests are affected by the
Consent Grdﬁ?:

(d) A statement of the material facts disputed by petitioner, i any;
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(8) A statement of facts which petitionsr contends warrant reversal or modification of
the Consent Order;

H A statement of which rules or statutes paetitioner contends require reversal or
modification of the Consent Order,;

(9) A statement of the relief sought by 'patiﬁcner. stating precisely the action
petitioner wants the Depariment to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed 1o formulate agency
action. Accordingly, the Department's final action may be different from the position taken by it
in this Notice. Persons whose substantial interests will be affected by any decision of the
Department with regard 1o the subject Consent Order have the right 1o pstition 1o become a
party to the procseding. The petition must conform to the requirements specified above and be
filed {received) within 21 days of receipt of this notice in the Office of General Counsel at the
above address of the Department. Failure to petition within the allowed time frame constitutes a
waiver of any right such person has to request a hearing under Sections 120.569 and 120.57,
Florida Statutes, and to participate as a party 1o this proceeding. Any subsequent intervention
will only be at the approval of the presiding officer upon motion filed pursuant to Rule 28-
106.205, Florida Administrative Code.

A person whose substantial interests are affected by the Consent Order may file a timely
petition for an'adrrﬁniszrativa hearing under Sections 120,569 and 120.57, Florida Statutes, or
may choose to pursue mediation as an alternative remedy under Section 120.573, Florida
Statutes, before the deadline for filing a petition. Choosing mediation will not adverssly affect
the right to a hearing it mediation does not result in a settlement. The procedures for pursuing
madiation are set forth below.

Mediation may énlfy take place if the Department and all the parties to the procseding
agree that mediation is appropriate. A person may pursue mediation by reaching a mediation

agreament with all parties 1o the proceeding {which include the Respondent, the Department,
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and any person who has filed a timely and sufficient petition for a hearing) and by showing how
the substantial interests of each mediating party are affected by the Consent Order. The
agreement must be filed in {(received by) the Office of General Counsel of the Depariment at
3800 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days
after the deadline as set forth above for the filing of a petition.

The agreement to mediate mustinclude the following:

(a) The names, addresses, and telephone numbers of any persons who may attend the
mediation;

(b} The name, address, and telephone number of the mediator selected by the parties,
or a provision for selecting a mediator within a specified time;

(c) The agreed allocation of the costs and fees associated with the mediation;

{d) The agreement of the parties on the confidentiality of discussions and documents
introduced during mediation;

{8) The date, time, and place of the first mediation session, or a deadline for holding the

first session, if no mediator has yet been chosen;

{f) The name ot each party's reprasentative who shall have authority to settle or
recommend settlement; and

{g) Either an explanation of how the substantial interests of each mediating party will be
affected by the action or proposed action addressed in this notice of intent or a statement clearly
identifying the patition for hearing that each party has aiready filed, and incorporating it by
reference,

{h) The signatures of all parties or their authorized representatives.

As provided in Section 120.573, Florida Statutes, the timely agreement of all parties to
mediate will toll the lime limitations imposed by Sections 120,569 and 120.57, Florida Statutes,
for requesting and holding an administrative hearing. Unless otherwise agreed by the parties,

the mediation must be concluded within sixty days of the execution of the agreement. I
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mediation results in setilement of the administrative dispute, the Department must enter a final
order incorporating the agreement of the parties, Persons whose substantial interests will be
affected by such a modified final decision of the Department have a right to pelition for a hearing
only in accordance with the requiremaents for such petitions set forth above, and must therefore
file their patitions within 21 days of receipt of this notice, If mediation terminates without
settlement of the dispute, the Department shail notify all parties in wriling that the administrative
hearing processes under Sections 120.569 and 120.57, Florida Statutes, remain available for
disposition of the disputs, and the notice will specily the deadlines that then will apply for
challenging the agency action and electing remedies under those two statutes.

15.  Respondent shall allow all authorized representatives of the Department access 1o the
property and facility at reasonable times for the purpose of datermining compliance with the
terms of this Consent Order and the rules and statutes of the Department. .

16.  All submittals and payments required by this Consent Order to be submilted to the
Department shall be sent to the Florida Depariment of Environmaental Protection, 2295 Victoxié
Ave, P.O. Box 2549, Fort Myers, FL 33902-2549.

17.  This Consent Order is a settlement of the Depariment's civil and administrative authority
arising under Florida law to resolve the matters addressed herein. This Consent Order is nota
settlement of any criminal liabilities which may arise under Florida law, nor is it a settlement of
any violation which may be prosecuted criminally or civilly under federal law,

18 The Departmant hereby expressly reserves the right to initiale appropriate legal action to
prevent or prohibit any violations of applicable statutes, or the rules promulgated thereunder that
are not specifically addressed by the terms of this Consent Order, including but not limited to
undisclosed releases, contamination or polluting conditions,

19.  The terms and conditions set forth in this Consent Order may be enforced in a court of

compeleant jurisdiction pursuant to Sections 120.69 and 403.121, Florida Statutes. Failure to
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comply with the terms of this Consent Order shall constitute a violation of Section 403.161{1){b),
Florida Statutes,

20.  Respondent is fully aware that a violation of the terms of this Consent Ordar may subject
Respondent to judicial imposition of damages, civil penalties up to $10,000.00 per day per
violation, and criminal penalties.

21.  Entry of this Consent Order does not relieve Respondent of the need to comply with
applicable federal, state or local laws, regulations or ordinances.

22,  No modifications of the terms of this Consent Order shall be effective until reduced to
writing and executed by both Respoﬁdant and the Department,

23. Respondent acknowledges and waives its right to an administrative hearing pursuant to
Sections 120.569 and 120.57, Florida Statutes, on the terms of this Consent Order.

Respondent acknowledgss ils right to appeal the terms of this Consent Order pursuant to

Section 120.68, Fiorida Statutes, and waives that right upon signing this Consent Order.

THIS SPACE LEFT BLANK INTENTIONALLY.
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24, This Consent Order is a final order of the Department pursuant to Section 120.52(7),

Florida Statutes, and it is final and effective on the date filed with the Clerk of the Department

uniless a Petition for Administrative Hearing is filed in accordance with Chapter 120, Florida

Statutes. Upon the timely filing of a petition this Consent Order will not be effective until further

order of the Depariment.

2o

DATE

FOR THE RESPONDENT:

g

Richar0WRetz— (=9471) LK. . Fedn A
Assiclant© ons-M
A ELrond AL DILE el

DONE AND ORDERED this é’*‘ day of _=Y 2w certsf ‘200,%

In Lea County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
Jon M. Iglehaft

LT
Director of v /é‘/

District Management

FILING AND ACKNOWLEDGEMENT FILED, on this date, pursuant to §120.52 Florida
Statutes, with the designated Department Clerk, recelpt of which Is hereby
acknowledged.

b
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RECEIVED
/ BEFORE THE STATE OF FLORIDA JUN 2 0 2005
DEPARTMENT OF ENVIRONMENTAL PROTECTION ,
Central Dist.- fJEP
STATE OF FLORIDA DEPARTMENT ) IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, . % CENTRAL DISTRICT :
Complainant, )
) OGC FILE NO. 05-0505
Vs, )
)
ALAFAYA UTILITIES, INC. )
FACILITY ID: FLAO11074, g
Respondent. g
CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of
Environmental Protection ("Department™) and Alafaya Utilities, Inc. ("Respondent™) to reach
settlement of certain matters at issué between the Dc}ianmcm and Respondent.

The Department finds and the Respondent admits the following:

1. The Department is the administrative ag;ncy of the State of Florida having the
power and duty to protect Florida's air and water resources and to administer and enforce the
provisions of Chapter 403, Florida Statutes, and the rules promulgated thereunder, Tide 62,
Florida Administrative Code. The Department has jurisdiction over the matters addressed in this
Consent Order.

2. Respondent is a person within the meaning of Section 403.031(5), Florida Statutes.

3. Respondent is the owner and is responsible for the operation of the Alafaya
Utilities WWTF, a 2.4 MGD Annual Average Daily Flow (AADF) extended aeration wastewater
treatment facility (“Facility™) with chlorinated effluent to 2 1.0 MGD AADF permitted capacity
rapid infiltration basin system, a 0.535 MGD AADF permitted capacity slow-rate public access

reuse system and a 1.5 million galion wet weather storage tank. The Facility is located at 1067
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McKinnon Avenue, Oviedo, Seminole County, Florida, 32765, Latitude 28° 38" 26" North,
Longitude 81° 11° 19" West,

4, The Department finds that the Respondent operates the Facility under Department
permit No. FLAO11074, which expires on March 16, 2009. The Department finds that on
December 16, 2004, Respondent discharged (spilled) raw untreated sewage from a break in the
collection/transmission system force mmin to the Econlockhatchee River, Outstanding Florida
Waters.

5'. On December 27, 2004, the Department issued a Warning Letter, attached as
Exhibit 1, to the Respondent for an unauthorized discharge.

6. On January 27, 2005, a meeting between the Department and the Respondent was
held to discuss the issues addrcssegi in the Waming Letter. During the meeting, the Respondent
stated that an engineer had been retained to conduct an evaluation of that section of the
collection/transmission system associated with the break. In a letter dated February 4, 2005, the
Respondent agreed to enter a Consent Order and requested that the penalties be reduced.

7. On February 23, 2005, the Department issued a settlement letter to the
Respondent, which revised the penalties. In a letter dated March 8, 2005, the Respendém agreed
to the revised penalties. |

8. Having reached a resolution of the matter the Department and the Respondent
mutually agree and it is

ORDERED:

9, Within 120 days after the effective date of this Consent Order, Respondent shgn
submit an cngineering report prepared by a Florida professional engineer, which includes

proposed corrective actions to ¢liminate future breaks in that section of the collection/transmission
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system associated with the referenced force main break, to the Department for review and

approval,

10. Within 90 days after the approval of the engincering report submitted in accordance

with Paragraph 9, above, Respondent shall complete the design and permitting, if required, for all
of the modifications needed to implement the corrective action recommended in the engineering
report.

In the event that a permit is required to implement the corrective actions: the engineer shall
complete an application for a Department wastewater permit to construct the modifications listed
in the engineering report, if such a permit is required and submit the application to the
Depariment with the appropriate fee; provide all requested information in writing within thirty
(30) days after receipt of such a request in the event the Department requires additional
information in order to process the wastewater permit application; oversee the construction of any
modifications to the Facility, effluent disposal system, or collection system; submit to the
Department an engineer’s certification of completion stating that the construction of modifications
to the Facility, effluent disposal system, or wllection system have been constructed in accordance
with the provisions of the wastewater permit within 30 days of completion of construction,

1. Within 240 days of approval of the engineering report or, if necessary, issuance of
a wasiewater permit to construct modifications, Respondent shall implement the corrective actions
recommended in the engincering report referenced in Paragraph 9, above, to attain compliance
with the permiticd requirements,

12. Within 30 days of completing the implementation of the corrective actions
recommended in the engineering report, Respondent shall submit a Notice of Completion of
Construction (if a permit was required) or a letter certifying that the corrective actions were
implemented as approved by the Department. Upon clearance of the system, if a permit was
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required or acknowledgement of the centifying letter, this Consent Order shall be terminated.

13. Bvery calendar quarter afier the effective date of this Consent Order, Respondent
shall submit in writing to the Department a report containing information concerning the status
and progress of projcctsv being completed under this Consent Order, information as to compliance
or noncompliance with the applicable requirements of this Consent Order including construction
requirements and effluent limitations, and any reasons for noncompliance, Such reports shall also
include a projection of the work to be performed pursuant 1o this Consent Order during the
following quarter. The reports shall be submitted to the Department within thirty (30) days
following the end of the quarter.

14, In the event of a sale or conveyance of the Facility or of the property upon which
the Facility is located, if all of the requirements of this Consent Order have not been fully
satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of the property or
Facility, (1) notify the Department of such sale or conveyance, (2) provide the name and address
of the purchaser, or operator, or person(s) in control of the Facility, and (3) provide a copy of
this Consent Order with all atachments to the new owner, The sale or conveyance of the
Facility, or the property upon which the Facility is located shall not relieve the Respondent of the
obligations imposed in this Consent Order.

15. Within 30 days of the effective date of this Consent Order, Respondent shall pay
the Department $3,500.00 in settlement of the matters addressed in this Consent Order. This
amount includes $500.00 for costs and expenses incurred by the Department during the
investigation of this matter and the preparation and tracking of this Consent Order. The civil
penalties are apportioned as follows: $3,000.00 for the violation of Sections 403.121(3)(b),
403,088(1) and 403.161(1)(b), Florida Stawtes (¥.S.), and Rule 62-302.500(1), Florida

Administrative Code. Payment shall be made by cashier's check or money order. The instrument
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shall be made payable to the “Department of Environmental Protection” and shall include thereon

“Ecosystem Manageme

the OGC pumber assigned 1o this Consent Order and the notation

Restoration Trust Fund”.

16. Respondent agrees to pay the Department stipulated penalties in the amount of
$250.00 per day for each and every day Respondent fails to timely comply with any of the
requirements of Paragraphs 9, 10, 11, 12, 13 and 15 of this Consent Order. A separate stipulated
penafi}' shall be assessed for cach violation of this Consent Order. Within 30 days of written
demand from the Department, Respondent shall make payment of the appropriate stipulated
penaltics to "The Department of Environmental Protection” by cashier's check or money order
and shall include thereon the OGC number assigned to this Consent Order and the notation
"Ecosystem Management and Restoration Trust Fund”. Payment shall be sent to the Department
of Environmental Protection, Central District Office, 3319 Maguire Boulevard, Suite 232,
Orlando, Florida 32803-3767. The Department may make demands for payment at any time after
violations occur. Nothing in this paragraph shall prevent the Department from filing suit to
specifically enforce any teems of this Consent Order, Any penalties assessed under this paragraph
shall be in addition to the scttlement sum agreed to in Paragraph 15 of this Consemt Order. If the
Department is required to file & lawsuit to recover stipulated penalties under this paragraph, the
Department will not be foreclosed from seeking civil penaltics for violations of this Consent
Order in an amount greater than the stipulated penalties due under this paragraph,

{7. Upon the effective date of this Consent Order, Rgspoudem shall pay the
Department stipu!étcd penalties for any future unpermitted discharges from that section of the
collection/transmission system as referenced in Paragraph 9, above, to State waters that do not

qualify as excusable discharges. Respondent shall pay stipulated penaltics as follows:
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Amount per day per discharge Discharge Volume

3500 up to 5,000 gallons

$1,000 5,001 to 10,000 gallons
$2,500 10,001 to 25,000 gallons
$5,000 25,001 to 100,000 gallons
$10,000 in excess of 100,000 gallons

Each payment shall be received within 30 days of written demand from the Department. Payment
shall be made by cashier's check or money order. The instrument shall be made payable to the

"Department of Environmental Protection” and shall include thereon the OGC number assigned to

‘th§§ Consent Order and the notation "Ecosystem Management_and Restoration Trust Fund®. The
payment shall be sent to the Department of Environmental Protection, Cemral District Office,
3319 Maguire Boulevard, Suite 232, Orlando, Florida 32803-3767. The Department may make
demands for payment at any time after violations occur. Nothing in this paragraph shall prevent
the Department from filing suit to specifically enforce any of the terms of this Consent Order.
Any penalties assessed under this paragraph shall be in addition to the settlement sum agreed to in
Paragraph 15 of this Consent Order. If the Department is required to file a lawsuit to recover
stipulated penalties under this paragraph, the Department will not be foreclosed from secking civil
penalties for violations of this Consent Order in an amount greater than the stipulated penalties
due under this paragraph.

For the purposes of this Consent Order, an excusable discharge is a discharge that resulted
from a temporary, exceptional incident thar was beyond the reasonable control of Respondent.
Incidents beyond the reasonable control of Respondent would include:

a. Exceptional acts of nature, including a 10-year, 24-hour storm event and lightning

strikes.
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b. Third party acﬁoné that could not be reasonably prevented, including vandalism.

18. If any event, including administrative or judicial challenges by third parties
unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in
complying with the mi;uircmems of this Consent Order, Respondent shall have the burden of
proving the delay was or will be caused by circumstances beyond the reasonable con.trol of the
Respondent and could not have been or cannot be overcome by Respondent’s due diligence.
Economic circumstances shall not be considered circumstances beyond the control of Respondent,
nor shall the failure of a contractor, subcontractor, materialman or other agent (collectively
referred to as "contractor”) to whom responsibility for performance is delegated to meet
contractually imposed deadlines be a cause beyond the control of Respondent, unless the cause of
the contractor's late performance was also beyond the contractor's control.  Upon occurrence of
an event causing delay, or upon becoming aware of a potential for delay, Respondent shall notify
the Department orally within 24 hours or by the next working day and shall, within seven
calendar days of oral notification to the Department, notify the Department in writing of the
anticipated length and cause of the delay, the measures taken or to be taken to prevent or
minimize the delay and the timetable by which Respondent intends to implement these measures.
If the parties can agree that the delay or anticipated delay has been or will be caused by
circumstances beyond the reasonable control of Respondent, the time for performance hereunder
shall be extended for a period equal to the agreed delay resulting from such circumstances, Such
a;gi*eemcm shall adopt all reasonable measures necessary to avoid or minimize delay. Failure of
Respondent to comply with the notice requirements of this Paragraph in a timely manner shall

constitute a waiver of Respondent’s right to request an extension of time for compliance with the

requirements of this Consent Order.
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19.  Persons who are not parties to this Consent Order, but whose substantial interests
are affected by this Consent Order, have a right, pursuant to Sections 120.569 and 120.57,
Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the
information set forth below and must be filed (received) at the Department's Office of General
Counsel, 3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21
days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to
the District Office named above at the address indicated. Failure to file a petition within the 21
days constitutes a waiver of any right such person has to an administrative hearing pursuant 10
Sections 120,569 and 120.57, Florida Statutes.

The petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner; the Deparument's Consent Order
identification number and the county in which the subject matter or activity is located; () A
statement of how and when each petitioner received notice of the Consent Order; (¢) A statement
of how each petitioner's substantial imerests are affected by the Consent Order; (d) A statement of
the material facts disputed by petitioner, if any; (¢) A statement of facts which petitioner contends
warrant reversal or modification of the Consent Order; (f) A statement of which rules or statutes
petitioner contends require reversal or modification of the Consent Order; (g) A statement of the
relief sought by petitioner, stating precisely the action petitioner wants the Department to take
with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate agency
action. Accordingly, the Department's final action may be different from the position taken by it
in this Notice. Persons whose substantial interests will be affected by any decision of the
Department with regard to the subject Consent Order have the right to petition to become a party
to the proceeding, The petition must conform to the requirements specified above and be filed
(reccived) within 21 days of receipt of this notice in the Office of General Counsel at the above
address of the Department. Failure to petition within the allowed time frame constitutes a waiver
of any right such person has to request a hearing under Sections 120.569 and 120.57, Florida
Statutes, and to participate as a party to this proceeding. Any subsequent intervention will only be
at the approval of the presiding officer upon motion filed pursuant to Rule 28-106.,205, Florida
Administrative Code.

A person whose substantial interests are affected by the Consent Order may file a timely
petition for an administrative hearing under Sections 120.569 and 120.57, Florida Statutes, or
may choose to pursue mediation as an alternative remedy under Section 120.573, Florida Statutes,
before the deadline for filing a petition. Choosing mediation will not adversely affect the right to a
hearing if mediation does not result in a sewlement. The procedures for pursuing mediation are
set forth below. _

Mediation may only take place if the Department and all the parties to the proceeding
agree that mediation is appropriate. A person may pursue mediation by reaching a mediation
agreement with all parties to the proceeding (which include the Respondent, the Department, and
any person who has filed a dmely and sufficient petition for a hearing) and by showing how the
substantial interests of cach mediating party are affected by the Consent Order. The agreement
must be filed in (received by) the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after the
deadline as set forth above for the filing of a petition.

The agreement to mediate must include the following:

(a) The names, addresses, and telephone numbers of any persons who may attend the
mediation; '
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(b) The name, address, and telephone number of the mediator selected by the parties, or a
provision for selecting a mediator within a specified time;

(c) The agreed allocation of the costs and fees associated with the mediation;

(d) The agreement of the parties on the confidentiality of discussions and documents
introduced during mediation;

(€) The date, time, and place of the first mediation session, or a deadline for holding the
first session, if no mediator has yet been chosen;

(f) The name of cach party’s representative who shall have awthority to settle or
recommend settlement; and ’

(g) Either an explanation of how the substantial interests of each mediating party will be
affected by the action or proposed action addressed in this notice of intent or a statement clearly
identifying the petition for hearing that cach party has already filed, and incorporating it by
reference,

(h) The signatures of all parties or their authorized representatives.

As provided in Section 120.573, Florida Statutes, the timely agreement of all parties to
mediate will toll the time limitations imposed by Sections 120.569 and 120.57, Florida Statutes,
for requesting and holding an administrative hearing. Unless otherwise agreed by the parties, the
mediation must be concluded within sixty days of the execution of the agreement. If mediation
results in scttlement of the administrative dispute, the Department must enter a final order
incorporating the agreement of the parties. Persons whose substantial interests will be affected by
such a modified final decision of the Department have a right to petition for a hearing only in
accordance with the requirements for such petitions set forth above, and must therefore file their
petitions within 21 days of receipt of this notice. If mediation terminates without settlement of the
dispute, the Department shall notify all parties in writing that the administrative hearing processes
under Sections 120.569 and 120.57, Florida Statutes, remain available for disposition of the
dispute, and the notice will specify the deadlines that then will apply for challenging the agency
action and electing remedies under those two statules.

20, Respondent shall allow all authorized representatives of the Department access 10
the property and facility at reasonable times for the purpose of determining compliance with the
terms of this Consent Order and the rules and statutes of the Department,

21. All submittals and payments required by this Consent Order to be submitted to the
Deparument shall be sent to the Florida Department of Environmental Protection, Program
Manager, Wastewater Compliance/Enforcement Section, 3319 Maguire Boulevard, Suite 232,
Orlando, Florida 32803-3767.

22. "This Consent Order is a seitlement of the Department’s civil and administrative
authority arising under Florida law to resolve the matters addressed herein. This Consent Order is
not a settlement of any criminal Jiabilities which may arise under Florida law, norisita |
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settlement of any violation which may be prosecuted criminally or civilly under federal law.

23, The Department hereby expressly reserves the right to initiate appro‘priaie» legal
action to prevent or prohibit any violations of applicable stattes, or the rules promulgated
thereunder that are not specifically addressed by the terms of this Consent Order, including but
not limited to undisclosed releases, contamination or polluting conditions.

24, The terms and conditions set forth in this Consent Order may be enforced in a
court of competent jurisdiction pursuant to Sections 120.69 and 403.121, Florida Statutes. Failure
to comply with the terms of this Consent Order shall constitute a violation of Section
403.161(1)(b), Florida Statutes.

25. Respondent is fully aware that a violation of the terms of this Consent Order may
subject Respondent to judicial imposition of damages, civil penalties up to $10,000.00 per day per
violation, and criminal penalties.

26. Entry of this Consent Order does not relieve Respondent of the need to comply
with applicable federal, state or local laws, regulations or ordinances.

27. No modifications of the terms of this Consent Order shall be effective until reduced
to writing and executed by both Respondent and the Department.

28, Respondent acknowledges and waives its right to an administrative hearing
pursuant to Sections 120,569 and 120.57, Florida Statutes, on the terms of this Consent Order.
Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section
120.68, Florida Statutes, and waives that right upon signing this Consent Order.

29. This Consent Order is a final order of the Department pursuant to Section
120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of the

Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120,
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Florida Statutes. Upon the timely filing of a petition this Consent Order will not be effective until

further order of the Department.

FOR THE RESPONDENT:

Z /.4/5“ Wf%—v

DATE Patrick Flynn,
Regional Director
Alafaya Utilities, Inc.

l‘l'l.!III!I;U*‘I“‘!l.‘ll.')(ﬁil.‘ll‘I.i.‘@ll.!!Ilﬂ!i‘ﬁl‘ﬁlIﬁﬁ!ﬁﬁ!bllll.l!!l.ﬂ!l'

FOR DEPARTMENT USE ONLY

DONE AND ORDERED this_ 231 ___day of __use , 2005.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

fpsolinins CM Pe. .

Vivigh T, Garfein
ector, Central Dtstrnct

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant

to §120.52, Florida Statutes,

with the destgmted Department

Clerk, receipt of which is hereby
ﬂcknowicdged

Copies furnished to: Kaihy Carter, OGC
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shall be effective for service rendered on or after the stamped
approval date of the revised tariff sheets pursuant to Rule 25-
40.475(1), F.A.C. The rates shall not be implemented until we
approve the proposed customer notice, and the notice has been
received by the customers. The utility shall provide proof of the
date notice was given no less than 10 days after the date the
notice was given. : '

. If the utility files this reduction in conjunction with a
price index or pass-through rate adjustment, separate data shall be
filed for the price index and/or pass-through increase or decrease,
and for the reduction in the rates due to the amortized rate case
expense.

OTHER ISSUES

A. Show Cause

The utility entered into a contract with the Wildflower Golf
& Country Club (Club) on March 13, 1995, to provide reuse to the’
Club at a rate of zero for 60 months fxrom the date that reuse would
be available (September 30, 1995). On November 7, 1997, the
utility and Club entered into a contract for reuse modifying the
Marxrch 13, 1995, contract. The November 7, 1997, contract included
an annual fee of &4,000 (to be paid in $1,000 increments
guarterly), which was intended to cover the increase in cost for
testing and operating the reuse system, which was not anticipated
in the original contract. We discovered this charge while
reviewing the utility's rate filing for this case, and notified the
utility that this charge was not included in its tariffs.
Subsequently, the utility requested approval of the quarterly reuse
rate for the Club and provided a First Revised Tariff No. 16.0 and
Original Tariff No. 17.5 reflecting the guarterly reuse rate for
the Club of $1,000.

Section 367.081(1), Florida Statutes, provides that a utility
may only charge rates and charges approved by us. Section
367.091(3), Florida Statutes, provides that "each utility's rates,
charges, and customer service policies must be contained in a
tariff approved by and on file with the Commission.” It appears
that the utility violated these statutes.




ORDER NO. PSC-03-0602-PAA-SU
DOCKET NO. 020409-SU
PAGE 34

Schedule E-5 of the utility's rate case filing lists revenues
for reuse contract charges of $4,000. We did not approve a reuse
‘rate for this utility and the utility does not have an approved
reuse rate tariff on file. This collection of reuse charges was
unauthorized, and thus was an apparent violation of Sections
367.081(1) and 367.091(3), Florida Statutes.

Section 367.161(1)}, Florida Statutes, authorizes the
assessment of a penalty of not more than $5,000 per day for each
offense, if a utility is found to have knowingly refused to comply
with, or to have willfully violated any Commission rule, order, or
provigion of Chapter 367, Florida Statutes.

We find that a show cause proceeding shall not be initiated at
this time for several reasons. Firet, the revenue was properly
recorded. Second, once the utility was informed, it promptly
submitted a proposed tariff. Finally, we want to encourage reuse.
However, the utility is on notice that, pursuant to Sections
367.081(1) and 367.091(3), Florida Statutes, it may only charge
rates and charges that we have approved.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that
Utilities 1Inc. of Sandalhaven’s Petition for Rate Increase is
granted in part and denied in part as described herein. It is
further C

ORDERED that Utilities Inc. of Sandalhaven shall submit
revigsed tariff sheets consistent with the rates approved herein,
and that Commission staff shall administratively approve the tariff
sheets. It is further

ORDERED that the provisions of this Order, except for the
interim rate increase, the rate reduction after the expiration of
the four-year amortization period for rate case expense, and the
show cause decision are issued as proposed agency action. The
provisions which are proposed agency action shall become final and
effective upon the issuance of a Consummating Order unless an
appropriate petition, in the form provided by Rule 28-106.201,
Florida Administrative Code, is received by the Director, Division
of the Commission Clerk and Administrative Services, 2540 Shumard




