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VIA HAND-DELIVERY AND E-MAIL

Ble s s ing Chukwu
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Ke ith La yton, S ta ff Attorne y
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Re : Perkins Mountain Water Company and Perkins Mountain Utility Company
Docket Nos. W-20380A-05-0490 and SW-20379A-05-0489
Sixth Supplemental Response to Staff's Second Set of Data Requests Dated
February 8, 2008

De a r Ms . Chukwu a nd Mr. La yton:

Pe rkins Mounta in Water Company and Pe rkins Mounta in Utility Company
("Applica nts ") he re by s ubmit the  a tta che d S upple me nta l Re s pons e  to BNC 2.12 of S ta ff's
Second Se t of Da ta  Reques ts  da ted Februa ry 8, 2008. An e lectronic ve rs ion of this  re sponse  is
a ls o  be ing  s e n t to  you  via  e -ma il. This  s upple me nt to the  re s pons e  provide s  informa tion
rega rding the  s ta te  of Florida  and provides  additiona l informa tion and context a t the  beginning of
the  S outh Ca rolina  s e ction tha t wa s  pre vious ly s ubmitte d. P le a se  note  tha t the  docume nts
a tta che d to this  S upple me nta l Re sponse  re la te  only to the  supple me nta l informa tion provide d
he re in.

Arizona ComotMn wmmssioxx

D O CO »»<'€:-T Q. :J
v" "4

MAR IL 4 2668

DQQK*;;'L I
W L

s

8640570.1

Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms.

iJil\!i'iL



Sne l1&Wi1mer
LLP

Ble s s ing Chukwu
Ke ith La yton
March 14, 2008
Page 2

Please  do not hesita te  to contact me if you have  any questions.

S ince re ly,

S ne ll & Wilme r

Bra dle y S . Ca rroll
Bsc/jyb

Enclosure

cc: Docke t Control (Origina l plus  15 copie s )
Robin Mitche ll, Es q. (Via  e -ma il only)
Miche le  Finica l (Via  e -ma il only)
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
T0 ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 (Response Supplemented March 14, 2008)

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in other
jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

Response: Utilitie s , Inc. is  a  holding compa ny tha t owns  the  s tock of a pproxima te ly
90 ope ra ting utilitie s  in 17 s ta te s . As  s uch, to the  be s t of my knowle dge
a nd  be lie f,  the re  ha ve  be e n  no  c ita tions  tha t ha ve  be e n  is s ue d  by
re gu la to ry a ge nc ie s  a ga ins t Utilitie s ,  Inc .  in  conne c tion  with  u tility
complia nce  obliga tions . With re s pe ct to  its  utility ope ra ting compa ny
a ffilia te s , the  re que s te d informa tion is  s e t forth be low for e a ch of the
applicable  s ta tes:

Arizona None

Georgia None

Kentucky None

Louis ia na O n  Au g u s t 1 1 ,  2 0 0 4 ,  th e  Lo u is ia n a  De p a rtm e n t o f
Environme nta l Qua lity is s ue d a  Complia nce  Orde r to Louis ia na  Wa te r
Se rvice , Inc. following a n ins pe ction by the  De pa rtme nt. A copy of the
Compliance  Order is  a ttached.

On Ma y 21, 2002, the  Louis ia na  De pa rtme nt of Environme nta l Qua lity
is s ue d a  Complia nce  Orde r to  Utilitie s , Inc. o f Louis ia na following a n
ins pe ction by the  De pa rtme nt. A co p y o f th e  Co mp lia n ce  Ord e r is
a ttached.

Mis s is s ippi None

New Jersey None

Ohio None

Tennessee None
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
~T0 ARIZQNACQRPQRAU0N COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOS. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14, 2008)

Nevada - On Octobe r 25, 2000, the  P ublic  Utilitie s  Commis s ion of
Nevada ("Commiss ion") is sued an Order in Docket No. 98-0-5008 re la ting
to an applica tion by Spring Creek Utilitie s  Company to withdra w from its
Capita l Projects  and Hydrant Fund. During the  review of this  applica tion,
the  Commiss ion's  Regula tory opera tions  Staff identified three  compliance
is s ues  including a  fa ilure  to obta in a  pe rmit to cons truct purs uant to the
Ne va da  Utility Environme nta l P rote ction Act ("UEP A") for cons truction
of a  500,000 gallon s torage tank. Spring Creek Utilitie s  Company entered
into a  S tipula tion whe re in it a gre e d to pa y a  $5,000 fine  tha t would be
s us pe nde d for thre e  ye a rs  a nd  e xpunge d if the  u tility obta ine d  a ll
necessary cons truction permits  and there  were  no further viola tions  of the
UEPA. A copy of the  order is  a ttached.

On October 17, 2006, the Commission issued an order approving a
Settlement Agreement and Stipulation Agreement between the
Commission Staff and Spring Creek Utilities Company relating to a
Petition for an Order to Show Cause that alleged that Spring Creek
Utilities Company failed to provide reasonably continuous and adequate
service to its customers. A copy of the order is attached.

Ma ryla nd None

Pennsvlvania None

India na - On Augus t 24, 2004, a s  pa rt of a n orde r involving the  s a le  of
a s s e ts  a nd a pprova l of a n a cquis ition a djus tme nt, the  India na  Utility
Regula tory Commis s ion ("Commis s ion") found in Caus e  No. 41873 tha t
certa in records  of Indiana  Water Services , Inc. ("IWS1") were  be ing kept
out of s ta te  (in Northbrook, Illinois ) contra ry to the  re quire me nt tha t a
utility's  books  be  ke pt in the  s ta te  a nd not be  re move d e xce pt upon
conditions  prescribed by the  Commiss ion. IWS I did this  because one of its
Indiana  a ffilia tes , Twin Lakes  Utilities , had a lready been given permis s ion
by the  Commis s ion to ke e p its  books  in Illinois . The  Commis s ion found
tha t notwiths tanding its  authoriza tion for the  a ffilia te  to keep its  books  and
re cords  out of S ta te , IWSI s hould ha ve  a s ke d for pe rmis s ion. The
Commiss ion did not require IWSI to transfer the books and records  back to
Indiana , but mere ly ordered tha t IWS I would have  to pay the  Cos ts  of the
Commis s ion and the  Office  of Utility Cons umer Couns e lor re la ted to any
necessary vis its  to Northbrook.
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TQAREQM CQRPQRAIIQN COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14, 2008)

Virginia - On January 21, 2005 Ma ssa nutte n P ublic S e rvice  Corpora tion
("MP S C") file d  a n  a p p lica tio n  with  th e  Virg in ia  S ta te  Co rp o ra tio n
Commiss ion ("Commis s ion") unde r the  s ta te 's  Affilia te s  Act re que s ting
a pprova l of a . wa te r s e rvice s  a gre e me nt with Wa te r S e rvice  Corpora tion
("WS C") (a n a ffilia te  of MP S C) unde r which MP S C and WSC had a lready
be e n ope ra ting. At the  time  MP S C a nd  WS C ha d  e n te re d  in to  the
agreement, MP S C wa s  e xe mpt from the  Affilia te s  Act be ca us e  it did not
me e t the  fina ncia l thre s hold tha t would ha ve  re quire d a pprova l of the
agreement. On  April 20 , 2005 , MP S C file d a  re que s t to  withdra w its
a pplica tion be ca us e  ce rta in provis ions  of the  a gre e me nt ne e de d to be
re vis e d. On April 21, 2005, the  Commiss ion gra nte d the  a pplica tion a nd
dismissed the  case  without pre judice . By order da ted June  7, 2005, MP S C
wa s  dire cte d to file  a  ne w a pplica tion with a  Re vise d Agre e me nt. MP S C
filed a  new applica tion for approva l of the Revis ed Agreement in Case  No.
P UE-2005-0063. On Octobe r 19, 2005, the  Commiss ion is sue d a n orde r
gra nting a pprova l of the  Re vis e d Applica tion. In its  orde r a pproving the
Re vis e d Agre e me nt, the  Commis s ion found tha t MP S C a nd WS C ha d
been opera ting under the  prior agreement which had not been approved by
the  Commis s ion a nd orde re d tha t MP S C "ta ke  the  ne ce s s a ry s te ps  to
e ns ure  tha t prior a pprova l is  obta ine d by the  Commis s ion unde r the
Affilia te s  Act for a ny future  a ffilia te  tra ns a ctions ." A copy of the  orde r is
a ttached for your convenience . .

On Ma rch 15, 2006, MP S C, e nte re d into a  Cons e nt a nd S pe cia l Orde r
("Conse nt Orde r") with the  Virginia  De pa rtme nt of Environme nta l Qua lity
to  re s olve  a lle ge d  vio la tions  of e nvironme nta l la ws  a nd re gula tions .
MP S C without a dmitting or de nying the  fa ctua l findings  or conclus ions  of
la w con ta ine d  in  the  Cons e n t Orde r, a gre e d  to  pe rfo rm the  a c tions
described in Appendix A to the  Consent Orde r and to pay a  civil cha rge  of
$19,700. A copy of the  Consent Order is  a ttached.

Illino is -  O n J a nua ry 3 , 2007, the  Illinois  Environme nta l P rote ction
Ag e n cy ("E P A") a cce p te d  a  Co mp lia n ce  Co mmitme n t Ag re e me n t
proposed by Ga le na  Te rritory Utilitie s , Inc. ("Ga le na ") to resolve  a  notice
of a lle ge d viola tions  unde r the  Illinois  Environme nta l P rote ction Act. A
copy of the  EPA's  acceptance  le tte r is  a ttached as  BNC 2.12 IL-A.

On Ma rch 21, 2007, the  Illinois  Comme rce  Commis s ion ("Commis s ion")
is s ue d a n orde r in Docke t No. 06-0360 re la ting to Apple  Ca nyon Utility
Compa ny, Ce da r Bluff Utilitie s , Inc., Cna rma r Wa te r Compa ny, Che rry
Hill Wa te r Compa ny mdNorthe rn  Hills  Wa te r Compa ny ("colle ctive ly
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"Compa nie s "). The  Commiss ion found, in pa rt, tha t the Companies fa ile d
to  ma in ta in  a n d  file  o n  Ap ril 7 ,  2 0 0 5 ,  co n tin u in g  p ro p e rty re p o rts
("CP Rs ") a s  wa s  re quire d  by the  Commis s ion . The Companies ha d
tes tified tha t the  in-house  da ta  base  sys tem tha t was  des igned to track the
CPRs  did not inte rface  prope rly with othe r olde r sys tems  and the re  was  a
de la y in  ge tting the  da ta  e ntry work comple te d in  time  for the  April 7 ,
2005 de a dline . Notwiths ta nding, the  Commis s ion is s ue d a n orde r tha t
re quire d  tha t fu ture  ra te  ba s e  a dditions  for the  Compa nie s mus t be
supporte d by CP Rs  a nd a s se s se d a  civil pe na lty tota ling $5,000. A copy
of the  order is  a ttached as  BNC 2.12 IL-B .

O n  Ma y 1 8 ,  2 0 0 7 ,  C irc u it  C o u rt  fo r th e  1 5 th  J u d ic ia l C irc u it  o f
S te phe nson County, Illinois , e nte re d a n orde r (No. OCH96) a pproving a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Northe rn  Hills  Wa te r a nd  S e we r Compa ny ("Northe rrl Hills ") whe re in
Northe rn Hills , without admitting the  a llega tions  of viola tions  conta ined in
the  compla int, agreed to comply with the  conditions  of the  Consent Orde r
a nd pa y a  civil pe na lty of $9,750. The  a lle ga tions  of the  compla int we re
tha t No rth e rn  Hills h a d  vio la te d  va rio u s  p ro vis io n s  o f th e  Illin o is
Environmenta l P rotection Act re la ting to its  was te  wa te r tre a tment plant in
Fre e port, Illinois . A copy of the  Cons e nt Orde r is  a tta che d a s  BNC 2.12
IL-C .

q

On Augus t 30, 2006, the  Commiss ion is sue d a n orde r in Docke t No. 05-
0452re la ting to a n a pplica tion for a  2.95 a cre  e xte ns ion of the  CC&N for
Ga le na  Te rrito ry Utilitie s ,  InC. ("Ga le na ") to provide  s a nita ry s e we r
se rvice  to an exis ting 71-unit condominium deve lopment contiguous  to its
e xis ting s e rvice  te rritory. In a pproving the  a pplica tion, the  Commis s ion
found, in pa rt, tha t Ga le na ha d provide d s e rvice  prior to the  is s ua nce  of
the  CC&N a nd orde re d Ga le na  to pa y a  $1 ,000 fine . A copy of the  orde r
is  a tta ched a s  BNC 2.12 IL-D.

On J uly 12, 2005, Circuit Court for the  Nine te e nth  J udicia l Dis trict of
La ke  County, Illino is , e n te re d  a n  orde r (No. 05CHl009) a pproving  a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Ch a rme r Wa te r Co mp a n y ("Ch a rme r") wh e re in  Ch a rme r, without
a dmitting the  a lle ga tions  of viola tions  conta ine d in the  compla int, a gre e d
to comply with the  conditions  of the  Consent Orde r and pay a  civil pena lty
of $5,000. The  a lle ga tions  of the  compla int we re  tha t Cha rme r ha d fa ile d
to obta in a  cons truction pe rmit for a  hydropne uma tic s tora ge  ta nk a nd
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ope ra te  s uch ta nk without a  pe rmit.
a ttached a s  BNC 2.12 IL-E.

A copy of the  Cons e nt Orde r is

On  o r a b o u t No ve mb e r 6 ,  2 0 0 3 ,  th e  Un ite d  S ta te s  E n viro n me n ta l
prote ction Age ncy a n d  No rth e rn  Hills  Wa te r a n d  S e we r Co mp a n y
("Northe rn  Hills ") e nte re d into a  Cons e nt Agre e me nt a nd Fina l Orde r
("L;o n s e n t Ag re e me n t") in  Do cke t No .  CE RCLA-0 5 -2 0 0 4  wh e re in
Vorthe rn Hills , without admitting or denying the  factua l a llega tions  of the
compla int, a gre e d to  pa y a  civil pe na lty of $1,000 for fa iling to  time ly
re port re le a se  of chlorine  from its  Fre e port fa cility. A copy of the  Conse nt
Agreement is  a ttached as  BNC 2.12 IL-F.

North  Ca rolina - Although not a  cita tion pe r S e , on April 15, 2005, the
North  Ca rolina  Utilitie s  Commis s ion  ("Commis s ion") is s ue d a n  orde r
gra nting  a  pa rtia l ra te  incre a s e  in  conne ction  with  a n  a pplica tion  by
Ca rolina  Wa te r S e rvice , Inc. ofNorl'h Ca rolina  ("CWS ") for a  wa te r a nd
s e we r ra te  incre a s e  in Docke t No. W-354, S ub 266. As  pa rt of this  ra te
ca s e  re vie w, the  Commis s ion found tha t CWS  ha d not complie d with
s e ve ra l re quire me nts . Although the  Commis s ion s pe cifica lly rule d in its
orde r it wa s  not a ppropria te  to impose  a ny pe na ltie s , it did ta ke  some  of
these  items into cons ide ra tion in se tting ra te s  and furthe r orde red CWS to
comply with the  re quire me nts  in the  future . A copy of this  ra te  ca se  orde r
is  a ttached as  BNC 2.12 NC

S outh Ca rolina - Atta che d (a s  ide ntifie d) a re  copie s  of Conse nt Orde rs
e nte re d  in to  be twe e n  the  S outh  Ca ro lina  De pa rtme nt of He a lth  a nd
Environme nta l Control ("DHEC") a nd the  Utilitie s , Inc. a ffilia te s  lis te d
be low. P urs ua nt to DHEC re gula tions  to a ddre s s  s ys te m de ficie ncie s
through the ir e nforce me nt proce s s , Cons e nt Orde rs  would be  is s ue d to
ide ntify, corre ct a nd in ma ny ca s e s , a s s e s s  civil pe na ltie s  a s  pa rt of the
standard process.

Note : S ix (6) of the  nine  (9) Conse nt Orde rs  be low involve d Utilitie s
S e rvice s  of S outh Ca rolina , Inc. which wa s  a cquire d by Utilitie s , Inc. in
2002 which ha d s ome  de ficie ncie s  tha t we re  pre vious ly ide ntifie d by
DHEC.

O Utilitie s Services o f S o u th Ca rolina , Inc. (Cha rle swood
S ubdivis ion) - No. 06-098 DW, J une  15, 2006. No civil pe na lty
wa s  re quire d if the  utility complie d with the  Cons e nt Orde r. BNC
2.12 S C-A
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o

o

O

O

o

O

O

o

Utilitie s  Se rvice s  of South Ca rolina , Inc. (Purdy Shore s ) -- No. 06-
225 DW, De ce mbe r 4, 2006. No civil pe na lty wa s  re quire d if the
utility complie d with the  Conse nt Orde r. BNC 2.12 S C-B
Utilitie s Services o f S o u th  C a ro lin a , Ire . (Barney Rhett
S ubdivis ion) -- No . 05-149  DW, Octobe r 18 , 2005 . No  c ivil
pe na lty wa s  re qu ire d  if the  u tility complie d  with  the  Cons e n t
Orde r. BNC 2.12  s o-c
Utilitie s  Se rvice s  of South Ca rolina , Inc. (Foxwood Subdivis ion) -..
No. 05-099-W, July 21, 2005. An $8,400 civil pe na lty wa s  a gre e d
to. BNC 2.12 S C-D
Carolina  Wate r Se rvice , Inc. (Glenn Village  11 Subdivis ion) .-- No .
05-094-DW, J uly 19, 2005. No civil pe na lty wa s  re quire d if the
utility complie d with the  Conse nt Orde r. BNC 2.12 S C-E
Unite d Utility Compa ny, Inc. (Bria rcre e k S ubdivis ion I WWTF) -
No. 04-180-W, Octobe r 6 , 2004. A $3 ,000  c ivil pe na lty wa s
agreed to. BNC 2.12 SC-F
Ca rolina  Wa te r S e rvice , Inc. (Rive r Hills  S ubdivis ion) -- No. 04-
140-W, July 30, 2004. A $9,600 civil pe na lty wa s  a gre e d to. BNC
2.12 SC-G
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Fa rrowood Es ta te s ) -
No. 04-073 DW, April 6 , 2004. No civil pe na lty wa s  re quire d if
the  utility complie d with the  Conse nt Orde r. BNC 2.12 S C-H
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Wa s hington He ights ) -
No. 04-072 DW, April 6 , 2004. No civil pe na lty wa s  re quire d if
the  utility complie d with the  Conse nt Orde r. BNC 2. 12 SC-I

Flo rida .- Atta che d (a s  ide ntifie d) a re  copie s  of "short form" se ttle me nts
ente red into be tween the  Florida  Depa rtment of Environmenta l P rotection
("DEP ") a nd the  Utilitie s , Inc. a ffilia te s  lis te d be low. P urs ua nt to  DEP
re gula tions  tha t a ddre s s  s ys te m de ficie ncie s  through its  e nforce me nt
process , se ttlements  would be  ente red into to identify, correct and in many
cases, assess civil penalties as part of the standard process.

O

O

S a nla ndo Utilitie s  Corpora tion (We kiva  Hunt Club WWTF) - No .
OGC-06-0800, June  16, 2006. A civil pe na lty tota ling $2,500 wa s
a gre e d to. BNC 2.12 FL-A
Ba ys ide  Utility S e rvice s , Inc. - No. OGC 06-2421-03-DW, Ma rch
6, 2007. A civil pe na lty tota ling $2,200 wa s  a gre e d to. BNC 2.12
F L-B
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O

o

o

O

o

Mia'-County Services, Inc. -- No. OGC 06-1742, November 22,
2006. A civil penalty totaling $4,500 was agreed to. BNC 2.12
FL-C
Miles Grant Water and Sewer Company .-.No. OGC 06-1249, July
17, 2006. A civil penalty totaling $350 was agreed to. BNC 2.12
FL-D
Miles Grant Water and Sewer Company -No. OGC 06-0302, May
2006. A civil penalty totaling $600 was agreed to. BNC 2.12 FL-
E
Miles Grant Water and Sewer Company -No. OGC 04-0892, July
9, 2004. A civil penalty totaling $600 was agreed to. BNC 2.12
FL-F ,
Sanlando Utilities Corporation (Wekiva Hunt Club WWTF) -No.
OGC 02-1204, August 27, 2002. A civil penalty totaling $4,650
was agreed to. BNC 2.12 FL-G

Atta che d is  a  copy of a  "short font" s e ttle me nt e nte re d into be twe e n the
Florida  De pa rtme nt of He a lth  a nd the  fo llowing Utilitie s , Inc. a ffilia te
pursuant to DEP regula tions :

O C yp ru s  La ke s  Utilit ie s ,  In c .  - No . OGC 0 6 -6 5 3 P W5 0 5 5 A,
December 13, 2006. A civil pena lty tota ling $1,200 was  agreed to.
BNC 2.12 FL-H

Attached (as  identified) a re  copies  of Consent Orders  ente red into be tween
the  DEP  a nd the  Utilitie s , Inc. a ffilia te s  lis te d be low. P urs ua nt to DEP
re gula tions  tha t a ddre s s  s ys te m de ficie ncie s  through its  e nforce me nt
proce ss , Conse nt Orde rs  would be  e nte re d into to ide ntify, corre ct a nd in
many cases, assess civil penalties as part of the standard process.

o

O

O

O

S a ndy Cre e k Utility S e rvice s , Inc..- No. OGC 07-1887-03-DW,
J a nua ry 22, 2008. A civil pe na lty tota ling $1,225 wa s  a gre e d to.
BNC 2.12 FL-I
Utilitie s , Inc. of Florida  -- No. OGC 06-100-51-PW, June  8, 2006.
A civil pe na lty tota ling $500 wa s  a gre e d to. BNC 2.12 FL-J
Mile s  Gra nt Wa te r a nd  S e we r Compa ny - No. OGC 05-2873,
Ma rch 20, 2006. A civil pe na lty to ta ling $500 wa s  a gre e d to .
BNC 2.12 FL-K
Utilitie s , Inc. of Ea gle  Ridge  -No. OGC 05-2747-36-DW, Ja nua ry
30, 2006. A civil pe na lty to ta ling  $2 ,000 wa s  a gre e d  to . BNC
2.12 FL-L

86232965
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 14,2008)

o Alfa ya  Utilitie s , Inc. -- No. OGC 05-0505, June  22, 2005. A civil
pena lty tota ling $3,500 was  agreed to. BNC 2.12 FL-M

The following rela ted to Florida Public Service Commission
("Commiss ion") ra te  case  orders  for the  following Utilitie s , Inc. a ffilia tes :

o Utilitie s , Inc. of Sanda lhaven - Docket No. 020409-SU, Order No.
PSC-03-0602-PAA-SU, Ma y 13, 2003. The  Commiss ion fount
tha t the  Company ente red into a  modified contract with a  country
club to  provide  re us e  tha t include d a n a nnua l fe e  of $4,000
intended to cover the  increase  in cost for testing and opera ting the
reuse  system, which was not included in the  origina l contract. The
Commission subsequently learned that the charge was not included
in the  Compa ny's  ta riff. The Company subsequently requested
a pprova l o f a  ta riff cove ring  the  fe e . The  Commis s ion did
recognize  tha t the  $4,000 annual fee , pa id in quarterly amounts  of
$l,000, be ne fite d the  re ma ining cus tome r ba se  by re ducing the
portion of the  revenue requirement genera ted from residentia l and
othe r ge ne ra l us e  cus tome rs . In  th e  ra te  c a s e  o rd e r,  th e
Commiss ion found tha t i) a  show cause  proceeding would not be
initia ted s ince  the  Company prope rly recorded the  revenue  from
the charge; ii) the Company submitted a  proposed tariff once it was
in fo rm e d  th a t it d id  n o t h a ve  a  ta riff o n  file ; a n d  iii) th e
Commission wanted to encourage reuse . The Commission did not
assess  any administra tive  penalty and put the  Company on notice
tha t it may only charge  those  ra tes  and charges  approved by the
Commission. The re levant pages from the Commission's  order are
attached as BNC 2.12 FL-N

Prepared by: Michael T. Drys an ski
Manager, Regula tory Accounting
Utilitie s , Inc.
2335 Sanders Road
Northbrook, IL 60062

86232965
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CERTIFIED MAIL RECEIPT No. 7005 2570 0001 9833 7386

Department of
Environmental Protection

Jeb Bush
Govemur

Central Disifigt
3319 Maguire Boulevard, Suite 232

Orlando, Florida 32803-3767
CoNken Castllle

Secretary

SENT VIA E-MAIL TO: p,c.flvn.n_@utilitjesinc.-u_sa.com

April 20, 2006

SANLANDO UTILITIES CORPORATION
200 WEATHERSFIELD AVENUE
ALTAMONTE SPRINGS FLORIDA 32714

OCD-C-WW~06-0304

A. NTION PATRICK C FLYNN
REGIONAL DIRECTOR

S UBJ ECT SHORT FORM CONSENT ORDER
Proposed Settlement of Weidva Hunt Club WWTF
OGC File No.: 06~0800

Dear Mr. Flynn

The purpose of this letter is to complete the resolution of the matter previously identified
by theDepartment in the Warning Letter dated January 13, 2006, a copy of which is attached. The
corrective actions required to bring your facility into compliance have been performed. The
Department finds that you are in violation of the rules and statutes cited in the attached Warning
Letter. In order to resolve the matters identified in the attached Warning Letter, you are assessed
civil penalties in the amount of $2,250.00, along with $250.00 to reimburse the Department costs
for a total of $2500.00

The civil penalties are apportioned as follows: $2,000.00 for violation of Sections
403.l21(3)(b) and 403.l61(1)(b), Florida Statutes, and Rules 62-620.300(5) and 62-4.030, Florida
Administrative Code; $250.00 for violation of Sections 403.121(6) and 403.l6l(l)(b), Florida
Statutes, and Rl.lles. 62-620.300(5) and 62-4.030, Florida Administrative Code

The Department acknowledges that the payment of these civil penalties Ty you does not
constitute an admission of liability. This payment must be made payable to the Department of
Environmental Protection by cashier's check or money order and shall include the OGC File
Number assigned above and the notation "Ecosystems Management and RestoratiOn Trust Fund
Payment shall be sent to the Department of Environmental Protection, Central District Office
3319 Maguire Boulevard, Suite 232, Orlando, Florida 32803-3767, within 30 days of your signing
this letter

Your signing this letter constitutes your acceptance of the Department's offer to resolve
this matter on these rems. If you elect to sign this letter, please return it to the Department at the

address indicated above. The Department will then countersign the letter and file it with the Clerk
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I

Sanlando Utilities Corporation
OGC File No/ 06-0800
Page 2

of the Department, When the signed letter is Filed with the Clerk, the letter shall constitute final
agency action of the Department which shall be enforceable pursuant to Section 120.69 and
403.121, Florida Statutes.

If you do not sign. and return this letter to the Department at the District address by May 8,
2006, the Department will assume that you are not interested in settling this matter on the above
described .temls, and will proceed accordingly. None of your rights or substantial interests are
determined by this letter unless you sign it and it is filed with the Department Clerk.

Sincerely,

Vivian F. Garfein
Director,Central District

VFG//ca

F OR THE RES P ONDENT:

I, Patrick C~ Flynn, Regional Director, on behalf of Sanlando Utilities Corporation, HEREBY
ACCEPT THE TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE.

By: . 1 u

Date :
4
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4

Sanlando Utilities Corporation
OGC File No.: 06-0800
Page 3

111111111111111111111111ul11111181uIIIIIIIIIIIIIvII1111*1"""""1 " " " " " "

FOR DEPARTMENT USE ONLY

DONE AND BNIBRED this
Orlando, Florida.

day of , 2006 in

s STATE OF FLORIDADEPARTMENT
OF ENVIRONMENTALPROTECTION

t' 4
l w C/  /  »Vlvlan F. Garfem

director, Central District

v W/rO'

FILED, on this date, pursuant to
§120.52, Florida Statutes,
with the designated Depaxtmem
Clerk, receipt of which is hereby
acknowledged.

CL/1,2/94
Clerk Date

VFG: ca

Enclosures

Copies furnished to: Lea Crandall, Agency Clerk, Mail Station 35
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Department of
Environmental Protection

Jeb Bush
Governor

Central Disirid
3319 Maguire Boulevard, Suite 232

Oriana, Florida 32803-3787

Colleen M. Castillo
Secretary

SENT VIA E-MAIL TO: p.c~.flynn(fJ§*utilitiesinc-us_g_.com

January 13, 2008

SANLANDO UTILITIES CORPORATION
200 WEATHERSFIELD AVENUE
ALTAMONTE SPRINGS FLORIDA 32714

WARNING LETTER NO. OWL-WW-0G-0002

ATTENTION PATRICK FLYNN
REGIONAL DIRECTOR

Seminole County - DW
Wekiva Hunt Club VVWTF
Wastewater Facilitv - Permit No. FL0036251

Dear Mr- Flynn:

The purpose of this letter is to advise you of possible violations of law for which you may be
responsible, and to seek your cooperation in resolving the matter. A file review conducted on
December 29, 2005, of Wekiva Hunt Club WWTF indicates that a violation of Florida Statutes
and Rules may exist at the above described facility. A copy of the inspection report is enclosed
for your review. Department of Environmental Protection personnel noted the following at the
above described facility:

A review of the Discharge Monitoring Reports (DMRS) and records on file indicated the
following violations:

a. The total phosphorus monthly maximum results reported on the D001 DMRe for June,
September and October 2005 were 0.84; 1.1 and 0.54 mg/L, respectively, which
exceeded the permit limit of 0.5 mg/L.

b. The total phosphorus monthly average results reported on the D001 DMRs for June and
September 2005 were 0.B4 and 0.67 milL, respectively, which exceeded the permit limit
of 0.4 mg/L.

The Carbonaceous Biochemical Oxygen Demand (CBOD5) monthly average result
reported on the D001 DMR for July 2005 was 5.2 mgfL, which exceeded the permit limit
of 5.0 mg/L.

d. The annual average daily flow results to the percolation ponds {R001) reported on the
DMRs for August through October 2005 were 0.426, 0.432 and 0.418 MGD, which
exceeded the permit limit of 0.40 MGD.

c.
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Sanlando Utilities Corporation
Warning Letter No. OWL-WW~D6-0002
Page 2

Section 403, Florida Statutes, provides that

A. Florida Statutes, Chapter 403.161 Prohibit ions, violations, Intent. (1) It shall be a
violation of this chapter, and it shall be prohibited for any person: (b) To fail to obtain any
permit required by this chapter or by rule or regulation, or to violate or fail to comply with
any rule, regulation, order, permit, or certification adopted or issued by the Department
pursuant to its lawful authority

B, Florida Administrative Code Rule .62-620.300 General Prohibitions. (5) A permitted
irtdustriaf or domestic wastewater facility or activity shall not be operated, maintained
constructed, expanded, or modified in a manner that is inconsistent with the terms of the

Florida Administrative Code Rule 62-4.030 General Prohibition. Any stationary
installation which will reasonably be expected to be a source of pollution shall not be
operated, maintained, constructed. expanded, or modified without the appropriate and

rule. The Department may issue a permit only after it receives reasonable assurance that
the installation will not cause pollution in violation of any of the provisions of Chapter 403
F.S., or the rules promulgated thereunder. A permitted installation may only be operated
maintained, constructed, expanded or modified in a manner that is consistent with the
terms of the permit

valid permits issued by the Department unless the source Is exempted by Department

The activities noted during the Departments file review and any other activities at your facility
that may be contributing to violations of the above described statutes or rules should be ceased
Operation of a facility in violation of state statutes or rules may result in the potential liability for
damages and restoration, and the judicial imposition of civil penalties, pursuant to Sections
403.141 and 403.161, Florida Statutes

You are requested to contact Clarence Anderson or Daniel Hall of this office at (407) 893-3313
within 15 days of receipt of this Warning Letter to arrange a meeting to discuss this matter. The
Department is interested in reviewing any facts you may have that will assisting determining
whether any violations have occurred. you may bring anyone with you to the meeting that you
feel could help resolve this matter. The Department has tentatively calculated penalties for the
violations addressed above and may discuss the penalties at the meeting

Please be advised that this Warning Letter is part of an agency Investigation, preliminary to
agency action in accordance with Section 120.57(4), Florida Statutes, We look forward to your
cooperation in completing the investigation and resolution of this matter

Sincerely

Vivian F. Garfein
Director. Central District

VFG/ca
Enclosure: inspection Report
cc; DW permitting Section

David O'Bn'en. DEEP/Tallahassee

C.
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wekive hunt club OF! l22905.dOC WHC 12/29/05

INSPECTION COMMENTS

PERMIT: In Compliance

The FDEP Permit FL003625l was issued January 4, 2005. The permit expires on January 2, 2010. The permit
authorizes the operation of an existing 2.9 MGD annual average daily flow (AADF) design capacity wastewater
treatment facility (WWTF), consisting of three contiguous package wastewater treatmeNt plants (0.97 MGD design
capacity each) connected in parallel with manual influent screening, aeration, clarification, chemical feed facilities,
disinfection by chlorination, tertiary filtration, dechlorinacion, aerobic digestion of residuals and dewatering by two
vacuum assisted drying beds.

EFFLUENT QUALITY: Significant Out of Compliance

The Et: review of the DMRs from June to october 2005 showed the following exceedences of the permit limits

The total phosphorus monthly maximum results reported on the D001 DMR! for June, September' and
October 2005 Were 0.84 mg/L, 1.1 mgfband0.54 mg/L, respectively. 'These exceeded the penni limit of 0.5

The total phosphors monthly average results reported on the D001 DMRs for June and September2005 were
0.84 mg/L and 0.67 mg/L, respectively. These exceeded the permit limit of 0.4 lngfL.

The monthly average CBOD, result reported on the D001 DMR for July 2005 was 5.2 mg/L, which exceeded
the permit limit of 5.0 mg/L

The annual average daily How results to the percolation ponds (R00l) reported on the DMRs for August tn
October 2005 Were 0.426 MGD, 0.432 MGD and 0.418 MGD. These exceeded the permit limit of 0.40 MGD

Revised: May 26\ 2004
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Carroll, Bradley

"Attached (as identified) are copies of Consent Orders entered into between the Florida Department of
Environmental Protection ("DEP") and the Utilities, Inc. ("Ul) affiliates listed below. Pursuant to DEP regulations
to address any system deficiencies through its enforcement process, Consent Orders would be issued to identify,
correct and in many cases, assess civil penalties as part of the standard process."

3/14/2008
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Florida  De pa rtme nt of
Environme nta l P rote ction

Charlie CHS!
Govemsr

8

lei? Kottkam p
Lt. (jovczrnor

8 l=LoRI

Northwest District
160 Governmental Center

Pensacola, Florida 32502-5794

Michael W. Sole
Secretary

Fe brua ry 15, 2007

SENT VIA E-MAIL
p.c.f1y1m@uti1itiesinc-usa.com

Mr. Patrick Flynn
Bayside Utility Services Inc:
200 Weathersfield Avenue
Altamonte Springs, FL 32714

Mr. Flynn:

The purpose of this proposed Settlement (OGC File No. 06-2421-03-DW) is to resolve
the matters concerning the Bayside Utility Services Inc., wastewater
collection/transmission system, located in Bay County, previously identified by the
Deparhnent in the enclosed Warning Letter dated September 22, 2006. The Department
found that you were in violation of Chapters 62-604.130(1) and 62-604.500(3), Florida
Administrative Code (Fla. Admin. Code) and Sections 403.088(1) and 403.161(1)(a),
Florida Statutes (Fla. Stat.) for the unauthorized discharge of sewage to surface waters on
March 10 and April 1, 2006. In order to resolve these matters, you are assessed civil
penalties in the amount of $2,000.00, along with $200.00 for reimbursement of
Department costs, for a total of $2,200.00.

The Department acknowledges that the payment of these civil penalties by you does not
constitute an admission of liability. This  payment  must  be made payable to the
Department of Environmental Protection by cashier's check or money order and shall
include the OGC F ile Number  and the nota t ion "Ecosys tems Management  and
Restoration Trust Fund." Payment shall be sent to the Department of Environmental
Protection, 160 Governmental Center, Pensacola, Florida 32502-5794, within 30 days of
your signature. .

More' Profecrion, 8,e.8.s »"̀ roce*.<;.s.

W1i»'3i'dap. 5v/(1/£*f/ ax



Mr.'Patrick Flynn
Page 2

Your s igna ture  on this  le tte r indica te s  your a cce pta nce  of the  De pa rtme nt's  offe r to
re solve  the se  ma tte rs  on the se  te rms . If you e le ct to s ign this  le tte r, ple a se  re turn it to
the  De pa rtme nt a t the  a ddre ss  indica te d a bove . The  De pa rtme nt will the n counte rs ign
the  le tte r a nd file  it with the  Cle rk of the  De pa rtme nt. Whe n the  s igne d le tte r is  file d
with the  Cle rk, the  le tte r sha ll cons titute  fina l agency action of the  Department tha t sha ll
be enforceable pursuant to Sections 120.69 and 403.121, Fla. Stat.

If you do not sign and return this letter to the Department at the District address within
15 days of the receipt of this letter, the Department will assume that you are not
'interested in settling these matters on the above described terms, and will proceed
accordingly. None of your rights or substantial interests are determined by this letter
unless you sign it and it is filed with the Department Clerk.

Since re ly,

%~J@/
David P . Morres , P .E.
P rogra m Adminis tra tor
Wate r Facilitie s

Dpm/i8
Encl: Notice  of Rights

Wa rning Ltd. ltd. 09/22/06
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Mr. Patrick Fffun

Page 3

FOR THE RESPONDENT:

I, P a trick Flynn, on be ha lf of Ba ys ide  Utilitie s , In c ., HEREBY ACCEP T THE TERMS  OF
THE S ETTLEMENT O F F ER IDENTIF IED ABO VE.

A 1

Byzl
Date:

7 . ./

4
¢

DONE AND ENTERED th is

F O R DE P AR TME NT US E  O NLY

V*~
(Q da y o f ¢2007.

S TATE OF FLORIDA DEP ARTMENT
O F ENVIRO NMENTAL P RO TECTIO N

David P. Morris, P.E.
Program Administrator
Water Facilities

/
' s

\ :'

Filed, on this date, under Section 12052, Fla. Stat., with the designated Department
n . receipt of which is hereby acknowledged.

.flliérk Date

*»?.* ; f
\

x

. 7 1 8 .

...J I LII Q f

, "3
I

Executed Copies furnished to:
DEP Office of General Counsel, Clerk (lea.crandall@dep.state.fLus)
DEP Panama City Branch Office
Spotty L.Haws,Regional Compliance 8: Safety Manager (slhaws@uiwater.com)



Department of
Environmental Protectivon

lab 8us§x
Gcwerrmr

Northwest District:
160 Government Center

Pensacola, Florida 32502-5794
Cxulieen M. Castiiie

Smtemry

September 22, 2006
SFNT VIA FMAII
p.c.flynn@utilitiesinc-usa.com

Patrick Flynn
Bayside Utility Services
200 Weathersfield Avenue
Altamonte Springs, FL 32714

Mr. Flynn:

The purpose of this Warning Letter (hw DW 03-1539) is to advise you of
possible violations of law for which you may be responsible, and to seek your
cooperation in resolving these matters. On March 10, 2006, personnel from the
Department of Environmental Protection (Department) conducted a site inspection of
the pump station located at the intersection of 6301 Big Daddy Drive, and 901 Mariana
Drive, in Bay County. On August 23 and 24, 2006, Department personnel conducted a
site inspection of an uncapped sewer line at Lot DO in the Bayside Mobile Home Park,
located on Big Daddy Drive, in Bay County. Department records and observations
indicate that violation(s) of Florida Statutes (Fla. Stat.) and Florida Administrative Codes
(Fla. Admin Code) might exist regarding the following:

On March 10, approximately 500 gallons of raw sewage was overflowing
from a manhole on Big Daddy Drive. The flow entered into a ditch and
stormdrain that discharges into West Bay.

Cm April 1, approximately 1000 gallons of raw sewage was overflowing from the
same manhole on Big Daddy Drive. The flow entered into a ditch and
stormdrain that discharges into West Bay.

On August 23, approximately 1500 gallons of raw sewage was overflowing from
an uncapped sewer line at the Bayside Mobile Home Park, located on Big
Daddy Drive. The flow entered into a drainage ditch that discharges into West
Bay.

Chapter 62-604.130(1), Fla. Admin. Code, prohibits the release or disposal of
excreta, sewage, or other Wastewaters or residuals without providing proper treatment
approved by the Department or otherwise violating provisions of this rule or other rules
of the Fla. Admin. Code,

K
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Mrs  P a trick Flynn
P age 2

Section 403.088(1), Fla. Stat., states that no person shall discharge wastes into
waters of the state without written authorization of the Department.

Section 403.161(1)(a), Fla. Stat., states that it shall be a violation of this chapter,
and it shall be prohibited for any person: to cause pollution, except as otherwise
provided in this chapter, so as to harm or injure human health or welfare, animal, plant,
or aquatic life or property.

Chapter 62-604.130(6), Fla. Admin. Code, states that it is a prohibition to fail to
maintain equipment in a condition which will enable the intended function.

Chapter 62-604.500(3), Fla. Admin. Code, states that all equipment necessary
for the collection/transmission of domestic wastewater, including equipment provided
pursuant to Rule 62-604.400(2), Fla. Admin. Code, shall be maintained so as to function
as intended.

Section 403.161.(1)(b), Fla. Stat,, and Chapter 62-4.030,Fla, Admin Code, state
that it is a violation to fail to comply with any rule, regulation, order, permit, or
certification adopted or issued by the Department pursuant to its lawful authority.

You are requested to contact Erica Mitchell at (850) 595-8300, extension 1186,
or via e-mail, at Erika.Mitchell@dep.state.fl.us within 15 days of receipt of this Warning
Letter to arrange a meeting to discuss these matters. The Department is interested in
reviewing any facts you may have that will assist in determining whether any violations
have occurred. You may bring anyone with you to the meeting that you feel could help
resolve these matters.

Please be advised that this Warning Letter is part of an agency investigation,
preliminary to agency action in accordance with Section 120.57(5), Fla. Stat. We look
forward to your cooperation in completing the investigation and resolution of these
matters.

Sincerely,

David p. Morres,P .E.
Program Administrator
Water Facilities

DPM/Cr
cc:

FDEP Panama City Branch Office (marlane.castellano@dep.state.fl.us)
FDEP Panama City Branch Office (charlotte-ann.filloramo@dep.state.fl.us)
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Depaftrnent of
Environmental Protection

i s »h 94 zTzuT1Es, :NC
lob bush
Guvcmor

Southwest District
13051 NorthTelecomParkway
Temple Terrace, FL 33637-0926

Telephone: 813»s32.7600

Cdieen Pl.Caai8le
Secretary

November 28, 2006

c18RT1FniD MAIL
RETURN RECEIPT REQUESTED

7004 0750 0003 0516 sxso

Mr. Patrick Flynn, Regional Manager
Mid-Cxaumy Services, Inc.
200 WcaIhersiicld Avenue
Aliamonle Springs, FL 32714

Proposed Settlement of Mid-County Services, Inc.
OGC File No. 06~l742
Mid-County WWTF
Facility ID No, FL0034789
Pinellas County

Dear Mr. Flynn:

Enclose is n copy of the executed Consent Order, OGC File No. 06-1742, regarding the above-

roferencW facility. The effective date of the Consent Order is November 22. 2006.

The payment of $4,500.00 in penalties and Dcpnrlmcnl costs is due 110 later than December 9, 2006.

Should you have Amy qucslions. pica re contact Michele Duggan oz (813) 632-7600, cxxcnsion 335,
or via c-mail: michc1c.duggan@dcp.s\alc.(Los.

Sincerely.

I i f

l ' .
0 4*'/4-*;:
. f""¢/w *a

x

Thomas Gucciardo
Environmental Manager
Domcslic Wastewater Section

TGimdd

Enclosure

Re:
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G06Tem* -.. we, FL 336374926
2 Telephone: 813~e32~7e»oo

" , 'August 23, 2006

Mr, Patrick Flynn, Regional Manager
Mid-County Services, Inc.
280 Weatlzcrsiicld Avenue
Altamonte Springs, FL 32714

Dept. of Environmental
Protection

Nov 1 a zoos
Proposed Settlcnncxu of tviid-County Services, Inc.
OGC File No. 06~1742
Mid-County WWTF
Facility ID No. FL00347S9
Pincilas County

Southwest Dis trict

Dear Mr. Flynn'

The purpose of this letter is to complete the resolution of the matter previously identified by the
Dcpzinmcnt in the Warning Letter No. wL05-001 IDWSZSWD, dated March 29, 2005, a copy of
which is attached. The corrective actions required to bring the facility into compliance have
been perfomtcd. The Department f inds that Mid-County Services, inc, was in violation of the
mies :Md statutes cited in the Wanting Letter. In order to resolve the matters identiiiW in the
Warning Letter, Mid-County Sewiccs, Inc. is assessed civil penalties in the amount of S4.000.00,
along with $500.00 to reimburse the Department costs, for at total of S4,500.00.

The ¢ivil penalty of $4,000.00 is for violation of Section 403.l6I(l)(b), Florida Statutes, and
Rules 62-600.400(2)(:t) and 62-600.410(6), Florida Administrative Code, in accordance with
Section 403. 12 I (4xb). Florida Statutes.

The Department ackntnvledgcs that the payment of these civil penalties by Mid-County Services,
Inc. docs not constitute an admission of liability. 'llris payment must be made payable to the
Department of Environmental Protection by cash¢r's check or money order and shall include the
OGC File Number assigned above and the notation "Ecosystem Management and Restoration
Trust Fund". Payment shall be sent to the Dcpanrncnt of Environmental Protection, 13051 North
Telecom Parkway, Temple Terrace. Florida, 33637~0926. within 30 days of your signing this
letter.

Your signing :his letter constitutes Mid-County Services, lnc.'s acceptance of the Departtncnt's
offer to resolve this matter on these terms. If you elect to sign this letter, please rctunt it to the
Department at the address indicated above. The Department will then countersign the letter and
tile itwith the Ctcrk at the Department. When the Signed letter is filed with the Clerk. the letter
shall constitute final agency action at' the Department. which shall be entbrceuble pursuant to
Sections 120.69 and 403.121 . Florida Statutes.

Re:

1

a. mf in *-e<.°;¢t'tI $ 47¢°*f'

Ar
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Proposed Settlement ofMid~Coun!y Services, Inc.
oG'~.-;¢.2'.*4s4~zai:1¢s=4fz4z -- ... .
Mid-County WWTF

Page 2 of 3

If you do not sign and return this letter to the Department at the District address by September
I 1, 2006, the Department will assume that Mid~County Services, Inc. is not interested in settling
the matter on the above described terms, and will proceed accordingly. None of Mid~County
Services, Incas rights or substantial interests are determined by this letter unless you sign it and
it is filed with the Department Clerk.

Sincerely,

4
lmcrir>(Disuicx Dircci
Southwest District

FOR THE RESPONDENT:

I, Mr. Patrick Flynn,hcncbyaccept the tcnns of the settlement offer identified above.

/I IP/o4
Dale

DONE AND ENTERED this

@ % {
Mr. Patrick Flynn,Regi_-aI _h,:Innag¢:- 1,256284
?vii~County Services, Inc.

day 2006.

STATE OF FLORIDA DEPMTMBNT
OF sxwmo BNTAL PROTECTION

Exrlcy
Interim District Dirvzcfar
Somhwcst District

Filed, on this dale, pursuant to Section 12052, Florida Statutes, with the dcsignatcri Department
Clerk, receipt of which is herebyacknowlcdg d

£/
M

Dow Clerk

s
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Propound Sn.I!l\.m41\t Qi Mad Cou;11y Scr°\c~.s Inc
oésc File No. '08-Iv42
Mid»County wwTF
Page 3 of 3

NOTICE OF RIGHTS

Persons who are not parties to this Consent Order but whose substantial interests are affected by
this Consent Order have a right, pursuant to Sections 120.$69 and 12057, Florida Statutes, to
petition for an administrative hearing on it. The Petition must contain the information set forth
below and must be Bled (received) at the Departments Office of Genera! Counsel, 3900 Con
monwcalth Boulevard, MS-35, Tallahassee, Florida 32399-3000, within 21 days of receipt of this
notice. A copy of the Petition must also be mailed at the time of tiling to the District Office
named above at tltc address indicated. Failure to lily a petition within the 21 days constitutes a
waiver of any right such person has to an administrative hearing pursuant to Sections 120.569
and 120.57, Florida Statutes.

The petition shall contain the following information:
(a) The name, address, and telephone number of each petitioner; the Departments Consent Order
identification number and the county in which the subject matter or activity is located; (\>) A
statement of how and when each petitioner rcceivW notice of the Consent Order; (c) A statement
of how each petitioner's substantial interests are affected by the Consent Order; (d) A statement
of the material facts disputed by petitioner, if any; (c) A statement of facts which petitioner con-
tends warrant reversal or moditictttion of the Consent Order; (I) A statement of which rules or
statutes petitioner contends require reversal or modification of the Consent Order; (g) A state-
ment at' the relief sought by petitioner, stating precisely the action petitioner wants the Depart-
ment to take with respect to the Consent Order.

If a petition is tiled, the administrative hearing process is designed lo fonnulate agency action.
Accordingly, the Dcpztrtment's final action may be diITercnt from the position taken by it in this
Notice. Persons whose substantial interests will be affected by any decision of the Department
with regard to the subject Consent Order have the right to petition to become a party to the pro~
ceding. The petition must confornt to the requirements specified above and be tiled (received)
within 21 days of receipt of this notice in the Office of General Counsel at the above address of
the Department. Failure to petition within the allowed time frame constitutes a waiver of any
right such person has to request a hearing under Sections 820.569 and 120.57, Florida Statutes,
and to participate as a party to this proceeding. Any subsequent intervention will only be at the
approval of the presiding officer upon motion filed pursuant to Rule 28-i06.2i)5, Florida Admin-
istrative Code.

Mediation under Section l 20.S73, Florida Statutes, is not available in this proceeding.

at

0
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March 29. 2005

Mr. Patrick Flynn, Regional Marat
1vlid~County Services, Inc
200 Weathcrs5cld Avenue
Altamonte Springs. FL 32714

Warning Letter No. Wl_05~00t IDWSZSWD

Mid~County WWTF
Facility m No. FL0034789

Pinellas County

Dear Mr. Flynn

The purpose at' this tenet is to advise Mid~County Services. Inc. of possible violations of law for
which it may be rcsponsilalc, and lo seek its cooperation in resolving the maxtcr. A Iilc wvicw
conducted on March ll, 2005 of Mid-County WWYF indicates that a violation of Florida Stat-
utes and Rules may exist at the facility. Department of Bnvironmcnial Protection personnel ob-
served the following

1. The Mid-County WWTF was inspected on June 21, 2004. There was a very noticeable and
persistent odor around the Doran Mobile Home Park clubhouse to the east and ciownwind of
the facility. The treatment facility headwords and dumpster appeared to be .the source. AI~
though the dumpster was emptied during the inspection, the odor persisted for at least an hour

after

Between February 2004 and February 2005, the Pinellas County Environmental Management,
Division of Air Quality received 58 complaints of odor from Me residents of Doran Mobile
Home Park in Palm Harbor. Representatives from the Pinellas County Environmental Man-
agement, Division of Air Quality inspected the Mid-County WWTF 20 times between Febru-
ary 2004 and February 2005, in response to continuing odor complaints. Odor was detected
during all 20 inspections. From the continued complaints, it appears that current operational
controls are not sufficient to control the odors produced

Mm Pmzeaion. Lesspfozess

r»m¢4 on nqckat man

Re:

Q
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Waning wemn. wznsmx HQW§ZSM2 .
Mid~County Utilities WWTF
Page 3 of 3

9

Any activities at the Mid~County Utilities WWTF that may be contributing to violations of the
above-described statutes or rules should be ceased. Operation of a facility in violation of state
statutes or rules may result in liability for damages and restoration, and the judicial imposition of
civil penalties up to $10,000.00 per violation per day putnam to Sections 403.141 and 403.161,
Florida Statutes.

You arc requested to contact Michele Duggan at the address indicated or telephone number (8th)
744~6100, extension 335. within 15 days of receipt of this Wanting Letter to arrange a meeting to
discuss this matter. The Department is interested in reviewing any facts Mid~County Services,
Inc. may have that will assist in determining whether any violations have occurred. You may
bring anyone with you to the meeting that you feel could help resolve this matter.

Please be advised that this Warning Letter is part of an agency investigation, preliminary to
agency action in accordance with Section l20.$7(5), Florida Statutes. We look fonvard to your
cooperation in completing the investigation and resolution of this trotter.

cc: Shea Jackson, Pinellas County Environmental Management

DAG!mdd

Sincerely yours,

1 KI
Dlzbomh A. Gctzoff

rector of District Mana'§¢mcnt
ouzhwcsz District!

4
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Jeb liusn
Govemaf

Mr. Ri1t:hand»-Wrkctz
u4ima=s-u»fx=1wiua~ A

-Cf6'Mi!¢s Gunn Water and Sewer (1 - ».44f.=1 'f
200 WcaMersfield Avenue

Altamuntc Springs, FL 32784

crznrufrmn MAY, #7001 25\l) oc06 15753203
RETURN RECEIPT REQUESTED

The purpose of this letter is to complete the resolution of the matter previously itlcntiticd by the '
Dcpanment in the Warning Letter dazed April 18, 2006, a copy at' which is attached. The
corrective. actions required to bring your Facility into compliance have been pcrt0mmed. The
Department finds that you are in violation of the rules and statutes cited in tltc attached Wanting
Letter. In order to resolve the matters idcntitietl in the attacltctl Wanting Letter, you are assessed
civil penalties in the amount of S2$0.00, along with Sl00.00 to rcintburse the Department costs,
for a total of S350.00.

Re: Proposed Settlement DEP vs. Miles Omni Water and Sewer
OGC No.: 06-1249

The Department acknowledges that the payment of these civil penalties by you does not
constitute an admission of liability. This payment must be made payable to the Department
of Environmental Protection by c:tshier's check or money order :ml shall include the OGC
File Number assigned above and the notation "Ecosystems Management and Restoration
Trust Fund". Payment shall be gem to the Department of Environmental Protection,
Southeast Florida District. 400 Nonlt Congress Avenue, Suite 200, West Palm Beach.
Florida 33401. within 30 days of your signing this letter.

Your signing this letter constitutes your acceptance of the Dcpartmcnfs offer to resolve this
matter on these terms. ll` you elect to sign this letter, pleaserectum it to the Department at the
address indicate above. The Department will then countersign the letter and file it with the
Clerk of the Department. When the signs letter is tiled with the Clerk. the letter shall constitute
littttl agency action of the Department, which shall be cnforccablCpursuanl to Sections 120.69
and 403. 121. Florida Statutes.
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Clo Richard Ritz. Rcgionn! Manager
Page 2 of 3

30 days of' receipt. the Department wit! assume that you are not interested in settling this
l l ' you do not sign and rectum this letter to the Depammcmat the above referwccd address within

f _ manor
on the above described terms, and will proceed accordingly. None of your rights or substantial
interests are dc\¢m1ined by this lclter unless you sign it and it is filed with the Department Clerk.

Sincerely.

'>>
, a
I  sf'

*

I
Q

3

Ar \

'1 Ié ~J:Q8
Date

y / . .

Kevin R. Ncai
District Director
Southeast District Ofice

t<.Rw13,uuT8f1=i§1
"¢

cc. Drinking Water Section - DEWPSL
Jose Colas - DEP/WPB
Patrick Flynn - Regional Director, Utilities. Inc. of Florida: 200 Wcathcrslicld Avenue
Altamonte Springs. FL 32714
Spotty Hows - Regional Compliance, Utilities, Inc. of Florida' 200 Wcatherslield Avenue
Altamonte Springs. FL32714
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4 (Yo Richard Ritz, Rcgienai Manager
Page 3 of 3

ra n  THIS  RES P ONDENT:

I. Richard W. Ritz, HEREBY ACCEPT Tan TERMS OF THE SETTLEMENT OFFER
IDENTIFIED ABOVIE.

FOR THE RES PONDENT:

I.
, **¢ 4 .

4

4 Dale

l l

¢ >

1,  .
14.*

STATE OF FLORIDA DEPARTMENT
OF ENV1RONMEN'll.*\.L PROTECTION

A¢\v'*°IT

Kevin R. Neal
District Director
Southeast District Office

4*04 o*¢
.w* Y*\4

.|
»/?

4
.

l . f*lJ{llc
'x ` " JL , 145

By:___',»f~ ¢ v ¢ * { /
mr..ai¢»m»a-4ve1z¢rz1=
Rcgional,Nanago¢-
;=~,w'/41 mt.

,* £°42/md ;*¢,

CO t 4/',4.~§
0 / /L £4 r 2*/?»~

DONE AND ENTERED this

Florida.
i f '

r

/..=.l 1
day of. 4 1. , 200 -'is in

4 ff .3

4" /"" 4-
'A

• If*
2 . 4

*8¢»4* i 5 '*

x1I '(I r r

* C
g *f

x -*<sw." o

FILED, onthis date, pursuant xo §l20.S2, Florida Statutes, with the designated Dcpanmcm
Clerk. receipt of which is hereby acknowledged.

x
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CERTIFIEI) MAIL if 7001 2510 0006 !575 3802
RETURN RECEIPT REQUESTED

,,..._

Miles Grant 'A-'at¢r and Sewer C<>mpar.v
Patrick Flynn. Regional Director
200 'Weathcrsficid Ave..
.~'\ka:1zonw Springs, FL 3"'l4

W ARNING LETTER
#WL 06-0069PW43 SED
PW - Mann* Coumv
Miles Gram Public Waler System
PWS #4435917

1

RE: Failure to Timely S;:&nuit Lead :Md Copper Sarnfalc Results

Dear Mr. Fl'vlvl:

T.he purpose of' this letter is to advise you of violations of law t`or which :~
dm! to seek your coczpcration in resolving the matter. Depanmcnt records indicate the following
dc§ciencics tr the referenced Public: Water System:

.,";>u may be responsible,

EU CAR 141.90 (as) requires the: water systems report lend and cupper man":uring results xo the
Depanmem with*n the tits! 10 days Iblkrwving :he cud of the applicnbie monitoring period.
lead and mppcr sampling r¢su'zs far 2995 were due to he submitted to the Dcpanzuem by
January

The

HJ,2696; the Department did not receive the required rcsuhs un\iI March27. 2006.

Furxhennorc. Chapters 8?'3 and 403. Fleridu Statutes (Fla. StaL). provide the in is a violator w
` w

ceniticaliou mkvpled or issued by the Dcpzmmcut pursuant to its lawful authority.
ax your facility that may be contributing to violations M' the abnvc-desrribcal
shoukl be ceased.

Fail to obtain Amy permit or lo violate or fall to comply it any rule, rcgutation, order, permit. or
My activities

statutes or rules

Violations at' Florida Statutes or mlmixéslratlxfc macs l:1.':j»' rcsu8t in liability for damages Ami
rcszoraiiun, and the judicial imposition of' civil penalties up xo S5.fJll!U.{»8 pp: violation per day,
pursuant lo Sections =108.l21, 408. I51 and 408.860, Flonkia Statutes.

*\ ....*
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Warning Leach to arrange a mecung no discuss
receiving any facts you

You arc requested so contact Ms. Robyn James at"{561j 68l.;673T" ~L¢i1iiih'l5 éa;i's bf receipt ct
Fas ' g 8  a

s' r »'
occurred. You may brine. anyone '.1»"~:h _
m;'¢11¢f_

Please be adviscri that this Warning Lester is pan of an agency in stigation, preliminary lo
agency action in accordance with Section i'20.S7(S), Fkarida Statutes. We look forward to your
cooperation in c#0mp1eting :he Envrszigasien and r=:sc!ut'-sn cf this matter.

S\uc=:rc2v.

q*q»

this mallvr. The Depanmenz is iuxcrested an
may have the: we!! assam m dexennmmg whether any violations have

voc to the mcczzng the: agnu tea' cou*d help rcsu3v¢ 11153

I'll

0

w

-L14-'**-'
Kevin R. Neal
Diszricn Director
Swtiwnst Distinct

Gx.w1Xl-l 1* 4

cc.: Charles LcGros. Flrlnking \'v'alcr Compliance Section. DEPEPSL

....»»---\~ ... _..--..-.--»
,,_,.,.....¢..a~»~ .-
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Governcf
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' ' Ia M890 au.Ermvzronmental Protectlono 6"""J00$¢(€__
Southeast District!

400 N. Congress Avenue, Suite 200
wost Palm Beach, Florida 33481

8*
*av

CERTlF!ED MAIL #ms25700001 9801 9369
Raman RECEIPT REQUESTED

t *

93?

l

Q.; 4

Mr, Patrick Flynn Regional Director
Miles Grant Water and Sewer Company
zoo Weathefsfnatd Avenue
Altaunonta Springs. FL a2714

Re: Proposed Sett lement at DEP vs. miles  Grant W ater and Sewer Company
OGC File Number 96-0302

Dear Mr, Flynn:

Tow purpose o!  this teNet is to ccmptoto the resolution of me fatlora lo monitor for hatoacotic acids for Me relefanood patio
water system In the fourth calendar qualtor of 2005. The Department fads that you aw in violation of Row!  62-550.614,
Florida Administration Code and 40 CAR t4t.t32(b). aupbpart L, which states that a system must perform incfveasmt
quarturty monitoring f0llowil\9 a monitoring period in which the system exceeds o.oeo milligrams par liter fa hatoacctic adds.
In order to fesotve this matador. you of assossea dvit penalties in the amount of ssoo.oo, along with $100.00 to reimburse
mo Department costs. for a total of $600.00

The Department acknowtedgos that me payment of ttwsa civil penalties by you does not constitute an admission of llabitlty.
This payment must be made payable to the Dopartrnent of Environmental Prolectlon by cashiers check or money order and
shall tncluac the OGC File Number assigned above and the notation '€cosystcms Management and Restoration Trust
Fund'. Payment shall be sent lo the Deparlmont of Envitonmentm Protection, Southeast Florida District, 400 north
Congress Avenue, SulW 200. West Palm Beach, Florida aa40t, within 30 days at your signing this terror.

Your signing this toner constitutes your acceptance et the Departments offer Io resolve this matter on these terms. If you
elect lo sign this letter, ptooso return it to the Department at me address lnaicatcd above. The Department will then
countersign me letter and flea it with the Clerk a Me Department. When the signed letter is nlerl with the Clerk, the letter
shall constitute final agency action al Me Department wttWt shall be enforceable pursuant lo Sections t20.59 and 403.121,
Florida Statutes.

If you do not sign and return rats latter to the Department at the above referenced address within 30 days of receipt, mu
Dapanmenr will assume that you are not interested in sewing mis matter on the above aascribcd terms. arri win procracd
accomlngiy. Nona of your rights or substantial interests are rielonnined by this letter unless you sign it ar\<i it is filed with me
Department Clerk.

Sincerely.

Q " 8

\ ' . A 8. »
Kevin R. Neal
District Detector
South est Dis iot Of f ice

KRN1' R a m p

4/ l l
f

i

Chares LeGras - DEPIPSLcc:
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DE? vs, Milne Gran! Water and Saws: Company
Fico No, occ 06.0302
Page 2 ctr

FOR THE RESPOnDEnT:

t, Patrick Flynn, on behalf of Miloa Gran: Waxer Ami Sm-:er Company, H!8R68Y ACCEPT THE TERMS OF THE
SETTLEMENT DFFER IDENTIFIED neo vs,

F59 THE 9E5PQNDEMT-_ STATE OF FLORIOA DEIPARTMENT
OF ENVIRONMENTAL PLOT£CTlON

,.....
ft £.42

w
Patrick Flynn Data Kevin R. noel

Dishlcl DirWor
Southona!Distric!

Date

DQNE AND ENTEREO this . dayof . 200_*__, in Wes! Palm Beach, Florida.

FILED. on this date. pursuant lo §l20.52. Florida Statutes, wish :ho doslgnaiod Department Clerk. rocoipl of which is hereby
acknov.-l _,od.
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Department of
Environmental  Protect ion {('-lU¢l

l

Job Bush
Governor

Souvvaast Disldct
400 n, Congress Avanuo, Suite 200

west Palm Beach. Florida assam M. Qastille
creamy

JUN I I 2001,
CERTIFIED MAIL #11aa»! 25100006 asks 1889
RE'I' l}RN RECEIPT REQUESTED

4 ¥
x 2884

Mr. Patrick Fly rm. Regional Director
Miles Gram Water and Sewer
200 Wcalhcnsfield Avenue
Altamontv.: Springs. Florida 32714

JT§IJTfEIS, inc.

SUBJi8CT: Proposed Settlcntutt of DEI' vs. Miles Grant Water and Sewer.
OGC File No.: 04=-0892

Heat Mr. Flynn:

The purpose of this letter is to complete the resolution of the matter previously identified by the Department in the
Warning Letter dated April 28. 2064. a copy of which is attached. The corrective actions required to bring your
facility into compliance have been performed. The Dcpanmem finds than you are in violation of the rules and
statutes cited in the attached Warning Letter. in order to resolve the matters idcntitied in the attached Wanting

costs, lOt a total ol°S600.00.

The Depanntcnt acknowledges that the payment of tltese civil penalties by you docs not constitute an admission of
liability. This paynrcnt must be made payable to the Department al' Envirortmcntnl Protection by casltier"s check or
money order and shall include etc OGC File Number assigned above and the notation "lécosystems Management
and Restoration Trist Fund". Payment shall be sent to the Dqwanment of Environmental Protection, Southeast
Florida District, 400 North Congress Avenue. Suite 200. West Palm Batch. Florida 3349! , within 30 days of your
signing this letter.

Your signing this letter constitutes your acceptance of the Dcpartrnenfs olla to resolve this matter on these terms.
If you elect to sign this letter, please return it to the Dcpattnicnt at the address indicated above. The Department
will then countersign the letter and iilc it with tic Clerk of the Department. When the signed letter is like with the
Cleric. the utter shall constitute final agency action of the Dcpartntent, which shall be enforceable pursuant to
Sections 120.69 and403.121. Florida Statutes.

lfytnr do not sign and rctunt this letter to the Department at the above referenced address within 30 days of receipt,
tltc Dtrptunntent will assume that you are not interested in settling this matter on the above described wma. and will
proceed accordingly. None of your rights or substantial interests are determined by this utter tWcss you sign it and
Ir is tiled with the Department Cork.

Sincerely.

Lcllcr. you ar assessed civil penalties in the amount ofS500.00. along with S100.00 to rcimbuxse the Dcpanmcm

i

Kevin R. Neal
District!  Director
Southeast Dfslrixct Offxcc

in 41uw

RECEIVE
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Copies furnished ro:

HIJNG AND ACKNOWLEDGMl'1l\'T
FILED on this; to, pursuant to §l20.52, Merida Statutes. with the designated Ucpannxem Clerk. receipt ofwhieh

by ackno ledged.

;

KR!~!¢fLAH

L I 4
Kevin R.NeaI
Disukl Director
Snulhetlsl Disnricn OMcc

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

DONE AND ENTERED this _g o

liz
Patrick Flynn

l. Patrick Flynn, on bchalfof Miles Gran! Water and Sewer llgREBY ACCEPT THE TERMS OF TI/€
SE'l"l'LI'IME1'\"l` OFFER UIENTIFIED AIIOVE.

Miles Gram Water and Sewer
OGC File No.: 0443892
Page 2 of 2

FOR THE nssvownx-;nT=
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Jdah

Larry Morgan. 0l'l?»:c of General Counsel. U!8PfI"AL
Kathy Caner. Agency Clerk. MS #35, DEPITAI.
David O'l)ri¢:n, Iflxfoneslxcnt Coordinator, Water Facilities, DEIVTAL
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1: ONLY
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. Ami. in West Palm Beach. Onida.

- I llll

f
E

\

Q



Department of
Environmental Protection

Ni
f

J't2b bush
Govomor

Southeast Distric!
40a N. Congress Avenue. Suite 200

West Palm Beach. Florkia 33401
coilaen M. Castillo

Secretary

APR 2 8 2004 Fl* I

CEBIIIZIED MAIL u 7001 .zsw 0006 1575 1926
Rlmmn RECE!P1` RgQU§;S11;{)

WARNING LETTER
we, 04-0886 Dw43sEl)

Mr. Patrick Flynn, Regional Director
Miles Grant Water and Sewer
200 Weazhcrstield Avenue
Altamonte Springs, Florida 32714

Miles Grant WWTF
Marin County
Pcnnit No: FLAol3842

SUBJECT: RcsidunlsAnnual Summary,2003

Dear Mr. Flynn:

1111: purpose ofxhisIcucr islo advise you ofpossiblc violations flaw forwhich you may be rnsponsibie,
andto seek your cooperation in resolving the manor. A review of Dcparxmenx tiles for the above
referenced facilityhas revealed the Residuals AnnualSummary for the year 2003was non received in a
timely manneras required, indicatingthana violation of FloridaSialulcs and Rules may exist at the above
d¢:s<:ribcd facility.

As specified in Rule 62-640.650(3Xb), Florida Administrative Code (F.A.C.), domcslic vvnstcwawr
pcxnmilecs utilizing land application sites to dispose of their residuals arc required to submit to the
Department a Residuals Annual Summary no later than February 19 of each year. In pnnicular, this nzpan
is required to summarize a permiltee's land application aclivizies for the prior calendar year.

You arc requested to contact Debora House at (56l)681-6782 within fifteen (I S) days ofreceipt of this
Warning Letter to annngc a meeting to discuss this matter. The Dcpaltmcnt is interested in reviewing any
facts you may have that will assist in determining whether any violations have occurred. You may bring
anyfanc with you to the meeting that you fed could help resolve this matter.

4 9

an
4
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Miles GramwWTI=
Warning Laxer # WL 04-0086 {)W43SED
Page 2 of 2

4
3

Please be advisers that this Warning Lenci is part com agency investigation, preliminary to agency action
in accordance with Section l20.57(5), Florida Statutes. WE look fonvard to your coopgralion in
completing the invcstiguticn :Md resolution of this matter.

Sincerely,

'X é»I

w

John F. Moulton, II!
Assistant Director of District Management
Soutluenst District

mv:/L8 dab

Maurice Barker, [)I8P/TAL
Brad Akers, Pcnnilting/WPB
Bill Thief. DEI'/PSL

a

co:



BNC 2.12 FL-G

86352141



4

z

4 'to

1.e
¥*ie *4 W a  4  4

»:»*8;
"§8»"
.. s *"'#:"':"a.\'e .

RH

lab Bush
Governor

CERTIFIED MAIL
7001 251000069052 0431

*
'Q
0;
.l¢ Environmental Protection

CERTIFIH9 HAIL RECEIPT N • 7001 6320 0004 5387
o p_14,* b e

ac! QC, 4%.»>,...apartment of

/*y 444 -
/¢(?:~*
I  - , ,

I43.*_.
Qv
,._, .

4

PA ,
. , . . : i  a. 4  "~» ,

is.4*

9

i

/ws 19 2082

'3.
8

3566

14 "' a
v
\ Y s 41

av
8 I a

¢" *

I ll vIII

o

9

u..
'no

o 4 Q

-ll/Q '94

FC 7: 62/
4?/»£/93!1
:M-c~t

' w
. i  . ¢

*0é¢_';,8

Canzral Dlstrkt
3319 MaguireBoulavafd. Suki 2 2

Orlando. Fl°%9l832ll?*?3767

,.\
88
v

SANLMLNDO UTILITIES c0Rp0RATl0n§,8Q
200 WEATHERSFIELD AVENUE
ALTAMONTB SPRINGS FL 32714

<4
Jo I a4i1!3;-' .W

OCD-C-WW-02-0925

A*rrEhmon DONALD RASMUSSEN
VICI8 PRESIDENT

S UBIECTI ProposW Settlement of Wekiva Hunt Club WWTF
OGC File No.: 02-1204

Dear Mr. Rasmussen:

The purpose of this letter is to complete the resolution of the matter previously identified
by the Depanmeut in the Warning better dated April 2, 2002, a copy of which is attached. The
corrective actions required to bring your facility into compliance have been performed. The
Department finds that you are in violation of the mies and statutes cited in the attached Warning
Letter. In order to resolve the matters identified in the attached Warning Letter, you are assessed
civil penalties in the amount of 54,400.00, along with S 250.00 to reimburse the Dcpanmcnt
costs. for a total of $4,650.00.

The civil penalties are apportioned as follows:
403.12l(3)(t>) and 403.l6l(l)(b), Florida Statutes;
403.I2l(4)(c) and 403,16l(l)(b), Florida Statutes,
Atlministmtive Code; 82.400.00 for violation of Sc
Florida Statutes, and Rule 62-620.300(5), Florida Adtni

$l.500,00 for violation of Sections
S500.00 for violation of Sections
and Rule 62.620.610(20), Florida

actions 403.l2l(4)(b) and 403.161(1){b),
nistrativc Code.

The Department acknowledges that the payment of these civil penalties by you docs not

constitute an admission of liability. This payment must be made payable to the Department of
Environmental Protection by cnshicr's check or money order and shall ineludc the OGC File
Number assigned above and the notation "Ecosystems Management and Restoration Trust Fund."
Payment shall be sent to the Department of Envirolnncntal Protection, Central District Ofliee,

3319 Maguire Boulevard, Suite 232, Orlando. Florida 32803-3767, within 30 days of your
signing this later.

o:!anderson\c¢5'ndo¢$¥2aakiva Mm: cab sfw.doc 'MuleP1n'c{(:<Ill,Less P.'a.:<=$§'

FIZQ

W1/:ted ca r¢<y¢$¢4 papa,

s
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Sanlando Utilities Corporartion

OGC File Na.: 02.1204

Page 2

Your signing this letter constimlcs your acceptance of the Department's after to resolve
this matter on these terms. If you elect to sign this letter. please return it to the Department at the

address indicated above.1114: Department will thencoumcrsign the letter and like it withthc Clerk

of the Department. When the signed letter is 1i1W with the Clerk, the letter shall constitute final

agency action of the Department which shall be enforceable pursuant to Section 120.69 and

403. 121 , Florida Statutes.

' If you do not sign and return this letter to the I)epartmcnt ax the District address by August

30. 2002, the Department will assume that you arc rm interested in settling this matter on the

above dcstzribW terms, and will proceed accordingly. None of your rights or substantial interests
are dctcrxnixtcd by this letter ttnlcss you sign it and it is filed with the Department Clerk.

Sincerely,

48 /8 -
Vjvlah F. Garfcln

clot of District Managemcm

•

£222
VFG/ Date. /A /M-
FOR 'ran RESPONDEN'l`:

I . Donald Rasmussen. VicePrcsidenl. on behalf of Sanlando Utilities Corporation, HEREBY
ACCEPT THE TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE.

By:

Daze: 6'/v /a
' ,f

DONE AND ENTERED this

FOR DEPARTM ENTUSE ONLY

$7 "<
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

day of 2002.

\-...

e Ci '
iviadli Garfcin

Egorof District Management

I
4



Sanlanzio Utilities Corporation
OGC File No.: 02-1204
Page 3

FILING AND ACKNOWLEDGmENT
FILED, on this date. pursuant to
§120.52, Florida Statutes,
With the designated Department
Clerk. receipt of which is hereby
Acknowledge.

Clerk
e4%~».>.

Date /

VFG: ca

Enclosures

Copies fumishcd to: Kathy Carter. OGC
Steven Kelly, Wastewater Enforcement Coordinator
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4Jtrlb flush
Governor
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M . _Rory Fmnqois. MD._MS_PH, PhD
4

. w . <' .-Vu >ES, INC.
SHORT FORM CONSENT ORDER ~. <. ,.» *, *

Q * w i g s'x~°¢»~*- ¢-fs

)~l'8'\3¢m'5¢"E2T_2066

4 4 4 »°~»~,.

x,* :

Patr ick Flynn, '¢ ii=elr=W8§¥88¥l=

C yp r e s s  L a i k c s  U t i l i t i e s ,  I n c .

2 0 0  W c a t l i c n s l i c d d  Av e .

Al t a mo n t e  S p r i n g s ,  F L .  3 2 7  £ 4

S U B J E C T '  P r o p o s W  S e t t l e m e n t  o f  C y p r e s s  L a k e s  U l i l i t i c s ,  I n c . W n t e r  S y s t e m

O G C  F i l e  # 0 6 - 6 5 3 P W 5 0 5 5 A .

D c z r r  W a t e r  S y s t e m  O w n e r '

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  l o  c o mp l e t e  t h e  r e s o l u t i o n  o f  t h e  ma t t e r  p r e v i o u s l y  i d e n t i t y  b y  t h e

D e p a r t me n t  i n  t h e  W a r n i n g  l e t t e r  d a t e d  O c t o b e r  2 6 ,  2 0 0 6 ,  a  c o p y  o f  w h i c h  i s  a t t a c h e d .  T h e

D e pa nnt e nt  f inds  t ha t  you  w e r e  in  v io la t ion  o f  t he  r u le s  a nd  s t a t u t e s  c i t e d  in  t he  w a r n ing  le t t e r .

T h e  c o r r c c t i w :  a c t i o n s  r e q u i r e d  t o  b r i n g  yo u r  f a c i l i t y  i n t o  c o mp l i a n c e  h a v e  b e e n  p e r f o r me d .  i n

or de r  tn  r e s olv e  the  ma t te r s  ide nt i t ic t l  in  t l t c  a t ta c he d W a r ning Le t te r ,  you a r e  a s s e s s e d c iv i l

p e n a l t i e s  i n  t h e  a mo u n t  o f S 7 0 0 . 0 0 ,  a l o n g  w i t h  $ 5 0 0 . 0 0  t o  r e i mb u r s e  t h e  D e p a r t me n t  c o s t s .  f o r a

t o t a l  o l l$  I  2 0 0 .0 0 .

The Department acknowledges that  the payment of  these civi l  penal t i es by you docs not .

const i tute an admi ssi on of l iab i l i ty .  Th is  payment  must  be  fade payab le  to  the  Po lk  County

l l enl th Depar tment  by cashi ers check or  money or t l cr  and shoul d i ncl ude the OGC F i l e  Number

ass i gned above .  Payment  sha l l  be  gem to the  Pol k  County Hea l th Depnmnan,  2090  East  Cl awer

Street Ban ow, Flor ida, 33830, wi thin al '  10 days al '  your signing this letter .

Your signing this letter  consti tutes your acceptance of  the Depnnmcnfs alTer  to resolve this

matter  on these tests.  If  you elect  to sign this letter .  please return i t  to the Department at  the

address indicated above.  The Department wi l l  then cotmtetsign the l et ter  and l i k: i t  wi th the

Clerk of  the Department.  When the signed let ter  i s t i l ed wi th the Clerk,  the l et ter  shal l  const i tute

f inal  ageNcy act ion of  the Depanmcnt which shal l  be enforceable pursuant  to Sect ion 120.69 and

4 0 3 . l a l  .  Flor ida Statu tes .

... -*.

P O L K  C U U N T Y  H E A L T H  D E P A R T M E N T
..... m. ... w~ _ - w

Mamie!  (3 lhighl. MD
!)ircci\>r

Envimnmnna! Englawcrilg Divixrioll
2690 East Clove :r Slrevl. Baxtmv. Fl. 33834674 I

Plume1863) $l9~33J01 Sc 5l5»7J6S l Fu (MB) $34-0245
6  w e  M  M U M  m a u l

1.> nm: M. Saddles. MD. MPH
A ssislam Uircctor

>



4 »

lllyou do not sign and rectum this leticia to the Polk County llcallh Depanmcnt at 2090 East
Clown Street, Barrow, Florida 33830 by Dcccmber 5, 2006, the Depamnmcnl will assume that
you are not interested in scaling this malta on the: above described terms, and will pm¢¢¢41
accordingly. None of your rights or substantial invrcsts :we determined by this letter unless you
sign it and it is filed with the Dcpnnmcnl Clerk.

QGC 8 06-653P\V5055A
PAGE TW()

Dumb R. Ehlcnbcck, P.E.
Professional Engineering Administrator

Sin¢Arc

fun I
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OGC f¢ 06-653P\V5055A
PAGE THRI8I

FOR THE RESPONDENTS:

I , .......... H§giglg Fivnn. , on behalf of Cypress Lakes Utilities, inc.
I-IEREBY.AC§¥8P'T THE TERMS OF 'fl-l[8 SETTLEMENT OFFEK.lQl8NTlFlED ABOVE.

By:
»:ac:__,;/_KJ t'/oc

FOR DEPARTMENT USE ONLY

Down AND ENTBRBD this ,f a .** dayM M q t 9 2006.

FLORIDA DEPARTMENT OF HEALTH
POLK COUNTY I.Il8ALTH DEPARTMENT

1  a l
Daniel 0. Haigh I . .
Director
Polk County llcalth Dcpzartmcnt

FILING AND ACKNOWLEDGEMENT FILED, on this date, pursuant lo
§l20.52 Florida Statutes, With the designated Dcpanment Clerk. receipt al' which is hereby
Acknowledged.

,/" l l
" a

4 * Robert
14

,/"
! Dcparimcm Clerk 4 4

Date

Copy fumishcd to:
Xe: Roland Reis. Legal Council
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OGC I? 06~653P'»V5055A
PAGE FOUR

NOTICE or RIGHTS

PersoNs who are not parties to this Consent Order but whose substantial interests are niiected by
this Consent Order have a right, pursuant to Sections 120.569 and 120.57, Florida Statutes, to
petition for an administrative determination hearing on it. The Petition must contain the
infomtzttion set tbrth below, and must be tiled (received) at the Department of Environmental
Protection's ()tice of Gcnemi Counsel, 3900 Commonwealth Boulevard, MS-35, Tallahassee,
Florida, 32399-3000, within twenty-one (21) days of receipt of this notice. A copy of the ,
Petition must also be mailed at the time of tiling to the District Oiiicc above at the address
indicated. Failure to tile a petition with the twenty-one (2 l) days constitutes tr waiver of any
right such person has to an administrative hearing pursuant to Sections 120.569 and 120.577
Florida Statutes.

The petition shall contain the followittg infonnation:
a) The name, address, and telephone number ofcach petitioner; the Department's

Consent Order identification number and the county in which the subject matter or
activity is located;

b) A statement of' how and when each petitioner received notice of the Consent Order;
c) A statement of how each petitioner's substantial interests are affected by the

Consent Order;
d) A statement of the material facts disputed by petitioner, ifnny;
e) A statement of t8tets which petitioner contends warrant reversal or modification of the

Consent Order;
0 A statement of which rules or statutes petitioner contends require reversal or modifica-

tion al' the Consent Order;
g) A statement of the rclietsotigltt by petitioner, stating precisely the action petitioner

wants the [Department to ttdte with respect to the Consent Order,

If ax petition is Iilcd, the administrative hearing process is designed to formulate agency
action. Accordingly, the Departmcnt's final action may be different from the position taken
by it in this Notice. Persons whose substantial interests will be affcctW by any decision of
the Department with regard to the subject Consent Older have the right to petition to become a
party to the proceeding. The petition must conform to the requirements spcciiied above and be
tiled (rcccivW) within 21 days of receipt of this notice in the Office of General Counsel at the
above address of the Dcpanment. Failure to petition within the allowed time frame constitutes a
waiver of any right such person has to request tr hearing under Sections 120.569 and 120.57,
Florida Statutes, and to participate as a party to this proceeding. Any subsequent intervention
will only be at the approval of the presiding otliccr upon motion 1ilw pursuant to Rule 28~
106805. Florida Adrninistrativc CWe.

Mcdialion under Scciion 120.573. Florida Statutes, is not available in this procedure.
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8EFQRE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL P ROTECTION

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL P ROTECTION,

IN THE OFFICE OF THE
NORTHWEST DISTRICT

Complainant, g
OGC FILE NO. 07-1887-03-DW

vs .

SANDY CREEK UTILITY SERVICES, INC.

Respondent.

CONS ENT ORDER

This Consent Order is entered into between the State of Florida Department of

Environmental Protection ("Department") and Sandy Creek Utility Services, Inc.

("Respondent") to reach settlement of certain matters at issue between the Department

and Respondent.

The Department finds and the Respondent admits the following:

1. The Department is the administrative agency of the State of Florida

having the power and duty to protect Florida's air and water resources and to

administer and enforce the provisions of Chapter 403, Florida Statutes ("Fla. Stat.") and

the rules promulgated thereunder, Title 62, Florida Administrative Code ("Fla. Admin.

Code"). The Department has jurisdiction over the matters addressed in this Consent

Order.

2. Respondent is a person within the meaning of Section 403.031(5), Fla. Stat.

3. Respondent is the owner and is responsible for the operation of Sandy

Creek Ranch, a 0.075 million gallon per day ("MGD") armual average daily flow

complete mix stabilization advanced secondary domestic wastewater treatment facility

("Facility") with chlorinated effluent to a slow-rate public access sprayfield land



-1111111111

Saiidy Creek' Utfliitjr '5éEiEE=3s, Inc.
OGC File No. 07-1887-03-DW
Page 2

applica tion to the  Sandy Creek Ranch Golf Course . Res idua ls  a re  ae robica lly diges ted.

The Facility is  loca ted a t 2405 County Road 2297, Panama City, Bay County, Florida  and

4. The  De pa rtme nt finds  tha t Re s ponde nt ope ra te s  the  Fa cility unde r

Department Permit No. FLA010019 ("Permit"), which was issued on September 22, 2006

and expires on September 21, 2011.

5. The  Re s ponde nt s ubmitte d a n Agricultura l Us e  P la n ("AUP ") M 2002

which s ta te d tha t re s idua ls  ge ne ra te d a t the  Fa cility would be  la nd a pplie d a t a n

a gricultura l s ite  known a s  Gulf County Fa rms  ("GCF"). Rule  62-640.650(3)(b) Fla .

Admin. Code  re quire s  a  pe rmitte e  us ing a n a pplica tion s ite  to s ubmit a  Re s idua ls

Annua l S umma ry ("RAS ") to the  a ppropria te  Dis trict Office  of the  De pa rtme nt on a n

a nnua l ba s is . .  The  RAS  s ha ll inc lude  the  to ta l a moun ts  o f re s idua ls ,  n itroge n ,

phosphorus, potassium, and heavy meta ls  applied to each applica tion zone .

6. The  Department finds  tha t, based on the  2004 and 2005 RAS; the  method

us e d for ve ctor a ttra ction re duction is  incorpora tion. A Re s idua ls  S ite  Ins pe ction

conducted on Augus t 4, 2005, of GCF, revea led Ma t re s idua ls  we re  be ing piled on the

fie lds , and were  not incorpora ted within the  specified s ix hour time  frame  necessa ry to

mee t vector a ttraction reduction requirements .

7. Th e  De p a rtme n t fin d s  th a t,  b a s e d th e  2 0 0 4  a n d  2 0 0 5  RAS ;

Sorghum/Sudan is  to be  grown on the  fie lds  a t GCF a s  a  summer crop. The  Augus t 4,

2005 inspe ction of GCF re ve a le d tha t cove r crops  we re  not be ing sus ta ine d on a ll the

fie lds .

8.. The Department finds that, based on the  2004 RAS, residuals  generated by

the  Fa cility a nd a pplie d to GCF we re  not a na lyze d by a  la bora tory ce rtifie d by the

De pa rtme nt of He a lth, unde r the  Na tiona l Environme nta l La bora tory Accre dita tion

P rogra m ("NELAP "), for de te rmining me ta l conce ntra tions  in re s idua ls . Re sponde nt's

on
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fa ilure  to  ha ve  the  Fa cility's  re s idua ls  a na lyze d a s  de s cribe d a bove  cons titute s  a

viola tion of Rule  62-640.650(1)(h), Fla . Admin. Code , which s ta te s  tha t a ny la bora tory

te s ts  re quire d by th is  cha pte r s ha ll be  pe rforme d by a  la bora tory ce rtifie d  by the

Department of Hea lth under Chapte r 64E-1, Fla . Admin. Code  to perform the  tes t.

9. Rule  62-640.700(3)(f), Fla . Admin. Code  s ta te s  tha t if re s idua ls  which a re

subje ct to the  cumula tive  loa ding limita tions  of Rule  62-640.700(3), Fla . Admin. Code

have  been applied to an applica tion zone , and the  cumula tive  loading amount of one  or

more  pollutants  is  not known, no furthe r applica tions  of re s idua ls  may be  made  to tha t

a pplica tion zone . According  to  the  2004 RAS , the  la bora tory contra cte d  by the

Re s ponde nt for re s idua ls  a na lys is  fa ile d  to  prope rly a na lyze  a nd  re port me ta ls ,

nitroge n, a nd fe ca l coliform. The  De pa rtme nt finds  tha t, a lthough the  cumula tive

loading amount was  not known for these  pollutants , re s idua ls  gene ra ted by the  Facility

we re  a pplie d a t GCP  throughout 2004 a nd thus  we re  a pplie d in viola tion of Rule  62-

640.700, Fla . Admin. Code.

Ha ving re a che d a  re solution of the  ma tte r the  De pa rtme nt a nd the  Re sponde nt

mutua lly agree and it is

ORDERED:

10. With in  th irty (30) da ys  o f the  e ffe c tive  da te  o f th is  Cons e n t Orde r,

Respondent sha ll pay the  Department $1,225 in se ttlement of the  ma tte rs  addressed in

this  Consent Orde r. This  amount includes  $100 for cos ts  and expenses  incurred by the

De pa rtme nt during the  inve s tiga tion of this  ma tte r a nd the  pre pa ra tion a nd tra cking of

this  Consent Orde r. The  civil pena ltie s  a re  apportioned a s  follows: $375 for viola tion of

Rule  62-640.600(2)(a ), Fla . Admin. Code ; $375 for viola tion of Rule  62-640.750(2), Fla .

Admin. Code; and $375 for viola tion of Rules 62-640.650(1)(h), and 62-600.740(2)(e), Fla .

Admin. Code . P a yme nt s ha ll be  ma de  by ca s hie r's  che ck or mone y orde r, The

ins trume nt s ha ll be  ma de  pa ya ble  to the  "De pa rtme nt of Environme nta l P rote ction"
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a nd s ha ll include  the re on the  OGC numbe r a s s igne d to this  Cons e nt Orde r a nd the

nota tion "Ecosystem Management and Restora tion Trus t Fund".

11. In the  event of a  sa le  or conveyance  of the  Facility or of the  property upon

which the  Fa cility is  loca te d, if a ll of the  re quire me nts  of this  Conse nt Orde r ha ve  not

been fully sa tisfied, Respondent sha ll, a t least 30 days prior to the  sa le  or conveyance  of

the  prope rty or fa cility, (1) notify the  De pa rtme nt of s uch s a le  or conve ya nce , (2)

provide  the  name  and addre ss  of the  purchase r, or ope ra tor, or pe rson(S) in control of

the  fa cility, a nd (3) provide  a  copy of this  Cons e nt Orde r with a ll a tta chme nts  to the

ne w owne r. The  s a le  or conve ya nce  of the  Fa cility, or the  prope rty upon which the

Fa cility is  loca te d sha ll not re lie ve  the  Re sponde nt of the  obliga tions  impose d in this

Consent Order.

12. If a ny e ve nt, including  a dminis tra tive  or jud icia l cha lle nge s  by th ird

pa rtie s  unre la te d to the  Re s ponde nt, occurs  which ca us e s  de la y or the  re a s ona ble

like lihood  o f de la y, in  complying  with  the  re qu ire me n ts  o f th is  Cons e n t Orde r,

Re s ponde nt s ha ll ha ve  the  burde n of proving the  de la y wa s  or will be  ca us e d by

circums ta nce s  be yond the  re a sona ble  control of the  Re sponde nt a nd could not ha ve

been or cannot be  ove rcome  by Respondent's  due  diligence . Economic circumstances

sha ll not be  cons ide red circumstances  beyond the  control of Respondent, nor sha ll the

fa ilure  of a  contra ctor, subcontra ctor, ma te ria lma n or othe r a ge nt (colle ctive ly re fe rre d

to  a s  "contra ctor") to  whom re s pons ib ility for pe rforma nce  is  de le ga te d  to  me e t

contractua lly imposed deadlines  be  a  cause  beyond the  control of Respondent, unle ss

the  cause  of the  contractor's  la te  pe rformance  was  a lso beyond the  contractor's  control.

Upon occurrence  of an event caus ing de lay, or upon becoming aware  of a  potentia l for

de la y, Re s ponde nt s ha ll notify the  De pa rtme nt ora lly within 24 hours  or by the  ne xt

wo rkin g  d a y a n d  s h a ll,  with in  s e ve n  ca le n d a r d a ys  o f o ra l n o tifica tio n  to  th e

Depa rtment, notify the  Depa rtmentin writing of the  anticipa ted length and cause  of the
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delay, the measures taken or to be taken to prevent or minimize the delay and the

timetable by which Respondent intends to implement these measures. If the parties can

agree that the delay or anticipated delay has been or will be caused by circumstances

beyond the reasonable control of Respondent, the time for performance hereunder shall

be extended for a period equal to the agreed delay resulting from such circumstances.

Such agreement shall adopt all reasonable measures necessary to avoid or minimize

delay. Failure of Respondent to comply with the notice requirements of this Paragraph

in a timely manner shall constitute a waiver of Respondent's right to request an

extension of time for compliance with the requirements of this Consent Order.

13. Persons who are not parties to this Consent Order, but whose substantial

interests are affected by this Consent Grder, have a right, pursuant to Sections 120.569

and 120.57, Fla. Stat., to petition for an administrative hearing on it. The Petition must

contain the information set forth below and must be filed (received) at the Department's

Office  of Ge ne ra l Couns e l, 3900 Commonwe a lth Boule va rd, MS # 35/ Ta lla ha s s e e ,

Florida 32399-3000 within 21 days of receipt of this notice. A copy of the Petition must

also be mailed at the time of filing to the District Office named above at the address

indicated. Failure to file a petition within the 21 days constitutes a waiver of any right

such person has to an administrative hearing pursuant to Sections 120.569 and 120.57,

Fla. Stat.

The petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner; the Deparhnent's

Consent Order identification number and the county in which the subject matter or

activity is located; (b) A statement of how and when each petitioner received notice of

the Consent Order; (c) A statement of how each petitioner's substantial interests are

affected by the Consent Order; (d) A statement of the material facts disputed by

petitioner, if any; (e) A statement of facts which petitioner contends warrant reversal or
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modification of the Consent Order; (f) A statement of which rules or statutes petitioner

contends require reversal or modification of the Consent Order; (g) A statement of the

relief sought by petitioner, stating precisely the action petitioner wants the Department

to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate

agency action. Accordingly, the Department's final action may be different from the

position taken by it in this Notice. Persons whose substantial interests will be affected

by any decision of the Department with regard to the subject Consent Order have the

right to petition to become a party to the proceeding. The petition must conform to the

requirements specified above and be filed (received) within 21 days of receipt of this

notice in the Office of General Counsel at the above address of the Department. Failure

to petition within the allowed time frame constitutes a waiver of any right such person

has to request a hearing under Sections 120.569 and 120.57, Fla. Stat., and to participate

as a party to this proceeding. Any subsequent intervention will only be at the approval

of the presiding officer upon motion filed pursuant to Rule 28-106.205, Fla. Admin.

Code.

A person whose substantial interests are affected by the Consent Order may file a

timely petition for an administrative hearing under Sections 120.569 and 120.57, Fla.

Stat., or may choose to pursue mediation as an alternative remedy under Section

120.573, Fla. Stat., before the deadline for filing a petition. Choosing mediation will not

adversely affect the right to a hearing if mediation does not result M a settlement. The

procedures for pursuing mediation are set forth below.

Mediation may only take place if the Department and all the parties to the

proceeding agree that mediation is appropriate. A person may pursue mediation by

reaching a mediation agreement with all parties to the proceeding (which include the

Respondent, the Department, and any person who has filed a timely and sufficient
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petition for a hearing) and by showing how the substantial interests of each mediating

party are affected by the Consent Order. The agreement must be filed in (received by)

the Office of General Counsel of.the Department at 3900 Commonwealth Boulevard, MS

#35, Tallahassee, Florida 32399-3000, within 10 days after the deadline as set forth above

for the filing of a petition.

The agreement to mediate must include the following:

(a) The names, addresses, and telephone numbers of any persons who may

attend the mediation;

(b) The name, address, and telephone number of the mediator selected by the

parties, or a provision for selecting a mediator within a specified time;

(c) The agreed allocation of the costs and fees associated with the mediation;

(d) The agreement of the parties on the confidentiality of discussions and

documents introduced during mediation;

(e) The date, time, and place of the first mediation-session, or a deadline for

holding the first session, if no mediator has yet been chosen;

(f) The name of each party's representative who shall have authority to settle

or recommend settlement, and

(g) Eithe r a n e xpla na tion of how the  s ubs ta ntia l inte re s ts  of e a ch me dia ting

pa rty will be  a ffected by the  action or proposed action addressed in this  notice  of intent

or a  s ta te me nt cle a rly ide ntifying the  pe tition for he a ring tha t e a ch pa rty ha s  a lre a dy

filed, and incorpora ting it by re fe rence .

(h) The  s igna ture s  of a ll pa rtie s  or the ir authorized repre senta tive s .

As  provided in Section 120.573, Fla . S ta t., the  time ly agreement of a ll pa rtie s  to

media te  will toll the  time  limita tions  imposed by Sections  120.569 and 120.57, Fla . S ta t.,

for re que s ting a nd holding a n a dminis tra tive  he a ring. Unle ss  othe rwise  a gre e d by the

pa rtie s , the  me dia tion mus t be  conclude d within s ixty da ys  of the  e xe cution of the
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agreement. If me dia tion re s ults  in  s e ttle me nt of the  a dminis tra tive  dis pute , the

De pa rtme nt mus t e nte r a  fina l orde r incorpora ting the  a gre e me nt of the  pa rtie s .

Persons  whose subs tantia l interes ts  will be  affected by such a  modified final decis ion of

the  De pa rtme nt ha ve  a  right to pe tition for a  he a ring only in a ccorda nce  with the

requirements  for s uch pe titions  s e t forth above , and mus t the re fore  file  the ir pe titions

within 21 days  of rece ipt of this  notice . If media tion te rmina te s  without s e ttlement of

the  dis pute , the  De pa rtme nt s ha ll notify a ll pa rtie s  in writing tha t the  a dminis tra tive

hearing processes  under Sections  120.569 and 120.57, Fla . Sta t., remain available  for

dis pos ition of the  dis pute , and the  notice  will s pecify the  deadlines  tha t then will apply

for challenging the agency action and electing remedies  under those two s tatutes .

14. Respondent sha ll a llow a ll authorized representa tives  of the  Department

acces s  to the  property and facility a t reas onable  times  for the  purpos e  of de te rmining

complia nce  with the  te rms  of this  Cons e nt Orde r a nd the  rule s  a nd s ta tute s  of the

Department.

15. AH s ubmitta ls  a nd pa yme nts  re quire d by this  Cons e nt Orde r to be

submitted to the  Department sha ll be  s ent to the  Florida  Department of Environmenta l

Protection, 160 Governmental Center, Pensacola, Florida 32502-5794.

16. This  Cons e nt Orde r is  a  s e ttle me nt of the  De pa rtme nt's  c ivil a nd

a dminis tra tive  a uthority a ris ing unde r Florida  la w to re s olve  the  ma tte rs  a ddre s s e d

he re in. This  Cons e nt Orde r is  not a  s e ttle me nt of a ny crimina l lia bilitie s  which ma y

arise  under Florida  law, nor is  it a  s e ttlement of any viola tion which may be  prosecuted

crimina lly or civilly unde r fede ra l law.

17. The Department hereby express ly reserves  the right to initia te  appropria te

le ga l a ction to pre ve nt or prohibit a ny viola tions  of a pplica ble  s ta tute s , or die  rule s

promulgated thereunder that are  not specifically addressed by the terms  of this  Consent
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Orde r, including but not limite d to undis clos e d re le a s e s , conta mina tion or polluting

conditions .

18. The  te rms and conditions  se t forth 'm this  Consent Order may be  enforced

in a  court of compe tent jurisdiction pursuant to Sections  120.69 and 403.121, Fla . S ta t.

Fa ilure  to comply with the  te rms  of this  Cons e nt Orde r s ha ll cons titute  a  viola tion of

Section 403.161(1)(b), Fla. Stat.

19. Re s ponde nt is  fully a wa re  tha t a  viola tion of the  te rms  of this  Cons e nt

Orde r ma y subje ct Re sponde nt to judicia l impos ition of da ma ge s , civil pe na ltie s  up to

$10,000.00 per day per viola tion, and crimina l penalties .

20. Entry of this  Conse nt Orde r doe s  not re lie ve  Re sponde nt of the  ne e d to

comply with applicable  federa l, s ta te  or loca l laws, regula tions  or ordinances .

21. No modifica tions  of the  te rms of this  Consent Order sha ll be  e ffective  until

reduced to writing and executed by both Respondent and the  Department.

22. Re s ponde nt a cknowle dge s  a nd wa ive s  its  right to  a n  a dminis tra tive

hearing pursuant to Sections 120.569 and 120.57, Fla . Sta t., on the  terms of this  Consent

Orde r. Re sponde nt a cknowle dge s  its  right to a ppe a l the  te rms  of this  Conse nt Orde r

pursuant to Section 120.68, Fla . S ta t., and wa ives  tha t right upon s igning this  Consent

Orde r.

23. This  Consent Orde r is  a  fina l orde r of the  Department pursuant to Section

120.52(7), Fla . S ta t., a nd it is  fina l a nd e ffe ctive  on the  da te  file d with the  Cle rk of the

De pa rtme nt unle s s  a  P e tition for Adminis tra tive  He a ring is  file d in a ccorda nce  with

Cha pte r 120, Fla . S ta t. Upon the  time ly filing of a  pe tition this  Conse nt Orde r will not

be  e ffective  until furthe r orde r of the  Department.
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FOR THE RESPONDENT:

/m  AB
DATE Dendld Rasmu P»41r£1 ch c. Fa/nm/

Vice Pfesldenf ' K é 6 / M k c /J 18647214
Sandy Creek Utility Services, Inc.

DDNE AND ORDERED this 8 8 4 6 day of J i x m n w f l / , , 200l(,8

inFEAI$l4¢Dl-A,Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL P ROTECTION

/ » 44
W. Ric h a rd  Fa n c ie r
Dis tric t Direc to r

Filed,on this date,pursuant to Section 120.52,Fla. Stat., with the designated
Department Clerk, receipt of which is hereby acknowledged .

DW 41,2108

Copies furnished to:

Lea Crandall, Agency Clerk (lea.crandal1@dep.state.f].us)
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRQNMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

)
)

IN THE OFFICE OF THE
SOUTHWEST DISTRICT

Complainant,

vs.

)
)
)
)
>
)

OGC FILE no. 06-1040-51-PW

Dept. Qr Env.irQ'=.=:1mata2
Pro t€Ct.itw1

Utilities, Inc. of Florida

Respondent.
)
)
>

JUN 12 2006

consEnT  ORDER Southwes t Dis trict

This Consent Order is entered into between the State of Florida Department of

Environmental Protection ("Department") and Utilities, Inc. of Florida ("Respondent") to reach

settlement of certain matters at issue between the Department and Respondent.

The Departmehftindsi and the. Respondent admits the following:

1 . The Department is the administrative agency of the State of Florida having the

power and duty to administer and enforce the provisions of the Florida Safe Drinking Water Act,

Sections 403Q850 gt §_qg., Florida Statutes, and the mies promulgated thereunder, Title 62, Florida

Administrative Code. The Department has jurisdiction over the matters addressed in this

Consent Order.

2. Respondentis a person within the; meaning of Section 403.882(5), Florida

Statutes.

3. Respondent is the owner and operator of a community water system, PWS#

6511423, located in Pasco County Florida which, serves the Summertree Water Plant ("system").

4. The Department finds that Respondent is in violation of Rule 62-550.310(3),

Florida Administrative Code (°`Fla. Admin. Code"), which establishes the maximum contaminant

OGC File No. 06-1040-51-PW
Page I of l l
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level ("MCL") for total trihalomethanes ("TTHMs") as 0.080 milligrams per liter ("mg/L") and

the five haloacetic acids ("HAA5s") as 0.060 mg/L. The running annual averageresults for

samples collected from the system during the 2nd Quarter 2005 through the 151 Quarter 2006 and

analyzed for "ITeMs aha HAA5s are 0.105 mg/L and 0.078 mg/L, respectively.

Having reached a resolution of the matter the Department and the Respondent mutually

agree and it is

ORDERED:

5. Respondent shall comply with the following corrective actions within the stated

time periods:

a Within 60 days of the effective date of this Consent Order, Respondent shall

retain the services of a Florida-registered professional engineer to evaluate the system and

submit an application, along with any required application fees, to the Department for a pemrnnit to

construct any modifications needed to address theMCL violatiOn(s); .

b. The Department shall review the application submitted pursuant to

paragraph 5a. above. In the event additional information, modifications or specifications are

necessary to process the application, the Department shall issue a written request for information

("RFI") to Respondent for such information. Respondent shall accordingly submit the requested

information 'm writing to the Department within 15 days of receiptof the request. Respondent

shall provideall information xequMed in any additional .RFIs issued by the Department

15 days of receipt of each request.

c. Within [80 days of issuance of any required permit(s), Respondent shall

complete the modifications approved pursuant to the permit(s) issued in accordance with

paragraphs 5a. and 5b. above, and submit to the Department the engineer's certification of

OGC File No. 06-1040-51~PW
Page 2 of I 1
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completion of construction, along with all required supporting documentation. Respondent shall

receive written Department clearance prior to placing the system modifications into service.

d. Respondent shall continue to sample quarterly for TTHMs and I-Ll\A5s 'm

accordance with Rule 62-550.514(2), Fla Admin. Code. Results shall be submitted to the

Department within ten (10) days following the month in which the samples were taken or Within

10 days following Respondent's receipt of the results, whichever is sooner. Additionally,

quarterly reports shall be submitted to the Department in accordance with Rule 62-550.82l(12),

Fla. Admin. Code.

e. In the event that the modifications approved by the Department pursuant to

paragraphs 5a. and 5b. are determined to be inadequate to resolve the MCL violation(s), the

Department will notify the Respondent in writing. Within 30 days of receipt of written

notification from the Department that the results of the quarterly sampling indicate that the

system modilicatibns havehot resolved the violation(s), Respondent shall submit' dither

proposal to address the MCL violation(s). Respondent shall provide ad] information requested 'm

any RFIs issued by the Department within 15 days of receipt of each request. Within 60 days of

the date the Department receives the application pursuant to this paragraph, Respondent shall

provide all information necessary to complete the application.

f_ Respondent shall continue to issue public notice regarding the MCL

vibla1ion(s) every 90 days in accordance with Rule 62-560.410(l), Fla. AdMin. Code,uniil the

Department determines that the system is in compliance with all MCLs. Respondent shall

submit certificationof delivery of public notice, using DEP Form 62-555.900(22), to the

Department within ten days of issuing each public notice.

OGC File No. 06-1040-51-PW
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Within 15 days of the effective date of this Consent Order, Respondent shall pay the

Department $500 in settlement of the matters addressed in this Consent Order. This amount

includes $500 for costs and expenses incurred by the Department during the investigation of this

matter and the preparation and tracking of this Consent Order. Payment shall be made by

cashier's check or money order. The instrument shall be made payable to the "Department of

Environmental Protection" and shall include thereon the OGC number assigned to this Consent

Order and the notation "Ecosystem Management and Restoration Trust Fund."

7. Respondent agrees to pay the Department stipulated penalties in the amount of

$100 per day for each and every day Respondent fails to timely comply with any of the

requirements of paragraph 5 of this Consent Order. A separate stipulatedpenalty shall be

assessed for each violation of this Consent Order. Within 30 days of written demand from the

Department, Respondent shall make payment of the appropriate stipulated penalties to the

"Department of Environmental Protection" by cashier's check or money circler and shall include

the OGC number assigned to this Consent Order and the notation "Ecosystem Management and

Restoration Trust Fund." Payment shall be sent to the Department of Environmental Protection,

Southwest District Office, 13051 N. Telecom Pkwy, Temple Terrace, FL 33637. The

Department may make demands for payment at any time after violations occur. Nothing in this

paragraph shall prevent the Department from filing suit to specifically enforce any of the terms

of this Consent"Order..If the Department is required to tiler lawsuit to recoVerStipulated

penalties under this paragraph, the Department will not be foreclosed from seeking civil penalties

for violations of this Consent Order in an amount greater than the stipulated penalties due under

this paragraph.

OGC File No. 06- [040-5 l-pw
Page 4 of ll

6.



¢

8. If any event, including administrative or judicial challenges by third parties

unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in

complying with the requirements of this Consent Order, Respondent shall have the burden of

proving the delay was or will be caused by circumstances beyond the reasonable control of the

Respondent and could not have been or cannot be overcome by Respondent's due diligence.

Economic circumstances shall not be considered circumstances beyond the control oF

Respondent, nor shall the failure of a contractor, subcontractor, materialman or other agent

(collectively referred to as "contractor") to whom responsibility for performance is delegated to

meet contractually imposed deadlines be a cause beyond the control of Respondent, unless the

cause of the contractor's late performance was also beyond the contractor's control. Upon

occurrence of an event causing delay, or upon becoming aware of a potential for delay,

Respondent shall notify the Department orally within 24 hours or by the next worldng day and

shall, within seven calendar days of oral notification tithe Department, notify the Department in

writing of the anticipated length and cause of the delay, the measures taken or to be taken to

prevent or minimize the delay and the timetable by which Respondent intends to implement

these measures. If the parties can agree that the delay or anticipated delay has been or will be

caused by circumstances beyond the reasonable control of Respondent, the time for performance

hereunder shall be extended for a period equal to the agreed delay resulting from such

circumstances; Such agreement shall adoptall reasonable measures necessary to avoid or

minimize delay. Failure of Respondent to comply with the notice requirements of this Paragraph

in a timely manner shall constitute a waiver of Respondent's right to request an extension of time

for compliance with the requirements of this Consent Order.

OGC File No. 06-1040-51-PW
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9. Persons who are not parties to this Consent Order, but whose substantial interests

are affected by this Consent Order, have a right, pursuant to Sections 120.569 and 120.57,

Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the

information set forth below and must be Bled (received) fat the Department's Office of General

Counsel 9 3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 21

days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to

the District Office named above at the address indicated. Failure to tile a petition within the 21

days constitutes a waiver of any right such person has to an administrative hearing pursuant to

Sections 120.569 and 120.57,Florida Statutes.

10. The petition shall contd the following information:

a. The name, address, and telephone number of each p€.titioner; the

Department's ConsentOrder identification number and the county in which the subject matter or

activity is located;

b. A statement of how and when each petitioner received notice of the

Consent Order,

c. A statement of how each petitioner's substantial interests are affected by

the Consent Order;

d. A statement of the material facts disputed by petitioner, if any;

e. A §t.atemerit.of facts which petitioner contends.wanjant reversal or

modification of the Consent Order,

f. A statement of which rules or statutes petitioner contends require reversal

or modification of the Consent Order;

OGC File No. 06-1040~5l-PW
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g. A statement of the relief sought by petitioner, stating precisely the action

petitioner wants the Department to take with respect to the Consent Order.

11. If a petition is filed, the administrative hearing process is designed to formulate

agency action. Accordingly, the Department's final action may be different from the position

taken by it in this Notice. Persons whose substantial interests will be affected by any decision of

the Department with regard to the subject Consent Order have the right to petition to become a

party to the proceeding. The petition must conform to the requirements specified above and be

filed (received) within 21 days of receipt of this notice in the Office of General Counsel at the

aboveaddress of the Department. Failure to petition within the allowed time frame constitutes a

waiver of any right such person has to request a hearing under Sections 120.569 and 120.57,

Florida Statutes, and to participate as a party to this proceeding. Any subsequent intervention

will only.be at the approval of the presiding officer upon motion filed pursuant to Rule 28-

106;205, Florida AdministratiVe Code.

12. A person whose substantial interests are affected by the Consent Order may file a

timely petition for an administrative hearing under Sections 120.569 and 120.57, Florida

Statutes, or may choose to pursue mediation as an alterative remedy under Section 120.573,

Florida Statutes, before the deadline for filing a petition. Choosing mediation will not adversely

affect the right to a heading if mediation does not result in a settlement. The procedures for

pursuing .mediation are set forth below.

13. Mediation may only take place if the Department and all the parties to the

proceeding agree that mediation is appropriate. A person may pursue mediation by reaching a

mediation agreement with all parties to the proceeding (which include the Respondent, the

Department, and any person who has Bled a timely and sufficient petition for a hearing) and by

OGC File No. 06-1040-5 I-PW
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showing how the substantial interests of each mediating party are affected by the Consent Order.

The agreement must be filed in (received by) the Office of General Counsel of the Department at

3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after

the deadline asset forth above for the filing of a petition.

14. The agreement to mediate must include the following:

3. The names, addresses, and telephone numbers of any persons who may

attend the mediation;

b. The name, address, and telephone number of the mediator selected by the

parties, or a provision for selectinga mediator within a specified time;

c. The agreed allocation of the costs and fees associated with the mediation,

d. The agreement of the parties on the confidentiality ofdiscussions and

documents introduced during mediation,

e. The date, time, and place of the first mediation session, or a deédlihe for

holding the first session, if no mediator has yet been chosen;

The name of each party's representative who shall have authority to settle

or recommend settlement,

g. Either an explanation of how the substantial interests of each mediating

party will be affected by the action or proposed action addressed in this notice of intent or a

E

!

E
I

1
i

I

statement clearly identifying the petition for hearing that each party has already filed, and-

incorporating it by reference, and

The signatures of all parties or their authorized representatives. As

provided in Section 120.573,Florida Statutes, the timely agreement of all parties to mediate will

toll the time limitations imposed by Sections 120.569 and l20.5'7,Florida Statutes, for requesting

OGC File No. 06-1040-51-pw
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and holding an administrative hearing. Unless otherwise agreed by the parties, the mediation

must be concluded within sixty days of the execution of the agreement. If media tion results  in

settlement of the administrative dispute, the Department must enter a final order incorporating

the agreement of the parties.. Persons whose substantial interests will be affected by such a

modified final decision of the Department have a right to petition for a hearing only in

accordance with the requirements for such petitions set forth above, and must therefore file their

petitions within 21 days of receipt of this notice. If mediation terminates without settlement of

the dispute, the Department shall notify all parties in writing that the adMinistrative hearing

processesunder Sections 120.569 and 120.57, Florida Statutes, remain available for disposition

of the dispute, and the notice will specify the deadlines that then will apply for challenging the

agency action and electing remedies under those two statutes. x
\

15. Entry of this Consent Order does not relieve Respondent of the need to comply

with applicable federal, state or local laws, regulations or ordinances.

16. The terms and conditions set forth in this Consent Order may be enforced in a

court of competent jurisdiction pursuant to Sections 120.69 and403.121, Florida Statutes.

Failure to comply with the terms of this Consent Order shall constitute a violation of Section

403.859, Florida Statutes.

17. Respondent is fully aware that a violation of the terms of this Consent Order may

subject R¢spondént to judicial' imposition of damages, civil Penalties up to $5,000.00 per day per

violation, and criminal penalties, except as limited by the provisions of this Consent Order.

18. Respondent shall allow all authorized representatives of the Department access to

the facility at reasonable times for the purpose of determining compliance with the rems of this

Consent Order and the rules and statutes of the Department.

OGCFile No. 06-1040-5 I-PW
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in. All submittals and payments required by this Consent Order to be submitted to the

Department shall be sent to the Florida Department of Environmental PrQ€ection, Southwest

ID§strict Office, 13051 N. Telecom Parkway, Temple Terrace, FL 33637.

The Department, for and in consideration of the complete and timely performance

by Respondent of the obligations agreed to in this Consent Order, hereby waives its.right to seek
J

judicial imposition of damages Er civil penalties for alicged violations addressed in this Consent ,

Gre e r.

21. Respondent acknowledges and waives its right to an administrative hearing
E

I

I
I

I pursuant to Sections 120.569 and 12057, Florida Statutes, on the terms of this Consent Order.

Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section

120.68, Florida Statutes, and waives that right upon signing this Consent Order.

22. NO modifications of the terms of this Consent Order shall be effective until

reduced to writing and executed by both Respondent and the Depanmem.

23. In the event of a sale or conveyance of the facility or of the property upon which 1

the facility is located, if all of the requirements of this Consent Order have not been fully

satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of the property or

facility, (1) notify the Department of such sale or conveyance, (2) provide the name and address

of the purchaser, or operator, or person(s) in control of the facility, and (3) provide a copy of this

Consent Order with all attachments to the new owner. The sale or conveyance of the facility, or

the property upon which the facility is located shall not relieve the Respondent of the Gbligations

imposed in this Consent Order.

This Consent Order is a settlement of the Department's civil and administrative

authority arising under Florida law to resolve the matters addressed herein. This Consent Order

1

GGC File NQ. €}6» i849-5 i»pw
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is not a settlement of any criminal liabilities, which may arise under Florida law, nor is it a

settlement of any violation, which may be prosecuted criminally or civilly under federal law.

This Consent Order is a final order of the Department pursuant to Section

120..52('7), Florida Statutes, and.it is final and effective on the date filed with the Clerk of the

Department unless a Petition for Administrative Hearing is tiled in accordance with Chapter 120,

Florida Statutes. Upon the timely tiling of a petition this Consent Order will not be effective

until further order of the Department.

FOR THE RES P ONDENT

4 g as
Date _8-t'2 oz; c _ .P/}/»~'~l

Title r2.4 6/6¢~/A1, D/fL 6471 /Z

DONE AND ORDERED this R day of `l>"Ulo£. , 2006, in

Pm!»'u»P\£$r£-l0dd

85, a,JACQUEUNE TAFPAN
ROTARY maLe . STATE of rLonl9A
COMMISSION # DD497715

EXPIRES 12/7/2009
eowoent1>4Ru 1.aaa-noyARy1

STATE OP FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

D¢é< h Getzo
District Director

% f

/

Southwest District

Filed, on this date, pursuant to Section 120.52, F.S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

Cl.

Clerk ate

cc: Lea Crandall, Agency Clerk

8\@};9®Q
Dept. of Environmenta l

P rote ction

OGC File No. 06-1040-5i-PW
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(

BEFORE THE S TATE OF FLORIDA
DEP ARTMENT OF ENVIRQNMENTAL P ROTECTION

S TATE OF FLORIDA DEP ARTMENT
OF ENVIR ONMENTAL P ROTECTION,

IN THE OFFICE OF THE
S OUTHEAS T DIS TRICT

Compla inant,
OGC FILE NO. 05~2873

vs.

MILES GRANT WATER AND S EWER COMP ANY,

Respondent.

)
)
)
)

3
)
)
)
)
)

CONS ENT O RDER

This Consent Order is entered into between the State of Florida Department of

Environmental Protection ("Department") and Miles Grant Water and Sewer Company

("Respondent") to reach settlement of certain matters at issue between the Department and

Respondent.

The Department finds and the Respondent admits the following:

The Department is the administrative agency of the State of Florida having the

power and duty to protect Florida's air and water resources and to administer and enforce the

provisions of the Florida Safe Drinldng Water Act, Sections 403.850 et seq., Florida Statutes,

and the rules promulgated thereunder, Title 62, Florida Administrative Code; The Department

has jurisdiction over the matters addressed in this Consent Order.

2. Respondent is a "person" within the meaning of Section 403.852(5), Florida

Statutes.

Respondent is the owner and is responsible for the operation of a community

public water system ("System"), PWS #4430917, located at 5418 SE Miles Grant Road, Stuart,

Martin County, Florida, which serves the community of Miles Grant.

3.

The Department finds that Respondent is in violation of Rule 62-550.310(3), Fla.

Admin. Code which establishes the maximum contaminant level (MCL) for total trihalomethanes

4.

1 .
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('ITeMs) as 0.080 milligrams per liter (mg/L). The average result for samples collected from the

System pn July 29, 2004._P999n1b¢§ 31, 2D95...4nd.Jun9.__1§,.3Q0§.a11Q_4n@lyz§4

for TTHMs is 0.129 mg/L.

Having reached a resolution of the matter the Department and the Respondent mutually

agree and it is

ORDERED:

5. Respondent shall comply with the following corrective actions within the stated

time periods:

Within 60 days of the effective date of this Consent Order, Respondent shall

retain the services of a Florida-registered professional engineer to evaluate the System and

submit an application, along with any required application fees, to the Department for a permit to

construct any modifications needed to address the MCL violation .

b. The Department shall rev iew the application submitted pursuant to

In the event additional information, modifications or specifications areparagraph 5.a . above.

necessary to process the application, the Department shall issue a  written request for information

("RFI") to Respondent for such information. Respondent sha ll accordingly submit the  requested

informa tion in writing to the  Department within 15 days  of rece ipt of the  request. Respondent

sha ll provide  a ll information requested in any additiona l RFIs issued by the  Department within

15 da ys  of re ce ipt of e a ch re que s t. Within 60 da ys  of the  da te  the  De pa rtme nt re ce ive s  the

application pursuant to paragraph 5.a . above, Respondent shall provide all information necessary

to complete the application.

Within 180 days of issuance of any required permit(s), Respondent shall

complete the modifications approved pursuant to the pem1it(s) issued in accordance with

c.

paragraphs 5.a. and 5.b. above, and submit to the Department the engineer's certification of

completion of construction, along with all required supporting documentation. Respondent shall

receive written Department clearance prior to placing the System modifications into service.

a.

l
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Respondent shall continue to sample quarterly for TTHMs. Results shall be

submittedto¢the,.Depmment within. ten (10)days_of Respondent's receipt of the results.

In the event that the modifications approved by the Department pursuant to

5,a. and b. are determined to be inadequate to resolve the MCL violation, the

e.

paragraphs

Department will notify the Respondent in writing, Within 30 days of receipt of written

notification from the Department that the results of the quarterly sampling indicate that the

System modifications have not resolved the violation, Respondent shall submit another proposal

to address the MCL violation. Respondent shall provide all information requested in any RFIs

issued by the Department within 15 days of receipt of each request. Within 60 days of the date

the Department receives the application pursuant to this paragraph, Respondent shall provide all

information necessary to complete the application.

Within two years of the effective date of this Consent Order, Respondent

shall complete all corrective actions needed to resolve the MCL violation and submit written

certification of completion to the Department for all modifications.

g. Within 90 days of the effective date of this Consent Order, Respondent shall

initiate submittal of quarterly status reports to the Department. Respondent shall continue to

submit quarterly status reports until the Department determines that the System is in compliance

with all MCLs.

f.

h. Respondent shall continue to issue public notice regarding the MCL

violation every 90 days in accordance with Rule 62-560.410(1), Fla. Admin. Code, until the

Department determines that System is in compliance with all MCLs. Respondent shall submit

certification of delivery of public notice, using DEP Form 62-555;900(22), to the Department

within ten days of issuing each public notice.

6. Within 30 days of the effective date of this Consent Order, Respondent shall pay

the Department $500.00 in settlement of the matters addressed in this Consent Order. This

amount includes $500.00 for costs and expenses incurred by the Department during the

investigation of this matter and the preparation and tracing of this Consent Order.

d.

Payment
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shall be made by cashier's check or money order. The instrument shall be made payable to the

I

7.

H

\

\

"Depanmgnt gt gnyigqngental Protection" and shall include. thereon the OGC number assigned

\

to this Consent Order and the notation "Ecosystem Management and Restoration Trust Fund."

Respondent agrees to pay the Department stipulated penalties in the amount of

$100.00 per day for each and every day Respondent fails to timely comply with any of the

requirements of paragraphs 5 and 6 of this Consent Order. A separate stipulated penalty shall be

assessed for each violation of this Consent Order. Within 30 days of written demand from the

Department, Respondent shall make payment of the appropriate stipulated penalties to "The

Department of Environmental Protection" by cashier's check or money order and shall include

the OGC number assigned to this Consent Order and the notation "Ecosystem Management and \

Restoration Trust Fund". Payment shall be sent to the Department of Environmental Protection,

400 North Congress Avenue, Suite 200, West Palm Beach, FL 33401. The Department may

make demands for payment at any time after violations occur. Nothing in this paragraph shall

prevent the Department from filing suit to specifically enforce any of the terms of this Consent

Order. Any penalties assessed under this paragraph shall be in addition to the settlement sum

agreed to in paragraph 6 of this Consent Order.

If any event, including administrative or judicial challenges by third parties

unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in

complying with the requirements of this Consent Order, Respondent shall have the burden of

proving the delay was or will be caused by circumstances beyond the reasonable control of the

Respondent and could not have been or cannot be overcome by Respondent's due diligence.

Economic circumstances shall not be considered circumstances beyond the control of

Respondent, nor shall the failure of a contractor, subcontractor, materialman or other agent

(collectively referred to as "contractor") to whom responsibility for performance is delegated to

meet contractually imposed deadlines be a cause beyond the control of Respondent, unless the

cause of the contractor's late performance was also beyond the contractor's control. Upon

occurrence of an event causing delay, or upon becoming aware of a potential for delay,

8.
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Respondent shall notify the Department's Southeast District Office in West Palm Beach orally

within 24 h<JLu"s,... or by Luxe next. working day  and  :>ha1 l ,wNh1n seven ca i enddr days of oral

notification to the Department, notify the Department in writing of the anticipated length and

cause of the delay, the measures taken or to be taken to prevent or minimize the delay and the

timetable by which Respondent intends to implement these measures. If the parties can agree

that the delay or anticipated delay has been or will be caused by circumstances beyond the

reasonable control of Respondent, the time for performance of one or more of the requirements

hereunder shall be extended for a period equal to the agreed delay resulting from such

circumstances. Such agreement shall adopt all reasonable measures necessary to avoid or

minimize delay. Failure of Respondent to comply with the notice requirements of this Paagraph

in a timely manner shall constitute a waiver of Respondent's right to request an extension of time

for compliance with the requirements of this Consent Order.

9. Persons who are not parties to this Consent Order, but whose substantial interests

are affected by this Consent Order, have a right, pursuant to Sections 120.569 and 120.57,

Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the

information set forth below and must be filed (received) at the Depaltment's Office of General

Counsel, 3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21

days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to

the District Office named above at the address indicated. Failure to file a petition within the 21

days constitutes a waiver of any right such person has to an administrative hearing Pursuant to

Sections 120.569 and 120.57, Florida Statutes.

10.

and telephone number of each petitioner; the

Depallment's Consent Order identification number and the county in which the subject matter or

The pe tition sha ll conta in the  following information:

The  na m e ,a. address,

activity is located;

b. A statement of how and when each petitioner received notice of the

Consent Order,



Consent Orcler OGC Number05-2873
Page 6 of 10

c. A statement of how each petitioner's substantial interests are affected by

the. ,C0N§Q\3§Q1°_d@I`

d .

e.

A statement of the material facts disputed by petitioner, if any;

A statement of facts which petitioner contends warrant reversal or

modification of the Consent Order,

f. A statement of which rules or statutes petitioner contends require reversal

11.

or modification of the Consent Order,

g. A statement of the relief sought by petitioner, stating precisely the action

petitioner wants the Department to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate

agency action. Accordingly, the Department's final action may be different from the position

taken by it in this Notice. Persons whose substantial interests will be affected by any decision of

the Department with regard t<8 the subject Consent Order have the right to petition to become a

party to the proceeding. The petition must conform to the requirements specified above and be

filed (received) within 21 days of receipt of this notice in the Office of General Counsel at the

above address of the Department. Failure to petition within the allowed time frame constitutes a

waiver of any right such person has to request a hearing under Sections 120.569 and 120.57,

Florida Statutes, and to participate as a party to this proceeding. Any subsequent intervention

\

I

will only be  a t the  a pprova l of the  pre s iding office r upon motion file d pursua nt to Rule  28-

A person whose substantial interests are affected by the Consent Order may file a

timely petition for an administrative hearing under Sections 120.569 and 120.57, Florida

Statutes, or may choose to pursue mediation as an alterative remedy under Section 120.573,

Florida Statutes, before the deadline for filing a petition. Choosing mediation will not adversely

affect the right to a hearing if mediation does not result in a settlement. The procedures for

pursuing mediation are set forth below.

106.205, Florida Administrative Code.

12,
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Mediation may only take place if the Department and all the parties to the

proceeding.agr9e th@t_m¢Qiati.9n-_isaprer<>pria4¢,-._4.persqu44#y.n41;su=-H1°dia¢iQ11_by.r¢a<=h§ns-a

mediation agreement with all parties to the Proceeding (which include the Respondent, the

Department, andany person who has tiled a timely and sufficient petition for a hearing) and by

showing how the substantial interests ofeachmediating party are affected by the Consent Order.

The agreement must be tiled in (received by) the Office of General Counsel of the Department at

3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after

13.

14.

the deadline as set forth above for the filing of a petition.

The agreement to mediate must include the following:

The names, addresses, and telephone numbers of any persons who maya.
\

attend the mediation,

b. The name, address, and telephone number of the mediator selected by the

parties, or a provision for selecting a mediator within a specified time;

c. The agreed allocation of the costs and fees associated with the mediation;

d. The  a gre e me nt of the  pa rtie s  on the  confide ntia lity of discuss ions  a nd

documents introduced during mediation,

The date, time, and place of the first mediation session, or a deadline fore.

holding the first session, if no mediator has yet been chosen ,

f. The name of each party's representative who shall have authority to settle

or recommend settlement;

g. Either an explanation of how the substantial interests of each mediating

party will be affected by the action or proposed action addressed in this notice of intent or a

statement clearly identifying the petition for hearing that each party has already filed, and

incorporating it by reference, and

h. The signatures of all parties or their authorized representatives.

provided in Section 120.573, Florida Statutes, the timely agreement of all parties to mediate will

toll the time limitations imposed by Sections 120.569 and 120.57, Florida Statutes, for requesting

As
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and holding an administrative hearing.

must be concludqgl §i2s.ty slays of the. ¢x¢<=4!i_913.9£

Unless otherwise  agreed by the  parties , the  media tion

due  agreement it medra txon results  tn

settlement of the administrative dispute, the Department must enter a final order incorporating

the agreement of the parties. Persons whose substantial interests will be affected by such a

modif ied f inal decision of the Department have a right to petition for a hearing only in

accordance with the requirements for such petitions set forth above, and must therefore file their

petitions within 21 days of receipt of this notice. If mediation terminates without settlement of

the dispute, the Department shall notify all parties in writing that the administrative hearing

processes under Sections 120.569 and 120.57, Florida Statutes, remain available for disposition

of the dispute, and the notice will specify the deadlines that then \will apply for challenging the

agency action and electing remedies under those two statutes.

15. Respondent shall allow all authorized representatives of the Department access to

the facility at reasonable times for the purpose of detennining compliance with the terms of this

Consent Order and the rules and statutes of the Department.

All submittals and payments required by this Consent Order to be submitted to the

Department shall be sent to the Florida Department of Environmental Protection, Southeast

District Water Facilities Program, 400 North Congress Avenue, Suite 200, West Palm Beach,

16.

Florida , 33401.

17. This Consent Order is a settlement of the Department's civil and administrative

authority arising under Florida law to resolve the matters addressed herein. This Consent Order

is not a settlement of any criminal liabilities, which may arise under Florida law, nor is ~it a

settlement of any violation which may be prosecuted criminally or civilly under federal law and

which Respondent may defend.

18. The Department hereby expressly reserves the right to initiate appropriate legal

action to prevent or prohibit any violations arising after the date of this Consent Order of

applicable statutes, or the rules promulgated thereunder that are not specifically addressed by the

I

terms of this Consent Order.
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19. The terms and conditions set forth in this Consent Order may be enforced in a

. cough _of. compet.ent_.-J14i§9i9ti9.r1--n1§£§.44r1L£Q.§9s=§iQn4 . 120-Q? and 403.121, Florida Statutes.

Failure to comply with the terms of this Consent Order shall constitute a violation of Section

403.859, Florida Statutes.

The Department, for and in consideration of the complete and timely performance

by Respondent of the obligations agreed to in this Consent Order, hereby waives its right to seek

20.

judicia l imposition of damages or civil penalties for a lleged viola tions.

21. Respondent is fully aware that a violation of the terms of this Consent Order may

\

subject Respondent to judicial imposition of damages, civil penalties up to $5,000.00 per day per

violation, and criminal penalties, except as limited by the provisions of this Consent Order.

22. Entry of this Consent Order does not relieve Respondent of the need to comply

with applicable federal, state or local laws, regulations or ordinances.

.-23. No modifications of the terms of this Consent Order shall be effective until

its  right to a n a dminis tra tive  he a ring

pursuant to Sections 120.569 and 120.57, Florida  S ta tutes, on the  te rms of this Consent Order.

reduced to writing and executed by both Respondent and the Department.

Respondent acknowledges and waives24.

Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section

120.68, Florida Statutes, and waives that right upon signing this Consent Order.

This Consent Order is a final order of the Department pursuant to Section25.

120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of the

Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120,

Florida Statutes. Upon the timely filing of a petition this Consent Order will not be effective

until further order of the Department.

i
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FOR THE RESPONDENT:

Patrick C. Flynn, Regi<}y'al Director
Miles Grant Water and Sewer Company
200 Weathersfield Avenue
Altamonte Springs, FL 37214-4027

' ; kg

J 4 -v
Date

/I

»§**;
M M w*

8
S

I n

,fW
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l

DONE AND ORDERED this day of r t M 9 20019, in West Palm Beach, Florida.

S TATE OF FLORIDA DEP ARTMENT
'OF ENVIRONMENTAL P ROTECTION

Kevin R. n481
@,,Pi W\

District Director
Southeast District

FILED, on this date, pursuant to §120.52 Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

q . ff
i

;
177 Ja/

,
m<'/aa/wm

1 \

J -2_9  ~ 0 ¢

Clerk Date

Copies furnished to:
La rry Morgan, OGC/Tlh
Charles LeGros, FDEP/PSL

* vs

\ ,**. *
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OGC CAS!8. NUMBEKCI5-2747-»86~DW

BEFQRE THE STATE OF FLGRIDA
DEPARTMENT OF ENVIHONMEWTAL PROITECTION

s*rA*rs OF l:LoFi3[)A DEPA9T'MENT
OF ENVirONMENTAL pao'recTIon.

IN THE OFFICE OF THE
souTH DISTFIICT

Complainant,
OGC FILE NO. 05.2747-38~DW

VS.

Utilities Inc. of Eagle Ridge
Respondent.

)
)
)
)
)
)
)
)
)
)
I

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department at

1. The Department is the administrative agency d the State al Florida having the power

and duty to protect Florida's air and water resources and to administer and enforce the

provisions at Chapter 403. Florida Statutes, and the rules promulgated thereunder, Title 62,

this Consent Order.

2.

8. Respondent is the owner and Is responsible for the opaawation of the Eagle Midge WWTP,

26° 29' 34" N and longitude 81° 50' 45' w, Aides Way. For Myers, Fl..

Environmental Protect ion ( 'Department") and Uti l i t ies Inc. of Eagle Ridge ("Respondent") to

reach settlement of certain matters at issue between the Department and Respondent.

The Department finds and the Respondent admits the following:

Florida Administrative Code. The Department has jurisdict ion over the matters addressed in

Respondent Te a person within the meaning at Section 40).031(5), Florida Statutes.

a 0.818 MGD extended aerat ion wastewater t reatment taoi t i ty ("Faci l i ty ')  wi th chlor inated

effluent to a slow-rate public access spray irrigation system. The Facility ts located at latitude

The Department  f inds that  the Respondent  operates the Faci l i ty ut ter  D ,4

permit number FLAo144ee which expires on October to. zoos. EN 9*
9988 8 3 aims gt

9.5.8 - s®ull~19xs1i*~*~
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OGC CASE NUMBER: 0s~2747~as¢pw

5. The Department finds that the facility has an ongoing problem with odor control at the

faoillity resulting in complaints from the homeowners. Department personnel detected a strong

odor al the surge tank during the May 25, 2005 inspection. F.A.C. Rule 82-800.410(8) states

that in the event that the treatment facilities or equipment no longer lunation as intended. are no

longer safe in terms al public health and safety, or odor, noise, aerosol drift. or lighting

adversely effect the neighboring developed areas at the levels prohibited by Rule

82-800.4tltD(2)(e), F.A.C.. corrective action (which may include adanlonel maintenance or

modification of the treatment plant) shall be taken by the permitted. Other corrective action may

be required to ensure compliance with the rules al the Department.

6. Having reached a rosdution of the matter the Department and the Respondent mutually

agree and it is

ORDERED:

7. Respondent shall comply with the following corrective actions within the stated time

periods:

8. Wlthln thirty (80) days alter the effective date al this Consent Order, Respondent shall

retain the services of a Florida professional engineer for the purpose al'

(et Studying, recommending. and implementing corrections to the odor control

system at the facility. Collection and treatment of gases may be necessary prior to the release

al the gases to the environment.

Tb) Submit to the Department a schedule of corrections to be made at the facility and

a time frame for completions at wrrections.

e. in the event of a sale or conveyance al the facility or of the property upon which the

fadiity is located, it all of the requirements of this Consent Order have not been fury satisfied.

Respondent shalt, at least so days prior xo the sale or conveyance of the property or facility,(t)

notify the Department of such sale or conveyance, (2) pfoWde she name and address of the

purchaser, or operator, or pet~son(s) in cornrow of the facility, and (3) provide a copy of this

-2-
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Consent Order with all attachments to the new owner. The sale Cr conveyance of the facility. or

the property upon which the facility is located shall not relieve the Respondent al the obligations

imposed in this Consent Order.

10. Within thirty (30) days of the effective date al this Consent Order, Respondent shall

pay the Department $2500 in settlement al the matters addressed in this Consent Order. This

amount includes $500 for costs and expenses incurred by the Department during the

investigation of this matter and the preparation and tracking at this Consent Order. The avi!

penalty is apportioned as follows: $2000 for the violation of Florida Administrative Code Rule

82.600.410(8). Payment shall be made by cashiers check or money order. The instrument

shall be made payable to the "Department al Environmental Protection" P o Box 2S49, For

Myers, Fl. 23902-2459 and shall include thereon the OGC number assigned to this ConseNt

Order and the notation "Ecosystem Management and Restoration Trust Fund".

11. In lieu al making cash payment of $2000 in civil penalties as set forth in paragraph 10,

above. Respondent may elect to oil-set this amount by implementing a pollution prevention

project, which must be approved by the Department. A pollution prevention project must be

either a source reduction, waste minimization. or on~site recycling project. If Respondent

chooses to implement a pollution prevention project, Respondent shall notify the Department of

its election by certif ied mail within 15 days at the effective dale of this Consent Order.

Notwithstanding, payment of the remaining $500 in costs must be paid within to clays of the

effective date o! the Consent Order. If Respondent elects to implement a pollution prevention

protect, then Respondent shall comply with all al the requirements and time frames in Exhibit L

12. Respondent agrees to pay the Department stipulated penalties in the amount of $100

per day for each and every day Respondent fails to timely comply with any of the requirements

at Paragraphs 7 and 10 at this Consent Order. A separate stipulated penalty shalt be assessed

lot each v iolation al this Consent Order. Within 30 days at written demand from the

Department, Ftespondent shall make payment al the appropriate .stipulated penalties to 'The

.3.



delay was or will be caused by circumstances beyond the reasonable control of the Respondent

and could not have been or cannot be overcome by Resp(ondent's due diligence. Economic

circumstances shall not be considered circumstances beyond the control of Respondent, nor

shalt the failure of a contractor, subcontractor, materiallman or other agent (collectively referred

with the requirements of this Consent Order. Respondent shall have the burden of proving the

imposed deadlines be a cause beyond the control of Respondent. unless the cause of the

oota-actorts late Perlormance was also beyond the oontraclor's control. upon occurrence al an

event causing delay, or upon becoming aware of a potential lot delay, Respondent sham notify

the Department orally within 24 hours or by the next working day and shall, within seven

calendar days al oral notification to the Department, nolly the Department in writing et the

anticipated length and cause al the delay, the measures taken or to be taken to prevent or

minimize the delay and the timetable by which Ftespondent intends to implement these

to as °cor\tractor') to whom responsibility for perlcrmance is delegated to meet contractually

Department al Environmental Protection' by cashiers check or money order and shall include

thereon the OGC number assigned to this Consent Order and the notation 'Ecosystem

Management and Restoration Trust Fund." Payment shall be sent to the Department at

Environmental Protection, P.O. Box 2549, Fort Myers, FL 38902-2549. The Department may

make demands for payment at any time after violations occur. Nothing in this Paragraph shall

prevent the Department from filing suit to specifically enforce any terms at this Consent Carder.

Any penalties assessed under this Paragraph shalt be in addition to the settlement earn agreed

to in Paragraph 10 of this Consent Order. It the Department is required to tile a lawsuit 'to

recover stipulated penalties under this Paragraph, the Department will not be foreclosed from

seeking civil penalties for violations al this Consent Order in an amount greater than the

stipulated penalties due under this Paragraph.

to. If any event, including administrative or judicial challenges by third parties unrelated to

the Respondent, occurs which causes delay or the reasonable likelihood at delay, in complying

CGC CASE NUMBIER: 0s-274 7 - a w w
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Order;

(c)

Consent Ord8f;

(d) A statement of the material facts disputed by petitioner, ii any;

measures. If the parties can agree that the delay or anticipated delay has been or wm be

caused by droumstenees beyond the reasonable control of  R wndent.  the t ime for

performance hereunder shall be extended for a period equal to the agreed delay resulting loom

such circumstances. Such agreement sher adopt all reasonable measures necessary lo avoid

or minimize delay.

Paragraph in a timely manner shall constitute a waiver of Respondents right to request an

extension al time for compliance with the requirements al this Consent Order.

to. Persons who are not parties to this Consent Order, but whose substantial! interests are

affected by this Consent Order, have a right, pursuant to Sections 120.569 and 12057, Florida

Statutes, to petition lot an administrative hearing on it. The Petition must contain the

information sat forth below and must be tiled (received) at the Departments Office al General

Counsel, aero Commonwealth Boulevard, MS# as, Tallahassee, Florida 32399-3000 within at

days of receipt at this notice. A copy al the petition must also be mailed at the time al filing to

the District Office named above at the address Indicated. Failure to file a petition within the 21

days constitutes a waiver al any right such person has to an administrative hearing pursuant to

Sections 120.569 and 120.57, Florida Statutes.

The petition shall contain the following information:

(a) The name, address. and telephone number al each petitioner; the Mmnmwts

Ocrwswt Crier identification number and the cmlnw in which the suds matter or activity is

l m t w :

cut

OGC CASE NUMBEFP 05-2747-36~DW

A statement of how each petitioner's substantial interests are affected by the

A statement al how and when each petitioner received notice of the Consent

Failure al Respondent to comply with the notice requirements of this

.5.
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4 ¢ OGC CASE NUM88R: 05-2747-36-DW

Te)

the Cans-ent 081811

A statement of which rules or statutes petitioner contends require reversal or

A statement Qr facts which petitioner contends warrant reversal or modification of

U)

modification of the Cortasent Order;

(g) A statement of the rel ief sought by petitioner, stating precisely the action

petitioner wants the Department to take with respect to the Consent Order.

If a petition is tiled, the administrative hearing process is designed to formulate agency

action. Accordingly, the Departments final action may be different from the position taken by it

in this Notice. Persons whose substantiet interests win be atfeeted by any decision of the

Department with regard to the subject Consent Order have the right to petition to become a

party to the proceeding. The petition mum oonlorm to the requirements specified above and be

tiled (received) within it days at receipt d this notice in the Office at General Counsel at the

above address of the Department. Failure to petition within the allowed time frame constitutes a

waiver of any right such person has to request a hearing under Sections 120.569 and 120.57,

Honda Statutes, and to panidpate as a poNy to this proceeding. Any subsequent intervention

will may be at the approval of the presiding dtiwr upon motion filed pursuant to Rule 28-

106.205. Florida Administrative Code.

A person whose substantial Interests are affected by the Consent Order may fila a timely

petition for an administrative hearing under Sections 120.569 and 120.s7, Florida Statutes, Ar

may choose to pursue mediation as an alterative .remedy under Section 120.578, Florida

Statutes, before the deadline lot filing a petition. Choosing mediation will not edversdy attest

the right to a hearing it mediation does not result in a settlement. The procedures for pursuing

medietkm are set tone below.

Mediation may only take place if the Department and all the parties to the proceeding

agree that mediation is appropriate. A person may pursue mediation by reaching a mediation

agreement with ell parties to the proceeding (which include the Respondent, the Department.

. 6 -
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and any person who has tiled a timely and sufficient petition for a hearing) and by showing how

the substantial interests of each mediating party are affected by the Consent Order. The

agreement must be tiled tn (received by) the Ofltce at General Counsel of the Department at

8900 Commonwealth Boulevard, MS #35, Tallahassee. Florida aeeeeeooo. within 10 days

after the deadline as set forth above for the tiling al a petition.

The agreement to mediate must include the following:

(a) The names. addresses, and telephone numbers of any persons who may attend the

mediation;

(b) The name, address. and telephone number of the mediator selected by the parties,

or a provslon for selecting a mediator within e specified time;

(c) The agreed allocation of the costs and fees associated with the mediation;

(d) The agreement of the parties on the confidentiality of discussions and documents

Introduced during mediation;

(e) The date, time, and place al the first mediation session, or a deadline for holding the

first session, if no mediator has yet been chosen;

(1) The name of each party's representative who shell have authority to settle or

recommend settlement; and

Le) Either an explanation al how the substantial interests of each mediating party will be

affected by the action or proposed action addressed in this notice at intent or a statanent dearly

identilylnlg the petition for hearing that each party has already filed, end incorporating it by

reference.

(h) The signatures of all parties or their authorized representatives.

As provided in Section 120.573. Florida Statutes. the emery agreement al ell parties to

mediate will toil the time limitations imposed by Sections 120.669 ad 12tl.57, Florida Statutes.

she mediation must be concluded within sixty days al the execution of the agreement. If

for requesting and holding an administrative hearing. Unless athazwisa agreed by the parties.

oGc cAse numBsa;_0s-2747~aa~pw
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tile their petitions within 21 days of receipt of this notice. n mediation terminates without

settlement of the depute, the Department shall notify all parties in writing that the administrative

hearing processes under Sections 120.569 and 120.s1, Florida Statutes, remain available tor

disposition Of the dispute, and the notice will specify the deadlines that then will apply for

challenging the agency action and electing remedies under those two statutes.

Respondent shall allow all authorized representatives at the Department access to the

property and ladlity at reasonable times for the purpose at determining compliance with the

rems of this Consent Order and the rules and statutes al the Department. .

Te. All submittals and payments required by this Consent Order to be submitted to the

Department shall be sent to the Florida Department or Environmental Protection. 2295 Victoria

Ave. P.O. Box 2549. Fort Myers, FL 33992-2549.

17. This Consent Order is a settlement al the DepartmentS civil and administrative authority

arising under Florida law to resolve the matters addressed herein. This Consent Order is not a

settlement of any criminal liabilities which may arise under Florida law, nor is it a settlement al

any Wolatlon which may be prosecuted criminally or cavity under federal law.

18 The Department hereby expressly reserves the right to initiate appropriate legal actiort to

prevent or prohibit any violations al applicable statutes, or the rules promulgated thereunder that

are not specifically addressed by the terms al this Gonsent Order, including but not limited to

undisclosed releases, contamination or polluting conditions.

r e . The terms and conditions set forth Er this Consent Order may be enforced tn a court or

mediation results in setttemant of the administrative dispute, the Department must enter a final

order incorporating the agreement al the parties. Persons whose substantial interests wm be

affected by such a modified Tina! decision at the Department have a right to petition for a hearing

only in accordance with the requirements for such petitions set forth above, and must therefore

CGC GASE NUMBER: 05-2747-88-DW

competent jurisdiction pursuant to Sections 120.68 and 403.121 . Florida Statutes. Failure to

15.
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comply with the terms al this Consent Order shall conatNute a violation al Section 4oa.1st(1 )(b).

Florida Statutes.

20. Respondent is lusty aware that a violation or the terms of this Consent Order may subject

Respondent to jtrdiciel imposition at damages. civil penalties up to st0.0oo.oo per day per

violation. and criminal penalties.

21. Entry of this Consent Order does not relieve Respondent of the need to comply with

applicable federal, state or local laws, regulations or ordinances.

22. No modifications of the terms al this Consent Order shalt be effective until reduced to

writing and executed by both RespoNdent and the Department.

28. Respondent acknowledges and waives its right to an administrative hearing pursuant to

Sections 120.569 end t20.57, Florida Statutes, on the terms of this Consent Order.

Respondent acknowledges its right to appeal the terms at this Consent Order pursuant to

Section 120.68, Florida Statutes, and waives that right upon signing this Consent Order.

THIS SPACE LEFT BLANK INTENTIONALLY.
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FILING AND ACKNOWLEDGEMENT FILED, on this data, pursuant to §120.52 Florida
Statutes, with the designated Department Clerk, receipt of which is hafoby
acknowledged.

Dome AND OPIDEFIED this 3 : /,C

In Lee County, Florida.

24.

I /2044
DATE

Florida Statutes, and it is final and effective on the date filed with the Clerk of the Department

unless a Petition for Administrative Hearing is med in accordance with Chapter 120, Florida

Statutes. Upon the timely filing of a petition this ConsentOrder will not be elfeclive until further

order al the Department.

L a y

This Consent Order is a final order of the Department pursuant to Section 12().52(7).

10

day al

Jon M.
Director of
District Management

STATE OF FLGRIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTiON

FOR THE RESPONDENT:

ns¢haru.w:nua-- r > ram c.  ¢=2~/ /JA
Assists-ltoper ms-Manager...

duo IL£6/»>»JA'<- Qnaecvv/Z.

1T7'W<~*"'**'{ 100
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Date

IglehgZ
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CERTIFIED man RECEIPT NO. 7005 0390 0002 008/4 3210

BEFORE THE STATB OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLURIIDA MEPARTMENT
OF ENVIDNMENTAL PROTECTION s

RECEIVED
JUN 2 (3 2005

Sentry! Hier.-HEP
IN THE OFFICE OF THE
CENTRAL D1sTmcT 1

r

Complainant,

OGC FILE NO. 05-0505
vs.

ALAFAYA UTILITIES. INC.
FACILITY ID: FLA011074 s

Respondent.

)
,)
)
)
)1
)
>
)
)
)
)
)

CONSENT ORDER

This Conscm Order is entered into between the State of Florida Deparimem of

I?.nviroumcnla\ Protection ("Dcpartmcm") and Alafaya Utilities. Inc. ("Respondent") to reach

sculemcm of ccnain matters at issue between the Department and Respondent.

The Dcpanmem finds and the Respondent admits mc following:

L The Department is the administrative agcney of the State of Florida having the

power and duty to protect Florida's air and water resources and to administer and enforce the

provisions of Chapter 403, Florida Statutes, and the axles pmmtxlgatcd tltcrcundcr, Title 62,

Florida Administrative Code. The Department has jurisdiction over xhc matters addressed in this

Ccmscnt Order.

Respondent is a person within the meaning of Section 403.031(5), Florida Statutes,

3. Respondent is abc owner and is responsible for the operation of the Alafaya

Utilities WWTF, a 2.4 MGD Annal Average Daily Flow (AADF) extended aerattitm wastewater

reamment facility ("Facility") with chlorinated effluent no a 1.0 MGD AAUF pcrmittexi capacity

rapid infiltration basin system, a 0.535 MGD MDF permiued capacity slow-rate public access

reuse system and a 1.5 million gallon wet weather storage tank. The Facility is located at 1067

owan@asomco'4>ocs\» brava co G5-ususwafwa WE CQRR 531 ms doc

2.
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McKinnon Avenue. Ovied0. Scmixwlc County, Florida. 32765, Latitude 28° 38' 26" North,

Longitude 81° ll' 19" West.

4. The Dcpanmcnt finds that the Respondent operates the Facil i ty under Department

pcrmix No. FLA011074, which expires on March 16, 2009. The Department f inds that on

Dewccmber 16, 2004, Respondentdischarged (spilled) raw untreated sewage from a hwak in xhc

col lcct ionl transmission system force main to the Econlockhntchec River,  Outstanding Florida

Waters »

5. On December 27, 200-4, Me Department issued a Warming Letter, attached as

Iixhibim I, to the Respondent for an unauthorized discharge.

6 . On January 27, 2005, a meeting between the Department and the Respondent was

held to discuss the issues addressed in the Warning Lcucr, During the meeting, the Respondent

slaW that an engineer had been retained no conduct an evaluation of than section of Mc

collection/transmission system associated with the break. In a letter dated February 4, 2005, the

Respondent agreed to enter aConsentOrderand requested that Mepenalties be rWucW .

7 . On February 23,  2005,  the Department issued a sett lement let ter to M e

Respondent. which revised the penalties. In a letter dated March 8, 2005. the Respondent agreed

to the revised penalties.

8. Having reached a resolut ion of  the matter the Dcpannurnt and the Respondent

mumakly agree and i t  is

O R D E R E D :

9. Within 120 Mys after the effective date of this Consent Order, Responclcnt shall

submit an engineering report prepared by a Flor ida profess ional  engineer ,  which inc ludes

proposed corrcczive actions to eliminate future breaks in that section of the collectiowxrarxsmission

20f11 OGC File No. 05-0505
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system associated with the rcfevenccd force main break, to the Department for review and

nppmval.

10. Within 90 days after the approval of the engineering report submitted in accorckxnce

with Pa ragraph 9, above, Rcspondcm shall complete Me design and permitting, if required, for all

of the mociificaainns newed lo implement the corrective action recommended in the engineering

report »

In the event that a permit is required to implement the corrective actions' the engineer shall

complete an application for a Dcpanntcttt wastewater pcmtit to construct nb modifications listed .

the engineering report. i f  such :1 permit requi re and submit the application no the

Department with the appropriate fee; provide all requested information in writing within thirty

(30) days after reccipl of such 9 request in the event the Dcparimcnt requires additional

information in order to process the wastewater permit application; oversee the construction of any

modifications to the Facility, effluent disposal system, or collection sys wm: submit lo the

Depanmcnt an c incur's certification ofcom lotion state that the construction of modificationsng p ng

to the Facility, effluent disposal system. or collection system. have been constructed in accordance

with the provisions of me wastewater pcnnit within 30days of completion of conslmction.

11. Within 240 days of approval of the engineering report or. if Iwcessary. issuance of

a wastewater permit to construct modifications. Respondent shall implement the corrective actions

recommended in the engineering report referenced in Paragraph 9. above. Io attain compliance

with the pcrmixlcd rcquircmcms.

12. Within 30 days of completing the implementation of the corrective actions

vcconuumxied in she engineering report, Respondent shall submit a Notice of Completion Rf

Construction (if a penni was required) or a lcltcr unifying that du: corrective actions wine

implcnmcntcd as approved by the Dcpanmcm. Upon clearance of the system. if a permit was

in

3 of1l
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required or acknowledgement of fix: certifying lcuer, this Consent Order shall be terminated.

-e
x

?
4,
z

1 3 . Every calendar quarter after the effective dale of this Consent Order. Respondent

shall submit in writing to the Department a report containing information concernitnng the status

and progress of projects being completedunder :his Consent Order. information as to compliance

or noncompliance with the applicable requirements of thisConsent Order 'uicluding consamwtion

requirements and effluent Iimilations. and any reasons for noncompliance. Such reports shall also

include a projection of the work to be performed pursuant to this Consent Order during the

following quarter. The reports shall be submitted to the Department within thirty (30) days

tbllnwing the end of the quarter.

14. In the event of a saleor conveyance of the Facility or of :he property upon which

the Facility is located, if all of Que requirements of this Consent Ondcr have not been fully

satisfied, Respondent shall, al least 30 days prior to the sale or conveyance of the property or

Facility, (1) notify Me Department of such sale or conveyance, (2) provide the nzunc and address

of the purchaser, or operator, or pcrson(s) in control of Me Facility, and (3) provide a copy of

this Consent Order with all attachments to the new owner. The sale or conveyance of the

Facility, Ar the property upon which the Facility is localedshall not relieve Use RcspoWcnx of tl:

obligations imposed inthis Consent Order.

1 5 . Wixbin 30 days of the effective date of this Consent Order, Respondent shall pay

the Department $3,500.00 in settlement of the matters addressed in this Consent Order. This

amount includes $500.00 for costs and expenses incurred by the Depanmcm during the

investigation of this matter and the preparation and tracking of this Ccnscat Order. This civil

penalties are apportioned as follows' $3,000.00 for the violation of Sections 403.12l(3)(b),

403.088(l) and 403.1<s1(1)<t>). Florida Statutes (F.S.). and Rule 62.302.5*00(1), Florida

Administrative Code. Payment shall be made by cashier'scheck or money order. The instrument

4 0 f l l OGC Fila No. 05-0505



shall be made payable lo the "Deparuuncm of Environmental Protection" and §4n_j& 1t  r e  n

the OGC number assigned tQ!!;i§.Consenl..0r¢lGt. and .ahc nQtau`9n,'lEa;Q§y§t4m . €l¥1il$1¢.I1l£?!1!.?*71.d.

Restoration Trust Fund"4

16. Respondent agrees to pay the Department st ipulate penal t ies in the amount  of

$250.00 per day for each :Md every day Respondent fails to timely comply wi th any of the

requirements of Paragraphs 9. IO, ll, 12, 13 and 15 of this Consent Order. A separate stipulated

penalty shall be assessed for each violation of this Consent Order. Within 30 days of  wr i t ten

demand from the Department, Respondent shall make payment of the appropriate stipuhltcd

penalt ies to "The Department of Environmental Protection" by casl l icr 's check or money order

and shall include thereon the OGC number assigned to this Consent Order and the notation

"licosystcm Management and Rcstqrntion Trust Fund". Payment shall be sent to iltc Department

of Environmental Proxcction. Ccnlral District Office, 3319 Maguire Boulevard, Suite 232,

Orlando, Florida 32803-3767. The Department may make demands for payment at any time after

violations occur. Nothing in this paragraph shall prevent the Department from tiling suit to

specifically enforce any terms of this Consent Order. Any penalties assessed under this paragraph

shall be in addition no the scnlcmcm sum agreed xo in Paragraph 15 of this Consent Order. i f the

Department is required to ti le a lawsuit to recover stipulated penalties under this paragraph, the

Depar tment  wi l l nom be foreclosed from seeking civil pcmxltics for violat ions of this Consent

Order in an amount greater than the stipulated penalties due under this paragraph.

17. Upon the effective dale of this Consent Order, Respouxienl shall pay the

Dcpartmcm stipulated penalt ies for any future unpermitted discharges from that section of the

collcclionllransmissiou system as referenced in Paragraph 9, azbnvc, to State waters that do not

qualify as excusable discharges. Respondent shall pay stipulated penalties as fol lows:

5 of11 OGC Fi le No. 05-0505



shall be made by cashier's check or money order. The instrument shall be made payable to the

Each payment shall be received within 30 days of written demand ti*om the Department. Payment

this Consent Order and tl; nozaxion "I8cosvs\cm Mzmanemcm and Restoration Trust Fund". The

payment shall be sent to the Department of Environmental Protection, Central District Oflicc,

3319 Maguire Boulevard. Suite 232. Orlando, Florida 32803-3767. The Department may make

"Do>ammcnt of Environmental Protcclion' and shall in¢]1!£1¢ lhgreon the QGC

demands for payment at any lime after violations occur. Nothing in this paragraph shall prcvem

Any penalties assessed under this paragraph shall be

the Department from tiling suit to specifically enforce any of the terms of this Consent Order.

?paragraph 15 of this Conscm Order. If the Dqmnmcm is required to tile a lawsuit xo recover

stipulated penalties under this paragraph. the Department wt!! not be foreclosed from seeldng civil

penalties for violations of this Consent Order in an amount greater than the stipulated penalties

due under this paragraph.

from a temporary, exceptional incident that was beyond the reasonable control of Respondent.

Ineidcnts beyond Me reasonable control of Respondent would include:

For the purposes of this Consent Order, nm excusable discharge is a discharge the! resulted

Ammrm perday,pQt,.disc 'Ar e

a. Exceptional acts of nmurc, including a 10-year, 24-hour stone ever and lightning

snrikcs.

$500

$1 .000

$2.500

as,ooo

sw.ooo

6o f 1l

Qi'4cl 'urge Volume

ll lllll l

up to 5,000gallons

25,001 to 100.000 gallons

5,001 to 10,000 gallons

in excess of 100.000 gallons

10,001 to25.000 gallons

in addition to the settlement sum agreed
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unrelated

proving the delay was or will be caused by circumstances beyond the reasonable control of the

Respondent and could not have been or cannot be overcome by Respondent's due diligence.

Economic circumstances shall not be considered circumstances beyond the control of Respondent.

referred w as "contractor") to whom responsibility for performance is delegated to meer

commctually imposed deadlines be a cause beyond the control of Respondent, unless the cause of

nor shall the Failure of a contractor. subcontractor, matcrialman or other agent (collectively

an event causing delay. or uponbecoming aware of ax potential for delay, Rcspondcm shall notify

the contractor's late performance was also beyond the contractor's control. Upon occurrence of

the Department orally within 24 hours or by the n¢xt working day and shall. within seven

calendar days of oral notification to the Dcpannmcnt, notify the Department in writing of the

anticipated length and cause of the clay. the measures men or to be taken xo prevent or

minimize the delay and the timetable by which Responder intends to implement these measures.

circumstances beyond the reasonable control of Respondent. the time for performance hereunder

If the parties can agmc that the delay or anticipated delay has been or will be crush by

shall be extended for a period equal to the agra delay resulting from such circumstances. Such

agreement shall adopt all reasonable measures necessary to avoid or mklimize delay.

18.

i t

b. Third party actions that could not be reasonably prevented, including vandalism.

the Respondent,

If any event. including administrative or judicial dxallcngcs by aim parties

recurs which causes delay or she reasonable likelihood of delay. in

notice requirements

of this

-lllll

Consent Order, Respondent shall

of Mis Paragraph in

have the burden of

timely manner

Failure

s ha ll

of

{

constitute a waiver of Respundcnfs right to request an extension of time for compliance with the

requirements at' this Consent Order.

a
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19. Persons who are not parties to this Consent Order, but whose substantial interests
are affected by this Consent Order. have a right. pursuant to Sections 120.569 and 120.57,
Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the
infornttttion set forth below and must be filed (rcccivW) at the Department's Office of Genctnl
Counsel, 3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399~3000 within 21
days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to
the District Oftiee named above at the address indictttW. Failure to file a petition within the 21
days constitutes a waiver of any right such person has to art administrative hearing pursuant to
Sections 120.569 and 121.1.57, Florida Statutes.

The petition shtdl contain the following information:
to) The name, address. and telephone number of each petitioner; the Depttnrttenrs Consent Order
identification number and the county in which the subject matter or activity is located; (b) A
statement of how and when each petitioner received notice of the Consent Order; (c) A statement
of how each petitioner's substnntiztl interests are ttTt'ectcd by the Consent Order; (d) A statement of
the material facts disputed by petitioner. it' any; (c) A statement of facts which petitioner contends
warrant rcvcrsttl or modification of the Consent Order; (0 A statement of which mies or statutes
petitioner contends require reversal or modification of the Consent Order; (g) A statement of the
relief sought by petitioner, stating precisely the action petitioner wants the Department to take
with res act to the Consent Order.

4

I

p
If a petition is tiled, the administrative hearing process is designed to formulate agency

action. Accordingly, the Dap:trtrnent's final action may be different from the position taken by it
in this Notice. Persons whose substantial interests will be affected by any decision of the
Department with regard to the subject Consent Order have the right to petition to become a party
to the proceeding. The petition must conform to the requirements spcciticd above and be tiled
(received) within 21 days of receipt of testis notice in tire Office of General Counsel at the above
address of the Department. Failure to petition within the allowed time frame constitutes a waiver
of any right such person has to request it hearing txndt:r.Sections 120.569 and 120.57, Florida
Statutes, and to participate as a party to this proceeding. Any subsequent intervention will only be
at the approval of the presiding officer upon motion tiled pursuant to Rule 28~l06.205. Florida
A vdmiNistrati e Code .

A person whose substantial interests are ttffectW by the Consent Order may tile at tinter
petition for an administrative hearing under Sections 120.569 and 12057. Florida Statutes, or
may choose to pursue mediation as an alternative remedy under Section 120.573, Florida Statutes,
before the deadline for filing at petition. Choosing mediation will not adversely al3'et:t the right to a
hearing if mediation does not result in at settlement. The procedures for pursuing mediation are
set forth below.

Mediation may only take place if tote Department and all the parties to the proceeding
agree that mediation is appropriate. A person may pursue mediation by reaching a mediation
agreement with all parties to the proceeding (which include the Respondent, the Department, and
any person who has tiled at timely and sufficient petition for a hearing) and by showing low the
substantial interests of each mediating party are affected by the Consent Order. The agreement
must be f i led in (rcceivW by) the Off ice of  General Counsel of  t ic Department at 3900
Coutntonwestlth Boulevard, MS #35, Tallaltassce, Florida 3z3weow, within 10 days after the
deadline as set forth above for the filing of a petition.

The agreement to mediate must include the following:
(a) The mantes, addresses, and telephone numbers of any persons who may attend the

mediation; -

8 0 f l l OGC File No. 05-0505
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(b) The name, address, and telephone number of the mediator selected by the parties, or a
provision for selecting a mediator within a spccilied time;

(c) The agreed allocation of the costs and fees associated with the mediation;
rd) The agreement of the parties on the confidentiality of discussions and documents

introduced during mediation:
(c) The date. time. and place of the first mediation session, or o deadline for holding the

first session, if no mediator has yet been chosen;
( 8 The name of each p;trty's representative who shall have authority to settle or

recommend settlement: and
(g) i8ithcr an explanation of how the substantial interests of each mediating party will be

affected by tltc action or proposed action addressed in this notice of intent or tr stntetnettt clearly
identifying the petition for hearing that each party has already filed, and incorporating it by
reference.

(it) The signzttttres of all parties or their authorized representatives.
As provided in Section 120.573, Florida Statutes. the timely agreement of all parties to

mediate will toll the time limitations imposed by Sections 120.569 and 120.57, Florida Settutes.
for requesting and holding an administrative hearing. Unless otherwise agreed by the parties. the
mediation must be concluded within sixty days of the execution of the agreement. ll' mediation
results in settlement of the administmtivc dispute, the Department must enter at final order
incorporating tile agreement of the parties. Persons whose substantial interests will be nlTcctcd by
such a modified finztl decision al' the ,Department have a right to petition for n hearing only in
accordance with the requirements for suclt petitions set forth above. and must therefore file their
petitions within 21 days of receipt of testis notice. If mediation terminates without settlement of tote
dispute. the Department stall notify all parties in writing that the administrative hearing processes
under Sections 120.569 and 120.57, Florida Statutes, remain available for disposition of the
dispute. and the notice will specify the deadlines that then will apply for challenging the agency
action and electing remedies under those two statutes. .

the property and facility at reasonable limes for the purpose of determining compliance with the

terms of this Consent Order and the rules and statutes of the Department.

Department shall be sen! to the Florida Department of Enviromncmal Protection. Program

Manager, Was4e»water CompliancclEnt'orccmcnt Section, 3319 Maguire Boulevard,

Orlando, Florida 328038767.

authority arising under Florida law to resolve the matters addressed herein. This Consent Order is

not a settlement of any criminal liabilixics which may arise under Florida law, nor is in a

20.

21.

22.

Respondent shall allow all amlxorizcd representatives al' the Department access to

All submiuznls and payments required by this Consent Order to be submitted to the

This Consent Order is n senlcmem at' the Dcparlmcnfs civil and administrative

9  o f l l OGC Fi le No. 05.0505
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settlemcnt of any violation which may be prosecuted criminally or civilly under federal law.

23. The Depanmcnt hereby expressly reserves loc right 10 iniziaw appropriate legal

action to prevent or prohibit any violations of applicable smtutes. or the rules promulgated

thereunder that are no: speciticnlly addressed by the terms of this Consent Order, including bum

not limited so undisclosed releases, contamination or polluting conditions.

24. The terms and conditions set forth in this Consent Order may be enforced in

court Qr competent uris<!iction pursuant to Sections 120.69 and 403. 121, Florida Statutes. Failure

lo comply with the terms of this Consent Order shall constitute a violation of Section

403.l61(l)(b). Florida Statutes.

Respondent is fully aware that a violation of du: ncmms of this Consent Order may

subject Respondent to judicial imposition of damages. civil penalties up to $10,000.00 per day per

violation, and criminal penalties.

Entry of this Consent OWner docs not relieve Respondent of the need to comply

with applicable federal, stale or local laws, regulations or ordinances .

27. No modificationsof the terms of this Consent Order shall be effective until reduce

to writing and executed by both Respondent and Me Dcparimeni.

28. Respondent acknowledges and waives its right to an administrative hearing

pursuant xo Sections 120.569 and 120.57. Florida Statutes. on the terms of this Consent Order.

Respondent acknowledges ins right to appeal the terms of this Consent Order pursuant to Section

120.611, Florida Shitutes, and waives that right upon signing this Consent Order.

29. This Consent Order is a Final order of the Dcpaxtment pursuant; to Section

l20.S2(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of the

Dqaanmcnt unless a Petition for Administrative Hearing is tiled in accordance with Chapter 120.

25.

26.
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Florida Smnutcs. Upon the timely filing of a petition this Consent Order will not be effective until

tilrther order of the Mparrment.

FOR THE MSPOWDENT:

Patrick Flynn.
Regional Director
Alafaya Utilities, Inc.

U l l l l l l l l I l l l l l l l l l l l l l l l l l l l l l u l l l l l I l l l l l l l l \ l l i l l l l l l i l i l l l l l l l l l l l l l l l o l l l l l o l

FOR DEPARTMENT USE ONLY

DONE AND ORDERED this 93-nd day of 9 2005 o

STATE OF FLORIDA DEPARTMENT
OF EnvIIzonmEr~rrA1, PROTECTION

¢¢a,~.¢.¢ PP
Vivid x P. Garfein

uxor. Central District

FILING AND ACKNOWLEDGMENT
WILED, on this date, pursuant
w §I20.52, Florida Statutes,
aim Up dcsignanW Department
Clerk, receipt of which is hereby
ackuowlcdgW

4 cQ/2,. 04/
DotClerk

Copies furnished to: Kathy Carter, OGC

I
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shall be effective for service rendered on or after the stamped
approval date of the revised tariff sheets pursuant to Rule 25-
40.475(1), F.A.C. The rates shall not be implemented until we
approve the proposed customer notice, and the notice has been
received by the customers. The utility shall provide proof of the
date notice was given no less than 10 days after the date the
notice was given.

. If the ut i l i ty f i l es this reduction in conjunction with a
price index or pass-through rate adjustment, separate data shall be
filed for the price index and/or pass-through increase or decrease,
and for the reduction in the rates due to the amortized rate case
expense n

OTHER ISSUES

A . Show Cause

The utility entered into a contract with the Wildflower Golf
& Country Club (Club) on March 13, 1995, to provide reuse to the
Club at a rate of zero for 60 months from the date that reuse would
be available (September 30, 1995) . On November 7, 1997, the
utility and Club entered into a contract for reuse modifying the
March 13, 1995, contract. The November 7, 1997, contract included
an annual fee of $4,000 (to be paid in $1,000 increments
quarterly) , which was intended to cover the increase in cost for
testing and operating the reuse system, which was not anticipated
in the original contract. We discovered this charge while
reviewing the utility's rate filing for this case, and notified the
utility that this charge was not included in its tariffs.
Subsequently, the utility requested approval of the quarterly reuse
rate for the Club and provided a First Revised Tariff No. 16.0 and
Original Tariff No. 17.5 reflecting the quarterly reuse rate for
the Club of $1,000.

Section 367.081(1) , Florida Statutes, provides that a utility
may only charge rates and charges approved by Us. Section
367.091(3), Florida Statutes, provides that "each utility's rates,
charges, and customer service policies must be contained in  a
tariff approved by and on file with the Commission." It appears
that the utility violated these statutes.

I
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Sch edu l e  E -5  o f  t h e  u t i l i t y ' s  r a t e  c a s e  f i l i n g  l i s t s  r e ven u es
for reuse contract charges of $4,000. We did not approve a reuse
r a t e  f o r  t h i s  u t i l i t y  a n d  t h e  u t i l i t y  d o e s  n o t  h a v e  a n  a p p r o v e d
reuse rate tar i f f  on f i le. This collection of reuse charges was
unauthorized, and thus was an apparent vio lation of Sections
367.081(1) and 367.09l(3) I Florida Statutes.

section 367;161(1) , Florida Statutes, authorizes the
assessment of a penalty of not more than $5, 000 per day for each
offense, if a utility is found to have knowingly refused to comply
with, or to have willfully violated any Commission rule, order, or
provision of chapter 367, Florida Statutes.

We f ind that  a show cause proceeding shal l  not  be in i t iated at
t h i s  t i m e  f o r  s e v e r a l  r e a s on s . F i r s t , the  revenue was  proper l y
recorded. Second, o n c e  t h e  u t i l i t y  w a s informed, i t  p r om p t l y
submitted a proposed t a r i f f . Final ly, we want to encourage reuse .
However, the u t i l i t y i s on not i c e that , pursuant t o Sect ions
367.08l(1) and 367.091(3), F l o r i da  S t a t u t e s , i t  may  on l y  c h a rge
rates and charges that  we have approved.

Based  on  t h e  f o r ego i n g ,  i t  i s

ORDERED by the F l o r i d a Pu b l i c Serv ice Commission that
U t i l i t i e s Inc; o f Sandalhaven' s P e t i t i o n  f o r  R a t e Increase i s
g r an t e d  i n  p a r t  a n d  d e n i e d  i n  p a r t  a s  d e s c r i b e d  h e r e i n . I t  i s
fu r ther

ORDERED that U t i l i t i e s Inc . o f Sandalhaven s h a l l submit
r ev i s ed  t a r i f f  s h ee t s  c on s i s t en t  w i t h  t h e  r a t e s  app roved  h e r e i n ,
and that  Commiss ion  s taf f  sha l l  admin i s t rat i ve ly  approve the tar i f f
sheets. I t  i s  f u r t h e r

ORDERED that the provisions of this Order, except for the
interim rate increase, the rate reduction after the expiration of
the four-year amortization period for rate case expense, and the
show cause decision are issued as proposed agency action. The
provisions which are proposed agency action shall become final and
effective upon the issuance of a Consummating Order unless an
appropriate petition, in the form provided by Rule 28-106.201,
Florida Administrative Code, is received by the Director, Division
of the Commission Clerk and Administrative Services, 2540 Shu nard

I


