
Snell &Wilmer

Ble s s ing Chukwu
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

VIA HAND-DELIVERY AND E-MAIL

De a r Ms . Chukwu a nd Mr. La yton:

Pe rkins Mounta in Water Company and Pe rkins Mounta in Utility Company
("Applica nts ") he re by s ubmit the  a tta che d S upple me nta l Re s pons e  to BNC 2.12 of S ta ff' s
Second Se t of Da ta  Reques ts  da ted Februa ry 8, 2008. An e lectronic ve rs ion of this  re sponse  is
a ls o be ing s e nt to  you via  e ~ma iL This  s upple me nt to the  re s pons e  provide s  informa tion
rega rding the  s ta te  of Illinois , a s  we ll a s  informa tion rega rding one  additiona l ma tte r for the  s ta te
of Louisiana . P lease  note  tha t the  documents  a ttached to this  Supplementa l Response  re la te  only
to the  supplementa l information provided he re in.

One Arizona Center
Phoenix, AZ 85004»2202

602.382.6000
6023826070 (Fax)
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Bradley S. Canoll
Of Counsel

602.382.6578
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Please  do not hesita te  to contact me if you have any questions.

S ince re ly,

S ne ll & Wilme r

Bra dle y S . Ca rroll
BS C/dcp

Enclosure

cc: Docke t Control (Origina l plus  15 copie s )
Robin Mitche ll, Es q. (Via  e -ma il only)
Miche le  Finica l (Via  e -ma il only)

8634970.1



RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 (Response Supplemented March 12,2008)

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in other
jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

Re s pons e : Utilitie s , Inc. is  a  holding compa ny tha t owns  the  s tock of a pproxima te ly
90 ope ra ting utilitie s  in 17 s ta te s . As  such, to the  be s t of my knowle dge
a nd  be lie f,  the re  ha ve  be e n  no  c ita tions  tha t ha ve  be e n  is s ue d  by
re gu la to ry a ge nc ie s  a ga ins t Utilitie s ,  Inc .  in  conne c tion  with  u tility
complia nce  obliga tions . With re s pe ct to  its  utility ope ra ting compa ny
a ffilia te s , the  re que s te d informa tion is  s e t forth be low for e a ch of the
applicable  s ta tes:

Arizona None

Georgia None

Kentucky None

Louis ia na O n  Au g u s t  ll,  2 0 0 4 ,  th e  Lo u is ia n a  De p a rtm e n t  o f
Environme nta l Qua lity is s ue d a  Complia nce  Orde r to Louis ia na  Wa te r
Se rvice , Inc. following a n ins pe ction by the  De pa rtme nt. A copy of the
Compliance  Order is  a ttached.

On Ma y 21, 2002, the  Louis ia na  De pa rtme nt of Environme nta l Qua lity
is sue d a  Complia nce  Orde r to  Utilitie s , Inc. of Louis ia na following a n
ins pe ction by the  De pa rtme nt. A co p y o f th e  Co mp lia n ce  Ord e r is
attached.

Mississippi None

New Jersey None

Ohio None

Tennessee None

8623296.3



RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 12, 2008)

Nevada - On Octobe r 25, 2000, the  P ublic  Utilitie s  Commis s ion of
Nevada  ("Commiss ion") is sued an order in Docket No. 98-0-5008 re la ting
to an applica tion by Spring Creek Utilitie s  Company to withdra w from its
Capita l Projects  and Hydrant Fund. During the  review of this  applica tion,
the  Commiss ion's  Regula tory opera tions  Staff identified three  compliance
is s ues  including a  fa ilure  to obta in a  pe rmit to cons truct purs uant to the
Ne va da  Utility Environme nta l P rote ction Act ("UEP A") for cons truction
of a  500,000 gallon s torage tank. Spring Creek Utilitie s  Company entered
into a  S tipula tion whe re in it a gre e d to pa y a  $5,000 fine  tha t 'would be
s us pe nde d for thre e  ye a rs  a nd  e xpunge d if the  u tility obta ine d  a ll
necessary cons truction permits  and there  were  no further viola tions  of the
UEPA. A copy of the  order is  a ttached.

On Octobe r 17, 2006, the  Commis s ion is s ue d a n orde r a pproving a
Settlement Agreement and Stipula tion Agreement between the
Commis s ion S ta ff a nd S pring Cre e k Utilitie s  Compa ny re la ting  to  a
P e tition for a n Orde r to S how Ca us e  tha t a lle ge d tha t Spring Cre e k
Utilitie s  Company fa iled to provide  reasonably continuous  and adequate
service to its  cus tomers . A copy of the order is  a ttached.

Ma ryla nd None

Pennsylvania None

India na - On Augus t 24, 2004, a s  pa rt of a n orde r involving the  s a le  of
a s s e ts  a nd a pprova l of a n a cquis ition a djus tme nt, the  India na  Utility
Regula tory Commis s ion ("Commis s ion") found in Caus e  No. 41873 tha t
certa in records  of Indiana  Water Services , Inc. ("IWSI") we re  be ing ke pt
out of s ta te  (in Northbrook, Illinois ) contra ry to the  re quire me nt tha t a
utility's  books  be  ke pt in the  s ta te  a nd not be  re move d e xce pt upon
conditions  prescribed by the Commiss ion. [WSIdid this  because one of its
Indiana  a ffilia tes , Twin Lakes  Utilities , had a lready been given permis s ion
by the  Commis s ion to ke e p its  books  in Illinois . The  Commis s ion found
that notwiths tanding its  authoriza tion for the  affilia te  to keep its  books  and
re cords  out of s ta te , IWS I s hould ha ve  a s ke d for pe rmis s ion. The
Commiss ion did not require IWSI to transfer the books  and records  back to
Indiana , but mere ly ordered tha t IWSI would have  to pay the  cos ts  of the
Commis s ion and the  Office  of Utility Cons umer Couns e lor re la ted to any
necessary vis its  to Northbrook.

8623296.3



RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOS. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 (Response Supplemented March 12, 2008)

Virginia - On January 21, 2005 Ma ssa nutte n P ublic S e rvice  Corpora tion
("MP S C") file d  a n  a p p lica tio n  with  th e  Virg in ia  S ta te  Co rp o ra tio n
Commis s ion ("Commis s ion") unde r the  s ta te 's  Affilia te s  Act re que s ting
a pprova l of a  wa te r s e rvice s  a gre e me nt with Wa te r S e rvice  Corpora tion
("WS C") (a n a ffilia te  ofMPSC) under which MP S C and WSC had a lready
be e n ope ra ting. At the  time  MP S C a nd  WS C ha d  e n te re d  in to  the
agreement, MP S C wa s  e xe mpt from the  Affilia te s  Act be ca us e  it did not
me e t the  fina ncia l thre s hold tha t would ha ve  re quire d a pprova l of the
agreement. On April 20 , 2005, MP S C file d  a  re que s t to  withdra w its
a pplica tion be ca us e  ce rta in provis ions  of the  a gre e me nt ne e de d to be
re vis e d. On April 21, 2005, the  Commiss ion gra nte d the  a pplica tion a nd
dismissed the  case  without pre judice . By order da ted June  7, 2005, MP S C
wa s  dire cte d to file  a  ne w a pplica tion with a  Re vise d Agre e me nt. MP S C
filed a  new applica tion for approva l of the  Revised Agreement in Case  No.
P UE-2005-0063. On Octobe r 19, 2005, the  Commiss ion is sue d a n orde r
gra nting a pprova l of the  Re vis e d Applica tion. In its  orde r a pproving the
Re vis e d Agre e me nt, the  Commis s ion found tha t MP S C a nd WS C ha d
been opera ting under the  prior agreement which had not been approved by
the  Commis s ion a nd orde re d tha t MP S C "ta ke  the  ne ce s s a ry s te ps  to
e ns ure  tha t prior a pprova l is  obta ine d by the  Commis s ion  unde r the
Affilia te s  Act for a ny future  a ffilia te  tra ns a ctions ." A copy of the  orde r is
a ttached for your convenience .

On Ma rch 15, 2006, MP S C, e nte re d into a  Cons e nt a nd S pe cia l Orde r
("Conse nt Orde r") with the  Virginia  De pa rtme nt of Environme nta l Qua lity
to  re s olve  a lle ge d  vio la tions  of e nvironme nta l la ws  a nd re gula tions .
MP S C without a dmitting or de nying the  fa ctua l findings  or conclus ions  of
la w conta ine d  in  the  Cons e n t Orde r, a gre e d  to  pe rform the  a c tions
described in Appendix A to the  Consent Orde r and to pay a  civil cha rge  of
$19,700. A copy of the  Consent Order is  a ttached.

Illino is -  O n J a nua ry 3 , 2007, the  Illinois  Environme nta l P rote ction
Ag e n cy ("E P A") a cce p te d  a  Co mp lia n ce  Co mmitme n t Ag re e me n t
proposed by Ga le na  Te rritory Utilitie s , Inc. ("Ga le na ") to resolve  a  notice
of a lle ge d viola tions  unde r the  Illinois  Environme nta l P rote ction Act. A
copy of the  EPA's  acceptance  le tte r is  a ttached as  BNC 2. 12 IL-A.

On Ma rch 21, 2007,,the  Illinois  Comme rce  Commis s ion ("Commis s ion")
is s ue d a n orde r in Docke t No. 06-0360 re la ting to Apple  Ca nyon Utility
Compa ny, Ce da r Bluff Utilitie s , Inc., Cna rma r Wa te r Compa ny, Che rry
Hill Wa te r Compa ny a nd Northe rn Hills  Wa te r Compa ny ("colle ctive ly

8623296.3



RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 12, 2008)

"Compa nie s "). The  Commiss ion found, in pa rt, tha t the Companies fa ile d
to  ma in ta in  a n d  file  o n  Ap ril 7 ,  2 0 0 5 ,  co n tin u in g  p ro p e rty re p o rts
("CP Rs ") a s  wa s  re quire d  by the  Commis s ion . The Companies ha d
tes tified tha t the  in-house  da ta  base  sys tem tha t was  des igned to track the
CPRs  did not inte rface  prope rly with othe r olde r sys tems  and the re  was  a
de la y in  ge tting the  da ta  e ntry work comple te d in  time  for the  April 7 ,
2005 deadline . Notwiths ta nding, the  Commis s ion is s ue d a n orde r tha t
re quire d  tha t fu ture  ra te  ba s e  a dditions  for the  Compa nie s mus t be
supporte d by CP Rs  a nd a s se s se d a  civil pe na lty tota ling $5,000. A copy
of the  orde r is  a ttached as  BNC 2.12 IL-B.

O n  Ma y 1 8 ,  2 0 0 7 ,  C irc u it  C o u rt  fo r th e  1 5 th  J u d ic ia l C irc u it  o f
S te phe nson County, Illinois , e nte re d a n orde r (No. OCH96) a pproving a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Northe rn  Hills  Wa te r a nd S e we r Compa ny ("Northe rn  Hills ") whe re in
Northe rn Hills , without admitting the  a llega tions  of viola tions  conta ined in
the  compla int, agreed to comply with the  conditions  of the  Consent Orde r
a nd pa y a  civil pe na lty of $9,750. The  a lle ga tions  of the  compla int we re
tha t No rth e rn  Hills h a d  vio la te d  va rio u s  p ro vis io n s  o f th e  Illin o is
Environmenta l P rotection Act re la ting to its  was te  wa te r trea tment plant in
Fre e port, Illinois . A copy of the  Cons e nt Orde r is  a tta che d a s  BNC 2.12
IL-C .

On Augus t 30, 2006, the  Commiss ion is sue d a n orde r in Docke t No. 05-
0452re la ting to a n a pplica tion for a  2.95 a cre  e xte ns ion of the  CC&N for
Ga le n a  Te rrito ry Utilitie s ,  Ire .  ("Ga le n a ") to provide  s a nita ry s e we r
se rvice  to an exis ting 71-unit condominium deve lopment contiguous  to its
e xis ting s e rvice  te rritory. In a pproving the  a pplica tion, the  Commis s ion
found, in pa rt, tha t Ga le na ha d provide d s e rvice  prior to the  is sua nce  of
the  CC&N a nd orde re d Ga le na  to pa y a  $1,000 fine . A copy of the  orde r
is  a ttached as  BNC 2. 12 IL-D.

On J uly 12, 2005, Circuit Court for the  Nine te e nth J udicia l Dis trict of
La ke  County, Illino is , e n te re d  a n  orde r (No. 05CHl009) a pproving  a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Ch a rme r Wa te r Co mp a n y ("Ch a rme r") wh e re in  Ch a rme r, without
a dmitting the  a lle ga tions  of viola tions  conta ine d in the  compla int, a gre e d
to comply with the  conditions  of the  Consent Orde r and pay a  civil pena lty
of $5,000. The  a llega tions  of the  compla int we re  tha t Cha rme r ha d fa ile d
to obta in a  cons truction pe rmit for a  hydropne uma tic s tora ge  ta nk a nd
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 12, 2008)

ope ra te  s uch ta nk without a  pe rmit.
a ttached as  BNC 2.12 IL-E.

A copy of the  Cons e nt Orde r is

On  o r a b o u t No ve mb e r 6 ,  2 0 0 3 ,  th e  Un ite d  S ta te s  E n viro n me n ta l
P rote ction  Age ncy a nd No rth e rn  Hills  Wa te r a n d  S e we r Co mp a n y
("Northe rn  Hills ") e nte re d into a  Cons e nt Agre e me nt a nd Fina l Orde r
("Co n s e n t Ag re e me n t") in  Do c ke t No .  CE RCLA-0 5 -2 0 0 4  wh e re in
Northe rn Hills , without a dmitting or de nying the  fa ctua l a lle ga tions  of the
compla int, a gre e d to  pa y a  civil pe na lty of $1,000 for fa iling to  time ly
re port re le a se  of chlorine  from its  Fre e port fa cility. A copy of the  Conse nt
Agreement is  a ttached as  BNC 2.12 IL-F.

Prepared by: Micha e l T. Dryja ns ki
Manage r, Regula tory Accounting
Utilitie s , Inc.
2335 Sanders Road
Northbrook, IL 60062

8623296.3
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STATE OF LOULSLANA
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0l~"F'lcE av at~rv1nor4an:.~1rAL COWTPIJANCE

mralnumnov
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s'r. TAMMANY PARISH
ALT ID NO. LA41668S9
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COMPLIANCE ORDER

The Following COhH'L¥ANCE ORDER LI Issued w UTIIJTES INC. Of'

LOUISIANA (RESPONDENT) iv ll Louisiana 04444444 of Fn»'itwI\m\8lQ\l21iiY (the
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The Reaspwudenc owns andior qnefaaes Use Anowwood Wuzcwner Tzeaunexz Plant

located as the end of Cherokee Sum in C°vl¢=swo. SL Tammany Parish. Louixhnnu. Louisiana

Polluunu Dusziuqgc Elizuinatian System pmnnft l.An0~sss59 was issued on Ma/21, 1997, and

will expire on May 20. 2602. An LPDES permit q:pl'ca1i¢~n was tlicdved on October 24, 2001
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The Iliiineis Environmental Protection Agency ("Illinois IPA") accepts the Compliance
Commitment Agreement ("CCA") proposed by Uri lnc~Gale.na Territory Utilizes dated December IN,
2006 in response to the Violation Notice dated November 1, 2006.

Commitment Scheduled Date

Hire an engineer (already completed)
v

August 10, 2006

Submit compliance report with
ciiwsen 'tzwsatment option March 15, 2007

Begin Constnmtien April 15, 2807

Complete Construction and Obtain
Operating permit September 30. 2007

Memnxxsimte Cumpiiance - Running Annual
Average of Sample Results below the
Radionuclide McL(s) October IO, 2088

Failure to fully comply With each of the commitments and the schedules for achieving each
commitment as contained in the CCA may, at the sole discretion of the Illinois EPA, result in referral
qfthix mane: to the Qiiice oféie Attorney General, the Sta&e's Attorney flo Daviess County, Ortho
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The CCW4 does not ccnstitutc a waiver or modification cfthe terms and conditions of any Nicene or
peimie issoeei by the Il l inois EPA or may other unit or department of local, awe or fcdiwai
8evernment nrcfany local, state, or federal statute or regulatory requirement. All required peimaits
criiccnses uccessaqr to accomplish the commitments stated aboveand comply with all local, or
fcderaf laws, v¢@ilat1'0ns, or giemits must be acquired in a timely rnaancr. The ncisd for
acquisi i i i in of i icensés i i i does not waive any of  the times tar achiev ing each
commitment as in &Le QCA. This CCA does not impact the ciigibility or ctainfex
accggacance nntcjeictiou bl* an Iiiitnois EPA State Revolving Fund intcxest loan.

Wéase 111311988 'EPA in Writing within 10 days of the completion of each schUediiied
oommaitmenrt oxatlined above. Questions regarding this matter should be directed to Jay Time at
247/185~8§61. Written communications should be directed to Beverly Booker at Illinois EPA,
Blulrealu AtWater, CAS #19, P.O. Box 19276, Springfield. Illinois 62794-9276» All communications
must include reference to Violation Notice number, W-2006-0038I .

S ince re ly,

44448;
Michael S. Garretscn, Manager
Compliance Assurance Scansion
Bureau of Water

cc: 'I`imBran;
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
On Its Own Motion

.VS..

Apple Canyon Utility Company; Cedar
Bluff Utilities, Inc.; Charmar Water
Company; Cherry Hill Water Company;
Northern Hills Water and Sewer Company

06-0360

Citation for failure to comply with
Commission Order and with Commission
rules.

ORDER
By the Commission:

The Procedural History

On April 7, 2006, the Staff of the Financial Analysis Division ("Staff") of the Illinois
Commerce Commission ("Commission") issued a Staff Report regarding whether Apple
Canyon Utility Company, Cedar Bluff Utilities, inc., Charmar Water Company, Cherry
Hill Water Company, and Northern Hills Water and Sewer Company (collectively "the
Companies") maintained continuing property records, as was required by the final Order
in docket 03-0398. All of these companies are subsidiaries of a holding company,
Utilities, Inc. ("Ul"). In that Report, Staff recommended that the Commission initiate a
citation proceeding to determine whether the Companies complied with the
Commission's final Order in Docket No. 03-0398, as well as with 83 III. Adm. Code 605,
and 83 Lil. Adm. Code 615, and to determine what penalties should attach if any.

The Commission then issued a Citation Order, dated May 3, 2006, requiring a
proceeding to commence to determine whether the Companies failed to maintain
continuing property records, as was required by that Crder and Commission regulations.
(83 iii. Adm. Code 605.10, and 83 III. Adm. Code 615, Appendix A). The Citation Order
also required a determination as to whether penalties should be imposed pursuant to
Section 5-202 of the Public Utilities Act, if any. The Companies filed a Verified Answer
on June 12, 2006.

Pursuant to proper legal notice, an evidentiary hearing was held in this matter
before a duly authorized Administrative Law Judge of the Commission on December 6,
2006. Steven M. Lubertozzi, the Chief Regulatory Officer for UI and its subsidiaries,
testif ied on behalf  of  the Companies. Diana Hath horn, an accountant in the
Commission's Financial Analysis Division, testified on behalf of Commission Staff. At

r
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the conclusion of the hearing on December 6, 2006, the record was marked "Heard and
Taken."

The Parties' Positions

Star"f's Position

Ms. Hathhorn testified that on April 7, 2004, the Commission entered a final
Order in 03-0398 approving a general increase in water and/or sewer rates. (Staff Ex.
1.0 at 2-3.) That Order attached several conditions to approval of the Companies'
proposed rate increases, including:

Cedar Bluff Utilities, Inc., Apple Canyon Utility Company, Charmar Water
Company, Cherry Hill Water Company, and Northern Hills Water and
Sewer Company shall establish and maintain continuing property records
["CPRs"] in compliance with the Commission's rules, and must file a report
with the Manager of the Commission's Accounting Department as to the
successful implementation of the property record program within 12
months after the final order in this proceeding.

(Order, docket No. 03-0398 at 26). The deadline specified for filing this Report was
April 7, 2005. However, the Companies did not file a Report until July 13, 2006, well-
over one year after the deadline. (ld. at 3.)

Ms. Hath horn explained that the CPR Report filed by the Companies on July 13,
2006, establishes that the Companies now have CPRs that are updated for the years
2004, 2005, and 2006 to date. However, the Companies confirmed in Staff data
request response DLH-2.01 that their database for continuing property records has not
yet been updated for the years before 2004. (Staff Ex. 1.0 ate).

Ms. Hathhorn also testif ied as to the reason utilities are required to keep
continuing property records. Continuing property records show the history of individual
assets. According to the Uniform System of Accounts for Water Utilities, 83 iii. Adm.
Code 605, continuing property records are a system of preserving the original cost of
plant in a manner so that it is possible to identify, locate, and obtain the cost and age of
all used and useful property. Proof of the value of utility assets should be readily
available on the books of a regulated utility. This information is required when a
determination is made as to whether an investment is prudent and thus should be
capitalized. It also is required when quantifying capitalization. (ICC Staff Ex. 1.0 at3-4).
She stated that without continuing property records, the Companies violated 83 ill. Adm.
Code 615. (ld.).

Ms. Hathhorn stated that, in the past rate cases, UI subsidiaries have failed to
maintain continuing property records. This failure resulted in personnel at UI
subsidiaries being unable to locate invoices to support rate base additions. Thus, in UI
rate case previous to docket 03-0398, the Commission disallowed unsupported rate
base. (Staff Ex. 1.0at 5). A continued failure to establish and maintain CPRs will result
in the same problem being repeated in the next rate case filed by a Ul subsidiary. (ld.).



1 .

06-0360

Ms. Hath horn explained that the Companies have made progress with their CPRs but,
they are not yet complete. (ld.) Therefore, she recommended that the Commission find
in this docket that the procedure that has been used in the past rate cases, to disallow
rate base additions that have no CPR evidentiary support, will be followed in future rate
cases. (ld.).

She also asserted testified that the Commission has the authority to impose civil
penalties upon the Companies pursuant to Section 5-202 of the Act, in accordance with
the criteria set forth in Section 5-203 of  the Act. Those criteria are: (a) the
appropriateness of the penalty to the size of the business of the public utility, (b) the
gravity of  the violation, (c) any other mit igating or aggravating factors as the
Commission may find to exist, and (c) the good faith of the public utility in attempting to
achieve compliance after notification of a violation. (Staff Ex. 1.0at6).

W ith regard to the size of  the Companies, Ms. Hath horn noted that the
Companies here are wholly-owned subsidiaries of  UI, and together, these f ive
companies provide water and/or sewer service to approximately 1,500 customers in
various Illinois counties. (Staff Ex. 1.0 at 6). Ms. Hathhorn stated that the parent
company here, UI, is not a "small utility" as is defined by the Public Utilities Act. It has
24 Illinois subsidiaries, with 17,400 customers in this state. Also, UI owns and operates
approximately 81 water and/or wastewater systems in seventeen different states. In Ms.
Hathhorn's opinion, the size of the Companies' parent, UI, is an aggravating factor that
the Commission should consider. (ld.).

As for the gravity of the violation, she testified that failure to maintain continuing
property records in compliance with Parts 605 and 615 results in the Companies being
unable to support increases to plant for plant additions that were made since the
Companies' last rate case. (ld., at 7). Ms. Hathhorn explained that if the Companies
continue to maintain the CPRs on a prospective basis, they will have evidentiary
support for all plant additions from 2004 to the present. (ld.).

Regarding good faith, Ms. Hathhorn asserted that the final order in docket 03-
0398 was not the first time that the Commission has required a UI subsidiary to maintain
a CPR system. (Staff Ex. 1.0 7-8). The Commission's Order in Apple Canyon Utility
Co., docket 94-0157, (March 22, 1995, 1995 III. PUC Lexis 203) required some UI
subsidiaries to maintain Continuing Property Records using the "viii County Continuing
Property Records" as a model, (ld.). In addition, Ms. Hathhorn stated that the
Companies were not diligent in complying with the final Order in docket 03-0368,
because that Order required the Companies to file a report establishing successful
implementation of CPRs by April 7, 2005. However, the Companies did not meet that
deadline and instead filed several motions for extension of time to comply with the
Order. (Id.)_'

l . . . . .
The Administrative Law Judge was never served wlth a copy of any of theses motions. As a result, these

motions were never granted,
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Ms. Hathhorn recommended that the Commission impose a penalty on each of
the five Companies in the amount of $1,000, for a total of $5,000. (Staff Ex. 1.0 at 9).
She stated that it was not StafFs desire to impose a large fine. Rather, imposition of the
fine here is to make it clear that this Commission requires utilities to follow its rules and
orders. (Tr. 39). She further recommended that in the final Order in this proceeding,
the Commission advise the Companies that all of Ul's Illinois subsidiaries must comply
with the Commission's rules regarding the maintenance of CPRs, or, risk being subject
to disallowances of plant additions to rate base in future rate cases.

The Companies' Position

Mr. Lubertozzi testified that after the final Order in docket 03-0398, UI created an
in-house database system, which would interface with Ul's existing systems and its
software and hardware. This database system was designed to contain the information
required for CPRs for Ul's subsidiaries. (up Ex. 1.0 at 2-3). However, there was an
unanticipated delay in getting the data entry work done. The hardware and software
that UI and its subsidiaries use to track certain general ledger additions is a very old
system. It was not designed to be able to add the information that is required for
continuing property records. (Tr. 45). Therefore, Ul's management had its IT
Department create a log-in screen. Ul's IT Department also created ways that
personnel can track and try to control who implemented data and match that information
with information found on the general ledger. (ld.).

The biggest problem encountered was tracking invoices and general ledger
additions for 400 subsidiaries throughout the United States. It often took four to five
hours, or more, to search the system just to find one invoice in order to match up a
vendor with the corresponding dollar amount. Thus, dealing with problems with the
older system took much longer than the amount of time that was originally anticipated.
(ld.). As a result, the Companies were unable to meet the April 7, 2005 deadline for
CPR implementation set forth in the final Order in docket 03-0398. (ld.).

Mr. Lubertozzi explained that UI subsidiaries have now developed a CPR system
that is currently in place and functioning. This system has been implemented
retroactively through 2004. ,
Companies explained that Ul's management team has met with various consulting firms
to discuss acquiring new data management systems, including a new general ledger
and billing systems. Also, the new data management and billing systems can create,
track, store and generate continuing property records. (Id.).

(UI Ex. 1.0 at 3). In the Companies' CPR Report the

The Companies contended, in their Answer, that it made good faith attempts to
inform the Commission of the delay, which is a mitigating factor. (ld. at4-5). Also, up,
the Companies' parent, was also recently acquired by a new parent, Hydrostar, LLC.
(UI Ex. 1.01). This new parent is committed to upgrading the hardware and software of
data management systems to improve functionality and to improve the reporting
process, which will prevent data processing bottlenecks for UI's subsidiaries in the
future. (ld.).
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\Nith respect to Staff's recommendations, the Companies agreed that all of Ul's
regulated Illinois subsidiaries will not seek rate base additions that are not supported by
CPRs. (up Ex. 1.0 at 4). Further, for the purposes of resolving this proceeding, the
Companies agreed to pay civil penalties of $1,000 per Company, for a total of $5,000
for all of the Companies in question. (ld.).

The Companies also asserted that implementation of the CPR system described
in UI Exhibit 1.01 will occur for all of its Illinois subsidiaries. They further agree that no
Up subsidiary will seek rate base additions that are not supported by CPRs. (UI Ex. 1.0
ate).

Analysis and Conclusions

Based on the record, the Commission finds that the five UI subsidiaries at issue,
Apple Canyon Utility Company, Cedar Bluff Utilities, Inc., Charmar Water Company,
Cherry Hill Water Company, and Northern Hills Water and Sewer Company, failed to file
the CPR Report on April 7, 2005 as was required by the final Order in docket 03-0398.
In fact, this Report was not filed until July 13, 2006, fifteen months after the time it was
due to be filed. However, the Companies now have CPRs in place for 2004 to the
present. Therefore, the Companies are now in partial compliance with the final Order in
docket 03-0398, as well as the Commission's rules regarding CPRs, at least with
respect for the year 2004, and forward.

With respect to CPRs for the years before 2004, the Companies contend that
they, and their sister companies, intend to implement CPRs for the years previous to
2004. In light of this, the Commission finds that Staff's proposal, which the Companies
have accepted, b disallow rate base additions that have no CPR evidentiary support in
future rate cases filed by UI subsidiaries, is reasonable.

This Commission has authority pursuant to Section 5-202 of the Public Utilities
Act to assess penalties upon any public utility when it violates or fails to comply with any
provision of the Public Utilities Act, or fails to comply with any Commission Order, rule,
or regulation. (220 ILCS 5/5-202). Staff recommended civil penalties of $1,000 for
each of the Companies, for a total of $5,000 for all the Companies. The Companies
have agreed to pay these penalties.

Penalties are assessed penalties pursuant to Section 203(a) of the Public Utilities
Act, which provides, in pertinent part:

In determining the amount of the penalty, the Commission shall consider
the appropriateness of the penalty to the size of the business of the public
utility, corporation other than a public utility, or person acting as a public
utility charged, the gravity of the violation, such other mitigating or
aggravating factors as the Commission may find to exist, and the good
faith of the public utility, corporation other than a public utility, or person
acting as a public utility charged in attempting to achieve compliance after
notification of a violation.
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(220 ILCS 5/4-203(a)). We note that Staff reported that the five Companies together
provide water and/or sewer service to approximately 1,500 customers in various Illinois
counties. The Companies are thus "small utilities" under Section 4-502 of the Act. (220
ILCS 5/4-502).

As for to the gravity of the violation, Staff posits that failure to maintain CPRs
results in an inability on the part of the Companies to support increases to plant for plant
additions made since their last rate cases. However, according to the Companies,
except when a utility makes a rate filing, failing to maintain CPRs has no significant
adverse impact on customers. We note that there is no evidence establishing that
customers were harmed. However, the Companies must fully comply with the Act, the
Commission's rules, and its Crders.

With regard to other aggravating factors, Staff asserted that the parent company,
UI, is not a small utility as defined by the Act, as it has twenty-four subsidiaries, with
17,400 customers in Illinois. This fact, Staff maintains, is an aggravating factor.
However, Mr. Lubertozzi's testimony established that the Companies encountered
unexpected difficulty when entering data for the CPRs, causing delay. (See, Tr. 44-46).
We also note that the Companies have expressed a commitment to support all plant
additions in all rate cases filed by UI subsidiaries. The Commission concludes that the
commitment expressed in this proceeding to implement CPRs across all of Ul's Illinois
subsidiaries, as well as the commitment not to seek rate base additions that are not
supported by CPRs, is sufficient to alleviate Staff's concerns. ,
irrespective of the commitment expressed, the law requires utilities to maintain CPRs.
(83 III. Adm. Code 605.10, 83 Ill. Adm. Code 615 Appendix A).

We also note that

With regard to good faith, Staff questioned the Companies' diligence and good
faith in coming into compliance with the CPR requirements, noting that Commission
Orders dating back to 1995 have required implementation of CPRs. We also note that
a series of motions requesting extensions of time to file the Report in question were filed.
Because none of these motions were served on the Administrative Law Judge, none
were granted. The diligence of these Companies is questionable, when they continued
to f ile motions seeking extension of time, even after previous motions seeking
extensions had not been granted. However, the Companies have agreed to pay the
penalty recommended by Staff. Therefore, the Commission finds that the assessment
and the amount of the penalties appropriate for the gravity of the violation here. We
therefore conclude that the penalty of $1 ,000 per Company is reasonable.

We note that the parties are in agreement as to the two issues here, whether a
fine should be imposed, and how much that fine should be. \et, they filed refiled
testimony. The attorneys are advised, in future situations of this nature, to consider
stipulations, and other types of resource-saving procedures, such as, motions brought
pursuant to Sections 2-615(e) or 2-1005 of the Illinois Code of Civil Procedure. (735
ILCS 5/2-615(e) and 2-1005)).
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Findings and Ordering Paragraphs

The Commission, having considered the entire record herein and being fully
advised in the premises, is of the opinion and finds that;

(1) Cedar Bluff Utilities, Inc., Apple Canyon Utility Company, Charmar Water
Company, Cherry Hill Water Company and Northern Hills Water and
Sewer Company provide water and/or sewer service to the public within
the State of Illinois, and, as such, are "public utilities" within the meaning
of the Public Utilities Act,

(2) the Commission has subject-matter jurisdiction and jurisdiction over Cedar
Bluff  Utilit ies, Inc., Apple Canyon Utility Company, Charmar Water
Company, Cherry Hill Water Company and Northern Hills Water and
Sewer Company,

(3) the recitals of fact and conclusions of law reached in the prefatory portion
of this order are supported by the record and are hereby adopted as
findings of fact and conclusions of law for purposes of this Order,

(4) in future rate cases involving any subsidiary of Utilities, Inc., including, but
not limited to, Cedar Bluff Utilities, Inc., Apple Canyon utility Company,
Charmar Water Company, Cherry Hill Water Company and Northern Hills
Water and Sewer Company, rate base additions shall be supported with
continuing property record evidentiary support,

(5) pursuant to Section 5202 of the Act, Cedar Bluff Utilities, Inc., Apple
Canyon Utility Company, Charmar Water Company, Cherry Hill Water
Company and Northern Hills Water and Sewer Company are each
required to a pay a civil penalty of $1 ,000 each, for a total of $5,000.

IT IS THEREFORE ORDERED by the Commission that in future rate cases
involving Cedar Bluff Utilities, Inc., Apple (Bryon Utility Company, Charmar Water
Company, Cherry Hill Water Company and Northern Hills Water and Sewer Company,
or any other Utilities, Inc. subsidiary, rate base additions shall be supported with
continuing property records.

IT IS FURTHER ORDERED that pursuant to Section 5-202 of the Public Utilities
Act, Cedar Bluff utilities, Inc., Apple Canyon Utility Company, Charmar Water Company,
Cherry Hill Water Company and Northern Hills Water and Sewer Company are each
hereby assessed a fine in the amount of $1,000.00, for a total amount of $5,000.00.
Said fines shall be paid by check payable to the Illinois Commerce Commission and
delivered to the Financial information Section of the Commission's Administrative
Services Division within thirty (30) days of the entry of this Order.

IT IS FURTHER ORDERED that Cedar Bluff Utilities, inc., Apple Canyon Utility
Company, Charmar Water Company, Cherry Hill Water Company and Northern Hills
Water and Sewer Company shall file with the Commission's Chief Clerk a certification
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attesting that each Company has paid the ordered fine. Said certification is to be filed in
Docket No. 06-0360, served upon the parties to this docket and a copy is to be provided
to the Manager of the Commission's Water Department within thirty (30) days of the
entry of this Order.

IT IS FURTHER ORDERED that any petitions, objections or motions made in this
proceeding and not otherwise specifically disposed of herein are hereby disposed of in
a manner consistent with the conclusions contained herein.

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of
the Public Utilities Act and 83 iii. Adm. Code 200.880, this Order is final, it is not subject
to the Administrative Review Law.

By Order of the Commission this 21st day of March, 2007.

(SIGNED) CHARLES E. BOX

Chairman

I
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!IN THE CIRCUIT COURT FOR THE 15TH J UDICIAL CIRCUIT

. S TEP HENS ON COUNTY, ILLINOIS
Cl-lANCERY DIVIS ION

P EOP LE OF THE S TATE OF ILLINOIS  e x re l.
LIS A MADIGAN, Attorne y Ge ne ra l of the  S ta te
of Illinois ,

9
I1i

pla imifn
s
I
I
!

v. No . N!

NORTHERN HILLS  WATER a nd S EWER
COMP ANY, a n Illinois  corpora tion,

F I] IL.
STEPHENSONcaPL

I

Defendant.

)
)
}
)
)

).
)
)
)
)
)
)
)
)
)
) MAY 1 8 2007

CLERK OF THE baa UlT oouFtT

I
|I

§
s
I
I
I

CONSENT ORDER I

P la intiff, P EOP LE OF THE S TATE OF ILLINOIS , ex re l. LIS A MADIG AN, Atto rne y
e
I

Genera l of the  S ta te  of Illinois , the  Illinois  Environme nta l P rote ction Age ncy ("Illinois  EP A"),

a nd De fe nda nt, NORTHERN HILLS  WATER a nd S EWER COMP ANY ("Northe r Hills "),
3
L
g
I -

have agreed to the making of this Consent Order andsubmit it to Ms Court for approval. The

parties agree that the statement of facts contained herein represents.a fair summary of the

evidence and testimony which would be introduced by the parties if a aid were held. The parties

8
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further stipulate that this statement of facts is made and agreed upon for purposes of settlement r
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only and that neither the fact that a party has entered into this Consent Order, nor any of the facts
I
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stipulated herein, shall be introduced into evidence in any other proceeding regarding the claims

asserted in the Complaint except as otherwise provided herein. If this Court approves and enters

this Consent Order, Defendant agrees to be bound by the Consent Order and not to contest its

validity in any subsequent proceeding to implement or enforce its terms. However, it is the intent

of the parties to this Consent Order that it be a final judgment on the merits of this matter, subject

to the  pro*/is ions  of S e ction VIII.K ("Re le a se . firm Lia bility") a nd S e ction VIII.M ("Modifica tion

of Consent Order").

1 . J URISDICTION

This Court has jurisdiction of` the subject matter herein and of the parties consenting

hereto pursuant to the' Illinois Environmental Protection Act ("Act"), 4 l5  ILCS 5 /1 et seq.

(2004).

11. AUTHORIZATION

The  undersigned representa tives  for each party ce rtify tha t they a re fully authorized by the

party whom they represent to enter into the terms and conditions of this Consent Order and to

le ga lly bind the m to it.

Tll, , S TATE ME NT O F  F AC TS

A. Parties

1. On May 18, 2007, a  Compla int was filed on beha lf of the  People  of the  S ta te  of

Illinois by Lisa Madigan, Attorney General of the State of Illinois, on her own motion and upon

the request of the Illinois EPA, pursuant to Section 42(d) and (e) of the Act, 415 ILCS 5/42(d)

and (e)(2004), against the Defendant.

2
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The  Illinois  EPA is  an adminis tra tive  agency Of the  S ta te  of Illinois , crea ted

pursuant to Section 4 of the Act, 415 ILCS 5/4(2004).

At all times relevant to the Complaint, Defendant was and is an Illinois

corpo1*ation 'm good standing that is authorized to transact business 'm the Space of Illinois.

I
I
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B. Site Description
|

At all times relevant to the Complaint, Defendant owned and operated a waste water

treatment plant ("WWTP"), which services 183 homes in the Norther Hills subdivisionof

Fre e port, Illinois , and is located at 1438 West Fairview Road,Freeport, StephensonCounty,

Illinois  (the "Facility"). The Defendant's corporate address is 6110 Abingdon Dive, Rockford,

Illino is .

c . Allegations of Non-Compliance

P la intiff contends  tha t the Defendant has violated the following provisions of the Act and

Illinois  Pollution Control Board ("Board") Water Pollution Regula tions:

Count I: Water Pollution, Violations of Section I2(a) of the
Act, 41.5 ILCS 5/12(a)(2004);

Count II: Water Quality violations, violations of Section 12(a) of the
Act, 415 ILCS 5/12(a)(2004) and Sections 302.203, 304.105,
and 304. 106 of the Board's Water Pollution Regulations, 35 Ill.
Adm. Code 302.203, 304.105, and 304.106; .

Count IH: Creating a Water Pollution Hazard, a violation of Section 12(d)
of the Act, 415 ILCS 5/l2(d)(2004); .

Count IV: Permit Violations, violations of Section l2(f).of the Act, 415
ILCS 5/12(l)(2004) and Section 309.l02(a) of the Board's
Water Pollution Regulations, 35 Ill. Adm. Code309. I 02(a),

2.

3.

3



Admission of Violations

The Defendant represents that it has entered into this Consent Order for the purpose of

settling and compromising disputed claims without having to incur the expense of contested

litigation, By entering into this Consent Order and complying with its terms, the Defendant does

not affirmatively admit the allegations of violation within the Complaint and referenced within

Section IILC herein, and this Consent Order shall not be interpreted as including such admission

Compliance Activities to Date

Defendant has  taken the  following actions  a t the  Facility

Installed an alarm system to provide Notice of equipment failures and any
deviations in flow

Established an inventory of replacement parts and a replacement c1ari8er
drive unit on site

Conducts quarterly inspections .of the claifler drive unit; and

Comple ted a  Phase  I Engineering Feasibility S tudy

I v . APPLICABILITY

This Consent Order shall apply to and be binding upon the Plaintiff and the Defendant

and any officer, director, agent, or employee of the Defendant, as well as any SLlCC€SSOIIS or

assigns of the Defendant. The Defendant waives as a defense to any enforcement action taken

pursuant to this Consent Order the failure of any of its officers, directors, agents, employees or

successors or assigns to take such action as shall berequired to comply with theprovisions of

this Consent Order

No change in ownership, corporate status oroperator of the facility shall in anyway alter



the responsibilities of the Defendantunder this Consent Order. In the event of any conveyance of

title, easement or other interest in the facility, the Defendant shall continue to be bound by and

remain liable for perfonnance of all obligations under this Consent Order. In appropriate

circumstances, however, the Defendant and a proposed purchaser or operator of the facility may

jointly request, and the Plaiudffl in its discretion, may considermodification of this Consent

Order to obligate the proposed purchaser or operator to carry out future requirements of this

Consent Order in place of, or in addition to, the Defendant.

C . In the event that the Defendant proposes to sell or transfer any real property or operations

subject to this Consent Order, the Defendant shall notify the Plaintiff 30 days prior to the

conveyance of title, ownership or other interest, including a leasehold interest in the facility or a

portion thereof. The Defendant shall make the prospective purchaser or successor's compliance

with this Consent Order a condition of any such sale or transfer and shall provide a copy of this

Consent Order to any such successor in interest. This provision does not relieve the Defendant

from compliance with any regulatory requirement regarding notice and transfer of applicable

fa cility pe rmits .

D. The Defendant shall notify each contractor to be retained to perform work required in this

Consent Order of each of the requirementsof this Consent Order relevant to the activities to be

performed by that contractor, including all relevant work schedules and reporting deadlines, and

shall provide a copy of this Consent Order to each contractor already retained no later than 30

days after the date of entry of this Consent Order. In addition, the Defendant shall provide copies

of a ll schedules  for implementa tion of the  provis ions  of this  Consent Order to the  prime

5



vendor(s) supplying the.control technology systems and other equipment required by this

Consent Order

V COMPLIANCE WITH OTHER LAWS AND REGULATIONS

This Consent Order in no way affects the responsibilities of the Defendant to comply with

any other federal, state or local laws or regulations, including but not limited to the Act, and the

Board Regulations, 35 Ill. Adm. Code, Subtitles A through H

VI. VENUE

The parties agree that the venue of any action commenced in the circuit court for the

purposes of interpretation and enforcement of the terms and conditions of this Consent Order

shall be in the Circuit CouN of Stephenson County, Illinois

Vu . SE.VERABILITY

It is the intent of the Plaintiff and Defendant that the provisions of this Consent Order

shall be severable, and should any provision be declared by a court of competent jurisdiction to

be inconsistent with state or federal law, and therefore unenforceable, the remaining clauses shall

remain in full force and effect

a m . J UDGMENT ORDER

This Court, having jurisdiction over the parties and subject matter, the parties having

appeared, due notice having been given, the Court having considered the stipulated facts and

being advised in the premises, this Court finds the following relief appropriate

IT  IS HEREBY ORDERED, ADJUDGED AND DECREED

Penalty



The  Defendant sha ll pay a  civil pena lty of Nine  Thousand Seven Hundred

Filly Dollars ($9,750.00). Payment shall be tendered at time of entry of the consent order or

before, to the Assistant Attorney General

b Paynnenfshall be made by certified check or money order, payable to the

Illinois EPA for deposit into the Environmental Protection Trust Fund ("EPTF")

The name, case number and the Defendant's Federal Employer

Identification Number ("FEIN"), shall appear on the face of the certified check or money order

Future Compliance

Within 30 days of the entry of this Consent Order, Defendant shall retain an

engineer to prepare Plans, Specifications and a constructionpermit application that shall include

upgrades  to the  Facility tha t address  a ll compliance  issues("WWTP Project")

Within 90 days of the entry of this Consent Order, Defendant shall submit the

Plans, Specifications and a complete construction permit application for the WWTP Project to

the  Illinois  EP A. Divis ion of Wa te r P ollution Control P e rmit S e ction, for its  a pprova l. In

addition, a copy of this application shallbe forwarded to the following

Charles Gunnarson
Assistant Counsel
Illinois EPA
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

Within 60 days  of the  Illinois  EP A's  approva l and issuance  of a  Construction

Permit, Defendant shall bid and award the WWTP project for construction



4. Within 24 months of the  Illinois  EPA's  issuance  of a  :fina l Construction Pennie ,

Defendant sha ll comple te  the  WWTP Project and achieve  compliance  with a ll applicable  pe rmits

and regulations ("Final Compliance Date").

5. Within 3 mondays of the Illinois EPA's issuance of a final Construction Permit, and
I

thereafter, once every 6 months, Defendant shall submit a Progress Report on the construction of

the  WWTP  P roject to the  P la intiffs  a s  described in S ection VIII.H of this  Orde r, until the  P roject

is  comple ted and opera tiona l.

6. From the  da te  of the  entry of this  ConsentOrde r until the  da te  the  WWTP

Project is completed and operational, the Defendant shall employ its best efforts to ensure the

existing WWTP is maintained and Qperated in compliance with all applicable standards, and to

produce final effluent in compliance with its NPDES Pennie. Such efforts include, but may not

be limited to, continuing to maintain an inventory of replacement parts and a replacement

clarifier drive on site and conducting quarterly inspections of the clarifier drive unit.

7. Once the WWTP Project is complete, Defendant shall at all times operate its

upgraded wastewater treatment plant m accordance Mth the terms of its NPDES Permit.

c . Stipulated Penalties

1. If the Defendant fails to complete any activity Qr fails to comply with any

response of' reporting requirement by the date specified in Section VIII.B of this Consent Qrder,

the  Defendant sha ll provide  notice  to the  P la intiff of each fa ilure  to comply with this  Consent

Orde r. In a ddition, the  Defendant sha ll pay to the  P la intiff; for payment into the  EPTF, s tipula ted

penalties per viola tion for each day of viola tion in the  amount of $100Q00 until such time  tha t

8
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compliance  is  achieved.

Following the  P la intiff' s  de te rmina tion tha t the  Defendant has  fa iled to comple te

pgtf0nnange of any task or other portioN of work, failed to provide a required submittal,

I
r
I
i
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including any report or notification, Plaintiff may make a demand for stipulated penalties upon

Defendant for its  noncompliance  vxdth this  Consent Orde r. Fa ille  by the  P la intifT to make  this

demand shall not relieve the Defendant of the obligation to pay stipulated penalties.

1
g
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3. All penalties owed the Plaintiff under. this section of this ConsentOrder that have

i

i
i
I
I
I

l

not been paid shall be payable within thirty (30) days of the date the Defendant knows or should

have known of its noncompliance with any provision of this Consent Order.

i

3
4. a. All stipulated penalties shall be paid by certified check or money order,

payable  to the  Illinois  EPA for deposit into the  EPTF and sha ll be  sent by firs t cla ss  ma il and

!s
I
8
ii

de live re d to:

I

Illinois Environmental Protection Agency
Fiscal Services
1021 North Grand AvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

I

I
1

The name and number of the case and the Defendant's FEIN shall appear

on die face of the check. A copy of the certified check or money order shall be sent to: i
I

Paula Becker Wheeler
Assistant Attorney General
Environmental Bureau
69 W. Washington St., Suite 1800
Chicago, Illinois 60602
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The stipulated penalties shall be enforceable by the Plaintiff and shall be in

addition to, and shall not. preclude the use of, any other remedies or sanctions arising firm the

failure to comply with this Consent Order

Interest on Penalties

Pursuant to Section 42(g) of the Act, 415 ILCS 5/42(g); interest shall accrue on

any penalty amount owed by the Defendant not paid within the time prescribed herein, at die

maximum rate allowable under Section 1003(a) of the Illinois Income Tax Act,. 35 ILCS

5/1003(a)(2004)

2 Interest on unpaid penalties shall begin to accrue from the date such are due and

¢ontinue to accrue to the date full payment is received by the Illinois EPA

Where partial payment is made on any penalty amount that is due, such partial

payment shall be first applied to any interest on unpaid penalties then owing

All interest on penalties owed the Plaintiff shall be paid by certified check, money

order or electronic funds transfer payable to the Illinois EPA for deposit in the EPTF and shall be

submitted by first class mail and delivered to

Illinois Environmental Protection Agency
Fiscal Services
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

The name, case number, and the Defendant's FEIN shall appear on the face of the

certified check or money order. A copy of the certified check or money order shall be sent to

10
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IPaula Becker Wheeler

Assistant Attorney General
EnvironmeNtal Bureau
69.W. Washington St., Suite 1800
Chicago, Illinois 60602

i
F

i
s
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E . Fu tu re  Us e

Notwithstanding any other language in this Consent Order to the contrary, and in

consideration of the mutual promises and conditions contained in this Consent Order, including

the Release from Liability contained in Section vI1I.K, below, Defendant hereby agrees tha t this

Consent Order may be used against the Defendant in any subsequent enforcement action or i

I

permit proceeding as proof of a past adjudication of violation of the Act and the Board

Regulations prornudgated thereunder for all violations alleged in the Complaint in this matter, for

purposes of Section 39(a) and (i) and/or 42(h) of the Act, 415 ILCS 5/39(a) and (i) and/or

5/42(h), Further, Defendant agrees to waive, in any Subsequent enforcement action, any right to

contest whether these alleged violations were adjudicated.

F . Force Maj sure

1. For the purposes of this Consent Order,force majeure is an event arising solely

beyond the control of the Defendant, which prevents the timely performance of any of the

requirements of this Consent Order. For purposes of this Consent orderforce majeure shall

include, but is not limited to, events such as floods, tires, tornadoes, other natural disasters, and

labor disputes beyond the reasonable control of the Defendant.

2. Whe n, in the opinion of the Defendant, force Majeure event occurs which causes

or may cause a delay in the performance of any of the requirements of this Consent Order, the

I
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De fe nda nt sha ll ora lly notify the  P la intiff within forty-e ight (48) hours  of the  occurre nce .

1
1

e
I
I

Written notice  sha ll be  given to the  P la intiff a s  soon as  practicable , but no la te r than ten (10)

;
1
I

zE
s

calendar days after the claimed occunlence.

i
z
:

i
t

3. Failure by the Defendant to comply with the notice requirements of the preceding

paragraph sha ll render this  Section VIILF voidable  by the  P la intiff a s  to the  specific event for-

5
I

;

which the Defendant has failed to comply with the notice requirement. If voided, this section

gI
I

shall be of no effect as to the particular event involved.

4, Within ten (10) calendar days of receipt of the written force mcyeure notice

required under Section VIII,F.2, the Plaintiff shall respond to the Defendant in writing regarding

the Defendant's claim of a delay or impediment to performance. If the Plaintiff agrees that the

delay or impediment to performance has been or will be caused by circumstances beyond the

control of the Defendant, including any entity controlled by the Defendant, and that the

Defendant could not have prevented the delay by the exercise of due diligence, the parties shall

s tipula te to an extension of the required deadline(s) for all requirement(s) affected by the delay,

by a period equivalent to the delay actually caused by such circumstances. Such s tipula tion may

be filed as a modification to this Consent Order pursuant to the modification procedures

established in this Consent Order. The Defendant shall not be liable for stipula ted pena ltie s  for

the period of any such stipulated extension.

If the Plaintiff does not accept the Defendant's claim of' force majeure event, the

Defendant may submit the matter to this Court within twenty (20) calendar days of receipt of

Plaintiffs determination for resolution to avoid payment of stipulated penalties, by filing a

4

•

5.
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petition for determination of the issue. Once the Defendant has submitted such a petition to the

Court, the  P la intiff sha ll have  twenty (20) ca lendar days to file  its  re sponse  to sa id pe tition. The

burden of proof of establishing that a force majeure event prevented the timely performance shall

5
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be upon theDefendant. If this Court determines that the delay or impedimenttq performance has

been or will be caused by circumstances solely beyoNd the control of the Defendant, including

8
I
II
Igg
iany entity controlled by the Defendant, and that the Defendant could not have prevented the

delay by the exercise of due diligence, the Defendant shall be excused as to that event (including

any imposition of stipulated penalties), for all requirements affected by the delay, for a  pe riod of

time equivalent to the delay or such other period as may be determined by this Court.

\
Y
I1
I
!
I

i
.
I

6. An increase in costs associated with implementing any requirement of this

Consent Order shall not, by itself, excuse the Defendant under the provisions of This Section

VIII.F of this  Consent Orde r from a  fa ilure  to comply with such a  requirement.

I
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G . Dispute Resolution

1 . Unless otherwise provided for in this Consent Order, the dispute resolution

.
z
iI
,.|
I.
I.

procedures provided by this section shall be the only process available to resolve all disputes

arising under this Consent Order, including but not limited to the Illinois EPA's approval,

comment on, or denial of any report, plan or remediation objective, or the Illinois EPA's decision

regarding appropriate or necessary response activity. Thefollowing are expressly not subject to

the disputeresolution procedures provided by this section: disputes i'egardingforce majeure,

which has separate procedures as contained in- Section VIII.G above; where the Defendant has

violated any payment or compliaNce deadline this Consent Order, for which the Plaintiff

I
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may elect to file a petition for adjudication of contempt or rule to show cause; and, disputes

regarding a substantial danger to the environment or to the public health of persons or to the

welfare of persons

2 The dispute resolution procedure shall be invokedupon the written notice by one

of the parties to this Consent Order to another describing the nature of the dispute and the

initiating pally's position with regard to such dispute. The party receiving such notice shall

acknowledge receipt of the notice; thereafter the parties shall schedule a meeting to discuss the

dispute  informally not la te r than fourteen (14) days from the  rece ipt of such notice

Disputes submitted to dispute resolution shall, in the  firs t ins tance , be the subject

of informal negotiations between the parties. Such period of informal negotiations shall be for a

period of thirty (30) calendar days from the date of the iirstmeeting between representatives of

the Plaintiff and the Defendant, unless the parties' representatives agree, in writing, to shorten or

extend this period

4 In the event that the parties are unable to reach agreement during the informal

negotia tion pe riod, the  P la intiff sha ll provide  the  Defendant with a  written summary of its

position regarding the dispute. The position advanced by the Plaintiff shall be considered

binding unless, within twenty (20) calendar days of the Defendant's receipt of the written

summary of the Plaintiffs position, the Defendant files a petition with this Court seeking judicial

re solution of the  dispute . The  P la intiff sha ll re spond to the  pe tition by filing the  adminis tra tive

record of the dispute and any argument responsive to the petition within twenty (20) calendar

days  of se rvice  of Defendant's  pe tition. The  adminis tra tive  record of the  dispute  sha ll include



the written notice of the dispute, any responsive submittals, the Plainti1*f's written summary of its

position, the Defendant's petition before the court and the Plaintiffs response to the petition

The invocation of dispute resolution, in and of itself, shall not excuse compliance

with any requirement, obligation or deadline contained herein, and stipulated penalties may be

assessed for failure or noncompliance during the period of dispute resolution

This Court shall make its decision basedon the administrative record and shall not

draw any inferences nor establish any presumptions adverse to any party as a result of invocation

of this section or the parties' inability to reach agreement with respect tO the disputed issue. The

Plaintiff' s position shall be affirmed unless, based upon the administrative record, it is against

the  manifest we ight of the  evidence

As part of the resolution of any dispute, the parties,by agreement, or by order of

this Court, may, in appropriate circumstances, extend or modify the schedule for completion of

work under this Consent Order to account for the delay in the work that occurred as a result of

dispute resolution

Correspondence, Reports and Other Documents

Any and all correspondence, recoNs and any other documents required under this Consent

Order, except for payments pursuant to Sections VIII.A. and C. of this Consent Order shall be

submitted as follows

As to the  P la intiff

Paula Becker Wheeler
Assistant Attorney General
Environmental Bureau
69 W. Washington St., Suite 1800

1 5



Chica go, Illinois  60602

Charles Gunnarson
Assistant CouNsel
Illinois EPA
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

Nancy Sisson
Field Operations Section
Illinois EPA
4302 n. Main
Rockford, IL 61103

As to the Defendant

Lisa Crossest
2335Sanders Road
Northbrook, Illinois 60062-6196

P 8uI Bunts
2335 Sanders Road
Northbrook, Illinois  60062-6196

Madonna F. McGrath
Baker 8: Daniels LLP ,
300 n. Meridian St., Suite 2700
Indianapolis, IN 46204

1. Right of Entry

In a ddition to a ny othe r a uthority, the  Illinois  EP A, its employees and representatives, and
:G

' ea

the  Attorney Gene ra l, her employees and representatives, sha ll have  the  right of entry into and

upon the Defendant's facility which is the subject of this Consent Order, at allreasonable times

for the purposes of carrying out inspections. In conducting such inspections, the  Illinois  EP A, its

employees and representatives, and the Attorney General,her employees and representatives,

1 6
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may take photographs, samples, and collect information, as they deem necessary

Cease and Desist

The Defendant shall cease and desist from future violations of the Act and Board

Regulations that were the subject matter of the Complaint as outlined in Section III.C. of this

Consent Order

K. Release from Liability

In consideration of the Defendant's payment of a $9,750 penalty and any specified costs

and accrued interest, completion of all activities required hereunder, and its commitment to

Cease and Desist as contained in Section VIII,J above, the Plaintiff releases, waives and

discharges the Defendant from any fiirther liability or penalties for violations of the Act and

Board Regulations that were the subject matter of the Complaint herein. The release set forth

above does Not extend.to any matters other than those expressly specified in Plaintiff' s

Complaint filed on May 18, 2007. The Plaintiff reserves, and this Consent Order is without

prejudice to, all rights of the State of Illinois against the Defendant with respect to all other

matters, including but not limited to, the following

crimina l lia bility

b liability for f`ut.ure violation of state, federal, local, and common laws and/or

regulations

liability for natural resources damage arising out of the alleged violations; and

d liability or claims based on the Defendant's failure to satisi the requirements of

this Consent Order
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Nothing in this Consent Order is intended as a waiver, discharge; release, or covenant not

to sue for any claim or cause o' action, administrative. or judicial, civil or criminal, past or future,

in law or in. equity, which.~the State of Illinois or the Illinois EPA may have against any person, as

defined by Section 3.315 of the Act, 415 1Lcs 5/3.315(2004),or entity other than the Defendant.

L. Retention of Jurisdiction

i
g
I
9
;
58

This Court shall retain jurisdiction of this matter for the purposes of interpreting and

enforcing the terms and conditions of this Consent Order.

M. Modification of Consent Order
l

The parties may, by mutual written consent, extend any compliance dates or modify the

r
!

9

a

i
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g
I

terms of this Consent Order without leave of court. A request for any modification shall be made

in writing and submitted to the contact persons identified in Section VIII.H.. Any such request
i
E
I
I

shall be made by separate document, and shadl not be submitted within any other report or

submittal required by this Consent Order. Any such agreed modification shall be in writing,

i

I
3
I

!
I
i
IIsigned by authorized representatives of each party, filed with the court and incorporated into this

Consent Order by reference.

n. EnforceMent of Consent Order

1. Upon the entry of this Consent Order, any party hereto, upon motion, may

reinstate these proceedings for the purpose of enforcing the terms and conditions Of this Consent

Order. This Consent Order is a binding and enforceable order of this Court and may be enforced

as such through any and all available means.

2. Defendant agrees that notice of any subsequent proceeding to enforce this Consent
|
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Order may be made by mail and waives any requirement of service of process.

0. 'Execution of Document

This  Orde r sha ll become  e ffective  only when executed by a ll pa rtie s  and the  Court. This

Order may be executed by the parties in one or more counterparts, all of which taken together,

shall constitute one and the same instrument.

(THE RES T OF THIS  P AGE IS  LEFT INTENTIONALLY BLANK)
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WHEREFORE, the parties; by their representatives, enter into this Consent Order and

submit it to this Court duet it may be approved and entered

AGREED

FOR TI-IE PLAINTIFF

PEOPLE OF TI-IE STATE OF ILLINOIS
ax rel. LISA MADIGAN
AttorneyGenera1 of the
State of Illinois

MATMEW J. DUNN. Chief
Environmental Enforcecrnentl
Asbest5a€Litigation Division

ILLINOIS ENV1RON1V1ENTAL
PROTECTION AGENCY

BY

E11vironment8  ̀Bureau
Assis'tahtAttQrney General

149 [rg 7

ROBERT 'A. MES S~INA
Chief Legal Counsel

<>'1

FOR THE DEFENDANT

§/mf

NORTHERN HILLS WATER and SEWER ENTERED

J UDGE

MY



FOR THE PLAZINTIFF

PEOPLE OF TI-IE STATE OF 1LL1no1s
ex rel. LISA MADIGAN
Attorney General of the
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/
Asbestos Litigation Division

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

BY BY
RosE1v1AR1B CAZEAU, Chief
Environmental Bare=au
Assistant Attorney General

ROBERT A. mas SINA
ChiefLega1 Counsel

FOR THE DEFENDANT

NORTHERN HILLS WATER and SEWER
eo1v1pAn'y8

ENTERECD

///7 4)/A4m/
ms go/om/ Vzége .- ttvMr'nT
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STATE OF ILLINOIS

ILLINOISCOMMERCE COMMISSION

Galena Territory Utilities, Inc

Petition for Issuance of Permanent
and Temporary Certificates of Public
Convenience and Necessity to
Provide Sanitary Sewer Collection
Disposal and Service to a Parcel in
Unincorporated Jo-Daviess County
Illinois Pursuant to Section 8-406 of
the Illinois Public Utilities Act: and
for approval of a related contract

05-0452

ORDER

By the Commission

Procedural History

On July 22, 2005 Galena Territory Utilities, Inc. ("Petitioner" or "GTU") filed with
the Illinois Commerce Commission ("Commission"), a verified petition for a Certificate of
Public Convenience and Necessity pursuant to Section 8-406 of the Public Utilities Act
("Act"), to provide sanitary sewer service to a certain parcel in Jo-Daviess County
Illinois. Galena Territory Utilities currently provides water and sanitary sewer public
utility service to approximately 2,058 water and 730 sewer customers in unincorporated
Jo-Daviess County, Illinois, commonly known as the Galena Territory. Galena Territory
Utilities is a public utility within the meaning of Section 5/3-105 of the Act, and is a
wholly-owned subsidiary of Utilities, Inc.,  which direct ly or through operat ing
subsidiaries, provides water and wastewater services to more than 280,000 customers
in 17 states, including approximately 17,400 customers in Illinois

Petitioner has been requested to provide sanitary sewer service to an existing
condominium development known as Long follow Point in an area of unincorporated Jo
Daviess County, Illinois, which is contiguous to and in the vicinity of the existing
certificated area of Galena Territory Utilities. The proposed service area consists of
approximately 2.95 acres and will contain no more than 71 condominium units. The
Petition requests a permanent certificate of service authority from the Commission
authorizing Petitioner to serve the parcel, under the standard rates, rules and
regulations that Galena Territory Utilities, Inc. has in effect. A temporary certificate of
service authority was issued to the Petitioner by the Commission on September 14
2005. There are no municipalities whose corporate boundaries lie within one and one
half miles of the property

On August 15, 2005 and December 7, 2005, pre-hearing conferences were held
before a duly authorized Administrative Law Judge ("ALJ") of the Commission at its
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offices in Springfield, Illinois. On April t7, 2006, an evidentiary hearing was held, and
appearances were entered on behalf of GTU and Commission Staff ("Staff'). GTU
presented the testimony of Steven Dif el, Regulatory Accountant for Petitioner. Staff
presented the testimony of Thomas Smith, Economic Analyst for the Commission, and
Michael Mcnally, Financial Analyst for the Commission. At the conclusion of the
hearing, the record was marked "Heard and Taken." A Proposed Crder was served
upon the parties. Staff did not take exception to any of the substantive findings within
the Proposed Order and proposed some additional language to clarify the Commission's
findings and the factual basis for the findings. GTU indicated it had no objection to
Staff's additional clarifying language, and that the Company had agreed with Staff not to
oppose the adoption of the Proposed Order. Although GTU disagreed with the legal
arguments advanced by Staff in support of the penalty finding, GTU had determined any
further effort required to sustain its position would not be worthwhile.

ll. Applicable Statutory Authority

Section 8-406(b) of the Act provides, in relevant part:

No publ ic ut i l i ty shal l  begin the construct ion of  any plant ,
equipment property or facility which is not in substitution of any

, or facility or any extension or
alteration thereof or in addition thereto, unless and until it shall have
obtained from the Commission a certificate that public convenience
and necessity require such construction. Whenever after a hearing
the Commission determines that any new construction or the
transaction of any business by a public utility will promote the public
convenience and is necessary thereto, it shall have the power to
issue certif icates of public convenience and necessity. The
Commission shall determine that proposed construction will
promote the public convenience and necessity only if the utility
demonstrates: (1) that the proposed construction is necessary to
provide adequate, reliable, and efficient service to its customers
and is the least-cost means of satisfying the service needs of its
customers, (2) that the utility is capable of efficiently managing and
supervising the construction process and has taken sufficient action
to ensure adequate and efficient construction and supervision
thereof, and (3) that the utility is capable of financing the proposed
construction without significant adverse financial consequences for
the utility or its customers.

existing plant, equipment property

In addition to issues surrounding the issuance of the requested certificate, Staff has
also requested that a penalty be imposed upon GTU for providing service to an area
prior to obtaining a certificate to serve that area. The relevant statutory provisions
regarding this issue are as follows:

Section 5-202 provides that;
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Any public utility, any corporation other than a public utility, or any
person acting as a public utility, that violates or fails to comply with
any provisions of this Act or that fails to obey, observe, or comply
with any order, decision, rule, regulation, direction, or requirement,
or any part or provision thereof, of the Commission, made or
issued under authority of this Act, in a case in which a penalty is
not otherwise provided for in this Act, shall be subject to a civil
penalty imposed in the manner provided in Section 4-203. A small
public utility, as defined in subsection (b) of Section 4-502 of this
Act, is subject to a civil penalty of not less than $500 nor more
than $2,000 for each and every offense . . . .

... In case of a continuing violation, each day's continuance
thereof  shall be a separate and distinct of fense, provided,
however, that the cumulative penalty for any continuing violation
shall not exceed $500,000, except in the case of a small utility, as
defined in subsection (b) of Section 4-502 of this Act, in which
case the cumulative penalty for any continuing violation shall not
exceed $35,000 ....

No penalties shall accrue under this provision until 15 days after
the mailing of a notice to such party or parties that they are in
violation of or have failed to comply with the Act or order, decision,
rule, regulation, direction, or requirement of the Commission or any
part or provision thereof, except that this notice provision shall not
apply when the violation was intentional.

Section 4-203 provides that:

All civil penalties established under this Act shall be assessed and
collected by the Commission. Except for the penalties provided
under Section 2-202, civil penalties may be assessed only after
notice and opportunity to be heard. In determining the amount of
the penalty, the Commission shall consider the appropriateness of
the penalty to the size of the business of the public utility . _ . the
gravity of the violation, and such other mitigating or aggravating
factors as the Commission may find to exist, and the good faith of
the public utility ... in attempting to achieve compliance after
notification of the violation

III. Uncontested Issues

A. Certificate of Public Convenience and Necessity

Galena Territory Utilities' verified Petition states that sewer service within the
proposed service area had previously been provided by the Longhoilow point Owners
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Association, Inc. (the "Association" or "LPOA"), which represents the property owners of
the condominiums and is exempt from Commission regulation as a mutual association.
The waste water generated within the proposed service area had been collected by the
Association and had been sent to offsite holding tanks. From these holding tanks, the
waste water flow was then taken via sludge hauling trucks for disposal at a treatment
plant. Over the years, the holding tanks had greatly deteriorated, and the Illinois
Environmental Protection Agency had indicated this operation should be discontinued
and the holding tanks should be removed as soon as possible. As a result, the
Association had determined the best interests of its members would be served by
undertaking to construct the necessary facilities to interconnect with Galena Territory
Utilities' existing sewer utility system.

Staff analyzed GTU's proposal in conjunction with the requirements of 8-406(b)
of the Act. Staff noted that no other utility was certificated to serve the proposed area,
and that Staff was aware of no other sewer utilities that have interest or capacity to
serve the proposed area. Staff analyzed the construction of the sewer system facilities
and opined that GTU had properly and adequately managed the construction. It was
the opinion of Staff witnesses that there was a demonstrated need for sewer service in
the area, and that GTU could provide that service on a least cost basis. Staff witness
Mcnally testified that GTU is capable of financing the proposed construction without
significant adverse financial consequences for the utility or its customers, whether or not
the Commission adopts Staff's proposal to require GTU to refund a portion of the sewer
construction costs. Staff therefore recommended that the Commission grant GTU's
request for a Certificate of Public Convenience and Necessity.

B. Rules and Regulations and Conditions of Service

Staff recommended that the Company be directed to update its sewer and water
rules consistent with Staff Exhibit 1.2, Rules, Regulations and Conditions of Service for
Sewer Operations, and Staff Exhibit 1.3, Rules, Regulations and Conditions of Service
for Water Operations. The Petitioner accepted Staffs recommendation on this matter.

IV. Contested Issues

A. Refund of Sewer Construction Costs

Staff Position:

Staff proposes that GTU immediately refund one and one-half times the annual
(or 18 months of revenue) to the LPOA. (Staff Ex. 1.0, p. 13) Staff also recommends
that GTU be required to use the guidelines as contained in ICC Staff Exhibit 1.2 for
purposes of making refunds to LPOA over the first ten years following the issuance of a
certificate in this Docket. (ld., at 14)

Staff notes that there are basically no codified sewer rules. However, Staff is of
the opinion that in the recent past the Commission has used water rules as a guideline
for the regulation of sewer utilities. (ld., at 8) As a result, some sewer utilities have
rules that require investment by those utilities in contributed plant.
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The rationale for the refund, which results in investment in plant by a utility, is
identifiable in basic rate raking theory, under which utilities invest in assets to serve
customers, operate and maintain those assets, pay taxes, and accumulate funds
through the depreciation of assets in order that assets can be replaced when they are
worn out. (ld., at 9) Rates are then established to provide for the recovery of the
aforementioned costs, including a return on investment, from customers who are
receiving service. If a utility has no investment, the basic tenets of ratemaking become
open to question. Specifically, if there is no investment, then there is no opportunity to
earn a return, no incentive to operate efficiently, and no assets to depreciate so that
funds might be accumulated for future replacement. In the instant docket, absent the
refunds advocated by Staff, the Company will have invested no funds in the plant at
issue. (ld., at 11)

Since no rules have been promulgated for the expansion of sewer plant, Staff
believes that the generic sewer rules developed from the Standards of Service for
Water Companies (83 iii. Adm. Code Part 600) and particularly Service to New
Customers (83 iii. Adm. Code 600.370) should be used as a guideline for sewer plant
expansions. (Staf f  Ex. 1, p. 9) Water and sewer systems are similar and it is
reasonable to apply the same rules to the two systems. In Docket No. 00-0194, the
Commission stated that it has .. no difficulty interpreting Section 600.370(a) as also
pertaining to sewer supply plant ... ,
Commission's decision in this regard was challenged and was affirmed by the Third
Appellate Court. (See 331 III. App, ad 1030, 772 N.E.2d 390 (2002))

(Order P~ 6, April 25, 2001) (ld., at 10) The

GTU Position:

GTU takes exception to Staffs position that GTU should refund to LPOA an
amount equal to 18 months revenue from operations, or $24,927, in exchange for the
contribution of.the constructed lift station and sewer main to GTU. GTU is of the opinion
that to require this contribution would have the effect of increasing the total costs of
providing service, because customers will bear the additional cost of the return, interest
and taxes associated with the incremental plant investment. GTU further opines that to
implement Staffs proposal would fail to promote the public convenience, as required in
Section 8-406(b), as the lift station and main only serve one customer.

GTU also is of the opinion that this proposal to apply the water main extension
rule to the contribution of sewer facilities is unnecessary to promote the objectives
behind the Commission's water rule. GTU believes the main purpose of this water rule
is to protect the utility and its customers from paying for substantial investments in new
facilities that might not achieve expectations. This risk is not present in this situation, as
the risk had already been avoided when LPOA constructed and paid for the mains
necessary to connect to GTU's system, and proposed to contribute the facilities at no
cost. GTU also believes that the 10-year refund requirement used in the water rules is
not needed in this case. GTU notes that the possibility of any sale of the contributed
plant is extremely remote, as the nearest municipal facility is over 9 miles away. GTU
further notes that these contributed plant facilities constitute a relatively small portion of
GTU's total investment in utility plant, and GTU believes that imposition of this
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contribution rule is unnecessary to achieve the goal of having the utility provide efficient
utility service.

GTU further notes that according to the testimony, the requested refund would
amount to about 40% of GTU's annual sewer income being paid to a single customer.
As GTU notes that no utility can be compelled to provide service to customers outside
of its certificated area, to impose this large cost on GTU would strongly discourage any
utility from entertaining future requests by isolated customers who need utility service.

B. Assessment of a Penalty for Providing Service Prior to Certification

Staff Position:

Staff is of the position that GTU was providing service to LPOA prior to its
receiving a temporary certificate by the Interim Order in this Docket. (Staff Ex. 1.0, pp,
3-4) Yet, it did not request a Certificate until it filed the Petition in the instant docket on
July 22, 2005. On August 8, 2005, Galena was notified in a letter from Staff counsel,
Vladan Milosevic that it had been brought to Staffs attention that Galena may have
been operating as a public utility for approximately 18 months without a Certificate from
the Commission. (See Staff Ex. 1.1) The letter also informed Galena that it may be
subject to penalties for violating the PUA. At the status hearing on August 15, 2005,
Staff made a statement into the record in which it articulated its concern about GTU
serving the proposed area since May of 2004 without a Certificate and recommending
that the Commission grant a Temporary Certificate. (See Tr., at 7-8) GTU received a
Temporary Certificate on September 14, 2005 authorizing it to provide service in the
proposed service area.

Staff recommends that the Commission impose a $1,000 penalty on GTU,
pursuant to its authority under Section 5-202 and 4-203 of the PUA, for operating within
the proposed service area prior to receiving a certificate of public convenience. (220
ILCS 5/5-202 and 4-203) Said operation without a certificate of public convenience and
necessity was in contravention of Section 8-406 of the PUA which prohibits utilities from
beginning construction of facilities without having obtained a certif icate from the
Commission. (See 220 ILCS 5/8-406(b))

In making its recommendation Staf f  has taken into consideration the
requirements of Sections 5-202 and 4-203. The notice required by Section 5-202 was
provided by the letter from Staff Counsel mailed on August 8, 2005. The fifteen days
during which no penalty could accrue ran from August 8 through August 23. This left
the 20 days from August 24 until the Temporary Certificate was issued on September
14, 2005 for the penalty to accrue.

Section 4-502 of the Act defines a small public utility as one that "regularly
provides service to fewer than 7,500 customers." Galena currently has 2,058 water
customers and 730 sewer customers, bringing it within the penalty limitations for a small
utility. (Staff Ex. 1.0, p, 17)
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Section 4-203 of the Act provides 4 factors for the Commission to consider when
assessing a penalty: 1) the size of the business of the public utility, 2) the gravity of the
violation, 3) other mitigating or aggravating factors, and 4) the good faith demonstrated
in attempting to achieve compliance after notification of the violation. As discussed
above, Galena is a small utility. However, GTU is the subsidiary of utilities Inc., which
is not a small utility as defined by Section 4-502 of the PUA. Utilities Inc. has 24
subsidiaries similar to Galena in Illinois, with 17,400 customers in the state. (Staff Ex.
1.0, p, 18) Utilities Inc. should be aware of the requirements of the Illinois public
Utilities Act in regard to Certificates of Public Convenience and Necessity as it has
applied for and received Certificates from the Commission in the past. GTU should be
expected to adhere to the requirements of the Act.

The fact that the Petitioner acknowledged its failure and brought its failure to the
attention of the Commission should be considered as a mitigating factor. (Staff Ex. 1.0,
p. 18) The fact that GTU received a Temporary Certificate within 37 days of receiving
the notice of violation is a demonstration of good faith. (Staff Ex. 1.0, p. 18-19) Finally,
the continuing nature of the violation of Section 5-202 should be considered. However,
Staff recommends that because of the foregoing mitigating factors it would not be
appropriate to fine the Petitioner on a daily basis. (/d.)

GTU errs in its reliance on Docket No. 02-0008 for the proposition that "neither
the Commission nor Staff considered the utility's provision of service prior to certification
to be a violation of the Act" (Galena IB, p. 8). The application for a certif icate of
convenience and necessity which formed the basis for Docket No. 02-0008 was filed
pursuant to a Settlement Agreement entered in Docket No. 00-0679. (See Commission
Order, p. 2, Docket No. 02-0008 (May 22, 2002)) The Procedural History in the Order
states, "The Company and Staff agreed that in light of the expedited schedule and the
fact that the Company is serving the two customers in the requested certificated area,
the issuance of a temporary Certificate is unnecessary." (ld., at 1) This discussion of
the procedural status of the docket is not the equivalent of a Staff position or a
Commission finding in a contested matter.

In order to understand the procedural history of Docket No. 02-0008, one may
review the procedural history of Docket No. 00-0679. In that docket, the City of
Columbia("City") f iled a complaint alleging that Illinois American Water Company
("lAWs") was providing water service outside its certif icated area. The parties
stipulated to the facts that IAWC was proving water service to two residences which
were outside of its certif icated area and that the service connections for the two
residences were within lAWs's service area. The City argued that the point of usage
rather than the point of connection was determinative of whether IAWC needed a
certificate to serve the two residences. lAWs argued that the fact that the point of
connection and metering point were within its certificated areas was determinative of
whether IAWC need a certificate to provide service. The parties ultimately resolved
their controversy by a Settlement Agreement which required IAWC to request a
certificate of public convenience and necessity. There is no Commission Order ruling
on the issue as the Order entered reflects the Settlement Agreement Of the parties, It is
notable though that prior to the settlement by the parties, the Administrative Law Judge
("ALJ") had issued a Proposed Order (September 6, 2000), dismissing lAWs's
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arguments and concluding that IAWC had violated Section 8-406(b) of the Public
("PUA") (220 ILCS 5/8-406(b)) by providing water service to residences

Staff notes that the Settlement Agreement, Briefs on
Exception and Reply Briefs on Exception were not filed and at the time the Commission
issued a Final Order, the issue was not contested. The Settlement Agreement reflects
the same position as adopted by the ALJ in the Proposed Order. The reasoning set
forth in the Proposed Order is instructive and should be applied to this docket. Staff is
not aware of any other final Commission order that directly addresses the issue.

Utilities Act
outside its certificated area.

GTU also argues that the Commission has permitted utilities to provide service
from a point within the existing service areas without requiring a certificate for the areas
benefiting from the service. The cases relied upon by Galena are inapposite to the
issues before the Commission in this proceeding.

In VWII County Water Company, Docket No. 87-0353 (Dec. 22, 1987) Will
County's request for a certificate of public convenience and necessity was denied and
the Commission ordered Will County to provide water service on a wholesale basis and
to file appropriate rate tariffs with the Commission. At issue in that docket were both the
willingness or obligation of various entities to own the distribution lines and compliance
with a municipal ordinance. The resolution crafted by the Commission provided water
service as needed without running afoul of the municipal ordinance. Those facts are not
similar to the facts in the instant docket and no question has been raised as to legal
impediments or provision of service on a wholesale basis in this docket.

Similarly in Illinois American Water Company, Docket No. 96-0494 (June 11,
1997) the Petitioner requested Commission approval of a wholesale contract. Contrary
to the Company's argument, GTU's provision of service to LPOA is clearly
distinguishable from wholesale service as was provided in those dockets.

Finally, the Petitioner argued that it would be unfair to penalize the Company
based upon notice provided by a Commission employee rather than "having the notice
considered as an agenda item at a public meeting of the Commission." (Galena IB, p,
9) No legal authority is provided for this argument. Section 5-202 of the PUA does not
state that the Commission must consider the notice at a public meeting. (220 ILCS 5/5-
202) it simply provides for the mailing of 'a notice'. GTU does not deny that it received
a notice but seeks to impose a greater burden on the Commission than is required by
statute. Given the purpose of the notice - notification of an entity that it is in violation of
a rule, order, decision, or requirement of the Commission .- time is of the essence in
serving the notice so that the entity may bring itself into compliance immediately. The
notice, after all, is not the equivalent of a finding that an entity is in violation, it simply
provides the entity an opportunity to cure its violation before penalties may be
assessed. In this case, although GTU was notified that it may be in violation of Section
8-406, GTU did not bring itself into compliance within the 15 days provided by statute.

No public utility may serve customers outside of its certificated area without
having first received a certificate of public convenience and necessity from the
Commission. None of GTU's arguments have demonstrated that it was not a public
utility providing utility service from May of 2004 until September 14, 2005, during which
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time it provided sewer service to LPOA without a certificate of public convenience and
necessity. GTU was notified August 8, 2005 that it may be in violation of the Act and
that it may be subject to penalties under Sections 5-202 and 4-203 of the Act. GTU
failed to bring itself into compliance with the Act until September 14, 2005 when an
Interim Order was granted in this proceeding granting it a temporary certificate of public
convenience and necessity. GTU should be assessed a $1,000.00 penalty which takes
into consideration Petitioner's status as a small utility, its cooperation with Staff, the
speed (37 days) with which it attained a temporary certificate, and its relationship with
Utilities Inc., which is not a small utility and which should be aware of the requirements
of the Public Utilities Act.

GTU Position:

GTU is of the opinion that they did not provide service prior to obtaining a
certificate of service authority. GTU bases this on the fact that the construction of the
new plant to extend the LPOA's sewer facilities to a connection point with GTU's
existing certificated service area was performed by LPOA at their expense. GTU notes
that the Commission has previously held, in Docket 95-0238, that LPOA, as a co-
operative, did not need a certificate to provide utility service. GTU takes the position
that they have only sought a certif icate because LPOA desires to transfer the
responsibility for maintaining and replacing the lift station and main extension to GTU,
and that ownership of these facilities will not be transferred to GTU unless and until the
Commission has entered a final order granting a permanent certif icate of service
authority to GTU.

GTU interprets prior Commission orders for the proposition that a utility may
provide service to customers at a point within its currently certificated service area even
though the area benefiting from the service is located outside the certificated area.

GTU also objects to the notice of violation being given by a Staff attorney, rather
than having the issuance of a notice being considered at a public meeting of the
Commission. GTU is of the opinion that the power to issue a notice of a potential
violation should be a matter reserved to the Commission. GTU notes that when the
notice was issued by the Staff attorney, this Petition was already pending before the
Commission, and based on GTU's interpretation of other dockets, GTU had no reason
to know that their provision of service to LPOA was in violation of the Act.

v. Commission Analysis and Conclusion

The Commission first notes that the parties are in agreement that a Certificate of
Public Convenience and Necessity should be issued to GTU to provide service to the
Long follow Point Condominiums, located in the area described in Exhibit A to the
Petition. It appears that the subject property is in need of sewer services, having been
informed by the Illinois EPA to cease their prior method of handling sewage, that
Petitioner is well situated to handle service for the subject area, and there appear to be
no municipal facilities closer than 9 miles to the subject area.
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The parties are also in agreement that the Petitioner will adopt new water and
sewer rules, in conformity with Staff Exhibits 1.2 and 1.3.

The two issues on which the parties have disagreement, are first whether GTU
should be required to make refunds to LPOA for a portion of the contributed plant
constructed by LPOA, and second, whether GTU should be fined for providing service
to an area outside their certificated area prior to receiving a new certificate from the
Commission.

The Commission first notes that it appears the parties are in agreement that
there are no codified sewer rules in use that would aid in the determination of this
matter. Staff urges the Commission to use the water rules to aid in determining this
matter, as discussed in Docket 00-0194. To use the aforementioned water rules in this
matter, GTU would be required to make a refund to LPOA for the contributed plant in
the amount of $24,927, which GTU notes would amount to approximately 40% of the
Petitioner's annual income. Under the sewer rules that Petitioner appears to be
operating under at the present time, no contribution to capital would be required. The
Commission notes that upon adoption of the updated water and sewer rules, this issue
should not be in question in any dockets in the future.

Staff notes that the revenue received by GTU for services rendered to LPOA
would not have been considered in GTU's most recent rate case, and therefore Staff
believes that all this revenue should be available for investment in the main extension.
GTU believes the testimony shows that to accept Staff's proposal would have the
negative effect of increasing the cost to provide service, and would have a chilling effect
on any future requests for small expansions to serve a single or a very few customers.

The Commission, in this hopefully unique situation, is disinclined to require a
contribution to capital from GTU as requested by Staff. We note that under the sewer
rules in effect for GTU at the time of the construction, unlike the new rules to be
adopted, no contribution is contemplated. The Commission also notes that in this
situation, LPOA was under a mandate from the Illinois EPA to remedy their sewer
treatment situation, which they were able to do with the assistance of GTU. The
construction of the lift station and sewer main were undertaken by LPOA, and the
agreement between LPOA and GTU contemplates the facilities being given to GTU
upon a certificate being issued. while we recognize that GTU will be receiving these
facilities at a zero cost, this does not appear to give GTU any incentive to provide sub-
standard service, nor the opportunity to seek a windfall in the future. while this
arrangement appears to have been structured differently than most additions to plant,
with construction being handled by the customer in a service area in which the utility is
not certif icated, it is the hope of the Commission that this was done to ease the
environmental burdens of the condominium association, and not an attempt to
circumvent the Commission rules and regulations. The Commission further notes that
the best time to resolve the issue of refunds is prior to the issuance of a Certificate and
prior to the beginning of construction. It is unfortunate that in this case the Company
agreed to provide service and that construction was begun prior to the Commission's
authorization being granted.
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On the issue of a penalty to be assessed for providing service prior to
certification, it appears clear to the Commission that GTU was in fact providing utility
services to an area outside of the Petitioner's certificated area of service. The
Commission is also satisfied that the notice provided by Staff Attorney Milosevic was in
compliance with the rules, and that this notice entitled GTU to a 15 day period in which
to bring themselves into compliance. while GTU argues that a utility is entitled to
provide service to a customer outside their certificated area, we agree with the position
of Staff that the cases relied upon by GTU do not stand for this proposition. The
Commission is also in agreement with Staff regarding the mitigating factors present in
this matter, but we also note that GTU apparently provided services to LPOA for
approximately 16 months prior to obtaining an interim certificate of service authority.
The Commission is of the opinion that the recommended fine of $1,000.00 is
appropriate in this matter.

1

VI. Finding and Ordering Paragraphs:

The Commission, after reviewing the entire record and being fully advised in the
premises, is of the opinion and finds that:

(1) Galena Territory Utilities, Inc. is a public utility engaged in the business of
furnishing water and sanitary sewer service to the public in portions of the
State of Illinois and is a public utility within the meaning of Section 3-105
of the Public Utilities Act,

(2) the Commission has jurisdiction over the Petitioner and of the subject
matter herein,

(3) the recitals of fact set forth in the prefatory portion of this Order are
supported by the record and are hereby adopted as findings of fact,

(4) a Certificate of Public Convenience and Necessity should be issued to
Petitioner for the provision of sanitary sewer service to the area described
in Exhibit A to the Petition,

(5) Petitioner should, within 30 days after entry of this Order, file tariffs
implementing Rules, Regulations and Conditions of Service substantially
consistent with Staff Exhibits 1.2 and 1.3, with an effective date of not less
than thirty working days after the date of filing for service rendered on and
after their effective date, with individual tariff sheets corrected within that
time period if necessary,

(6) The Commission rejects Staffs recommendations for an initial refund and
for possible future refunds of sewer construction cost, and

(7) Petitioner shall, pursuant to Section 5-202 of the Public Utility Act, pay a
fine of $1,000, which amount shall be paid to the Illinois Commerce
Commission within 30 days of the entry of this Order.
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IT IS THEREFORE ORDERED that, pursuant to Section 8-406(e) of the Public
Utilities Act, a Certificate of Public Convenience and Necessity is hereby granted to
Galena Territory Utilities, Inc., to provide sanitary sewer service to the areas described
in the attachment to the verified petition filed in this docket.

IT IS FURTHER ORDERED that the Certificate of Public Convenience and
Necessity hereinabove granted shall be the following:

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

IT IS HEREBY CERTIFIED that the public convenience and
necessity require that Galena Territory Utilities, Inc. provide sanitary sewer
service to the area described in Exhibit A to the verified petition flied in this
docket.

IT IS FURTHER ORDERED that Galena Territory Utilities, Inc. shall serve such
customers under the standard rates, rules and regulations that Galena Territory Utilities,
Inc. has in effect.

IT IS FURTHER ORDERED that within 30 days after entry of this Order, Galena
Territory Utilities, Inc. snail file tariffs implementing Rules, Regulations and Conditions of
Service substantially consistent with Staff Exhibits 1.2 and 1.3 with an effective date of
not less than thirty (30) working days after the date of filing, for service rendered on and
after their effective date, with individual tariff sheets to be corrected within that time
period if necessary.

IT IS FURTHER ORDERED that pursuant to Section 5-202 of the Public Utilities
Act, Galena Territory Utilities is hereby assessed a fine in the amount of $1 ,000.00, said
fine to be paid by check made out to the Illinois Commerce Commission and delivered
to the , Financial Information Section of the Commission's Administrative Services
Division within thirty (30) days of the entry of this Order.

IT IS FURTHER ORDERED that Galena Territories Utilities, Inc. shall file with the
Commission's Chief Clerk a certification attesting that the Company has paid the
ordered fine. Said certification is to be filed under Docket No. 05-0452, served upon the
parties to this docket and a copy is to be provided to the Manager of the Commission's
Water Department within thirty (30) days of the entry of this Order.

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-1 is of
the Public Utilities Act and 83 III. Adm. Code 200.880, this Order is final, it is not subject
to the Administrative Review Law.

By Order of the Commission this 30th day of August, 2006

(SIGNED) CHARLES E. BOX

Chairman
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IN arm c:l:itcq1'r comm' ran nzuStrsxnrn aunrcui. nrsumicr
max: COUNTY, ronzruors

PBOBJ oF THE STATE .oF Irgnmors
ex rel. LISA MADIGAN, Attorney
General of the .State Of' Il l inois,

Plaintiff I
No . 05 CH 1009

57,

WATER COMPANY,
CoI'porat-iQnI

a n \ 8
Defendant .

)
)
)

)
)
)

)

)
I l l i n o i s  )

)
1
) ALL 4221105

CGNSENT ORDER
t

91aintzi f f  , PEOPLE op swam oF ILLINOIS , ex rel 5 LISA

MADIGAN, At:1:orn¢y G e n e r a l  o f  t h e  S t a t e  o f  I l l i n o i s . , t h e  I l l i n o i s

Env i r onmen t a l  p r o t e c t i on  Agen cy ( " I l l i n o i s EPA" ) I and Defendant ,

Charuiar Water Company, h a v e  a g r e e d  t o  t h e ma king o f th is Consent

Order and submit; i t :  tO this Court for approval  . The part ies

agree than the statement of facts contained herein represents a-

of.. the éV3.dén¢é acid '11-.éslzimoiaY which would bef a i r s ` " "

introduced by-  the par t i es-  i f==a t r i a l  'were  ba ld. . The Parties

further'  st ipulate that this  statement of  facts is  made 'and

agreed upon f o r purposes of settle ""E""'6§i'§"'"d that neither the

faét f that a party has entered into this c6nsenz: Order; her any
*

of the .faci8 st ipulidlied .4ereitn,. Blnall be int:i:Qduced into

evi.&e1i¢e in. an? Qth§r proceeding re'gar1diN9. the ctlaima asserted

-in the r3;dmi1=e¥l44iN1;- .e=¢_s=¢1-'»1= as Qth1a:w:Eée provided.; berain-

iI v

I f  - t h i s



Court approves and -enters this Consent Crderr Defendant- .agrees

t o be bound by 'the .COnsent Qriier and not. to con t e s t  i t s  v a l i d i t y

in any subsequent proceeding. to implement or. enforce its terms .

However , i t= is the inf-ent  o f  the part ies to  thy Consent  Order

t.ha\: it be a firia'l. j\1dgrneri& Qn. the meritzs of this matter,

subject to the' p'ré:v5:Bions. of. -Section. VIILK ("Re1éas.e -from

Liability" ) and Section vII1.m ( "Modification of Consent:

a'tmIsn:rcT1on

This Coilrt. has- jiiriédidtion .of the Subject: matter fxereiN

and- .Cf the parties don8énEing=he:i:et;o pursuant t i t h e I 1 l i Bo i8

Environmental Protection Act: ("A<:t"'), 415 ILCS 5/1 et seq.

(2002) 4

r e .

The unéiea:»si5n.ed :l:epreser1iiEl$=ives for each. party certify that

they are fully autumn-:ized bY the party whom they represent to

enter into the terms and Qpnditibns of this Clonsent Order arid t:o

legally bind them tie

1
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S'rA'rz1»Ns1rr GF FACTS

P a r t i e s
n

*

On June 24, 2005, a ComplaiNt was filed `on behalf of

t h e people- of . the State of 'Illinois by Lisa, Madigan, Attorney

General o f  t h e  s t a t e  o f Illinois, on  her  own  mot i on  and  upon  the

and (e).relqoest -of the I11:Lnoi=s= BPA; pursuant- =t:¢ Section 42 (d)

41s res 5742 rd)o f t h e A c t , and (e) aga ins t  t he  De fendaNt  .

a The .I11inoi8. EPA is an .administrative agency of. the-

State pf I l l inois, created -pursuaztz  to Séctz ion  4  of t h e  A c t ,  4 1 5

ILCS 5/4, 4

Defendant. J A t :  a l l  t i m e s  r e l e v an t  t o  t h e  Com p l a i n t ,

was arid s a n I l l i n o i s  c o r p o r a t i o n  t h a t i s  author ized  to ¢

tzransaétz. busioesa -in the State of I1.1.ino:Ls.

_ S i te  Descr ipt ion

1. A11 all t.ime8 rE1€1IaI1t to the CQf\"P1ain1; , Defendant

owned' 348 .QI2.é:;a1: ed. a P11151 water  supp l y ("PWS" ) 198-'ategl north.

of Gurney northeast Lake' County, I l l i n o i s  ( " f a c : i 1 i t : y "  o r

".8ill8§".) 4

52 u ;11h€. jcharmar PWS. distribution system ddhaii8tis. Ni 1'-.wb

shirloéi and 14Y&¢Pheuma1ii¢= 8tmsaSe 'df app.rc»==imaI=el¥

... thousand five-hundred (7,560) gallcms.

The PWS currently fobtéains water by pumping
¢

frcim two wells . wells- .#1 #2 have natural-. f̀1uor:l:Eie,. -Md the,

6
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water from. both wells iS tréafeii ,with ~odium hypochlorite and

then the treated water' is .diatrributed throughout the-

diBt:»ribut:i.on sys.t1.em-

.  U on .NovéMer 21, .2003, the Il l inois EPA inspected the

Charliaar PWS discovered that a "hydropneumatic storage t:aLnk

had' héeh re§1é\¢=d wit;h;>ui: Qlitaining all . l l l i né i s EPA'i ssued
a

construction permit .

Allegations of Non-=U¢4ulp1:i;anc:e

P1ailitri contends that the Defendant has violated the'

falloWing. provisions of the Act, I l l i no i s  Pol l u t i on Contro l

("B.Oard" ) Public Water supply 'Regulations , .and the

I1-1'inois;"8pA -.Bublic Water 'Supply Regulations :

Count I :

r r

\

FAILURE TO OBTAIN A consTRucTIon.-
PERMTT:  V i o l a t i on of Section 15 (é) -of
the 1A¢u, 415 .ILcs 5/1s (a) (2-ooz.) .,
'Section 602.¢1Q1 ('a) of the Board. l i c -
Wdter supply .Rq d t i ons , ..3s= Ill . ,MW
Gone 602,101-Qa.) ,. 'and Section 652..1.01.(a)
.of the I1l imis-EPA publ ic-waher= Supply
=Ré 1 § t i o ns ,  3 5  I l l . Com
-652 . 101.(a.) a

i

a
Count: II: OEERN:rING= WITHOUT A PERMIT: Viglatibn.

of Secztibn 1a..(a) (2) (Sf). cf. theAct,
.415 .rntés sl18.(~a) (2)). and 'sax .:(2.¢892.) ,. and
SectioN 602 .Eng -of tie Board public; '
Water supply Regulations., .35 Ill. Adm.
C̀!6de- 60298 192 c

I

Adzniiiébiuia..of Violations
l

Tire .Neiendant rgpreseniss that. in, ,has .emtez-ed iixta -Thia 4

9

5

¢

I
T

Board

c

D

4

a

4



Ubnsent Order' Eur the -PUrpose of Settling and compromising

disputed. claims without: .having Eb incisor the ebcpéNSe .of contested

litigation. By entering into this Consent Order and complying

with its rems, the Defendant does not affirmatively admit the

allegations of vztcilation 'within the Complaint and referenced

Within section .III.c 1'Iéi'ein,` acid this Consent Order shal.-1 not be

interpreted as irxcluding 8i1r:h admission

IV. APPLICABILITY

This .Cqnseot Greer shall apply to and be bindihs uppp, .the

§1aint:iff and the beiendant., and :any officzar, Mrector, agent

or employee of the Defendant, as well as any usuc:cessors or

assigns of the »Defendaht~..~ The Defendant waives .as a defense to

any enforc.eMent action takézi 'pursuant to thi-s 1C61;sé1it Order the

failure of any of its officerS , Mrectors , ageNts , employees or

auccessars oz: assigns to .take. such. action- -as shall he required

to .ccimply with the provimtcms- of th is Consent Dryer

No changé in ownership., corporate stratus or operator of the

in .any way alter the responsibil ities of the

Defendant: under this .Coosenta Order.. In the event of any

c:¢i1vé3tanc:e of t it le, easement; Br other iquereau.

noel .D¢f.é£|LH4fi1= shall édntinue. to be bQur4d liable

for fperfQrmM¢e of all _cabligatigng .under this COnsent Order . I n

appropriate cirCuinstan::es, however, the 'Defendant and a proposed

5



purchaser or operator of the facility may jointly request, and

the plaintiff, in its d;i.s¢:ret.iox;., may copsideg: modification of

this Consent: Order to shiigate the proposed purchaser or

csper'acor to carry cut. future- requirements of this Consent order

iii place of, or in addi t ion to, the Defendant .

c. In the evert: that the DefeNdant préposés to -sell or

transfer any real pr°perty o r operations subj act to this Consent;

Greer I the Defendant sh'a11 notify the P la int i f f  30 days prior to

the ccgnveyaiice' of I:;it1e', bvmership or other in terest , including

a leasehold interest in thafaci l fty Dr a portion thereof.  The

Defendant shall make the prospective purchaser or successor' s

compliance with .this Consent: 'Order a condition of any such sale

or transfer -and shall. provide a copy of. this consent order to

any Sutzh .succeSsor in interest. This .Provision dues not .relieve

the Defendant' -franni. cempliancé.. With any. regulatory requirement

regarliiog notice' transfer; of -applicable: facility ~permits.

v . COMPLIANCE worn drank Laws REGULATIONS

This Consent: Order in no ~way= =a£Eects the -respond ~ibilitzies 'of the

state or local lawsDéfeixdant to comply with Other .federal ,

or- regnlaniwsi .in¢1udii19..b41= n¢t riminea t.¢ §:he Act., and the
9

Board Regulations , 35 111 . Subtitles A through H .

The 98:41.88 agree that' 1:he venue QS én1r= ~ac.t:Lon conunenced .-in...

4 . .

Adm. Crude 1

»

I



the circuit court for tb,e'.pu:q8o§es of interpretation and

enforcement of the terms. and coNditiOnsxdf this consent. Order

shall be in the 'Circuit Court of Lake County, Illinois

vs:l:. BBVERABILITY

I t  i s  the  i n tent  o f the plaintiff and Defendant that the

prpv'isioh~ of this Ccmaent: Order =sha11 -be severable, and .Should

any provis ion be declared .by a 'Coiir t of .compecenp jur isdict ion

to be inconsiétzeht with state or 'federal law; and therefore

unenforceable, .the remaining clauses .shall remain in full force

and effect

a'u:oGm»mw ORDER

Court ,  having jur isd ic t ion other  the par t ies  'and

subj act matter, the part ies having appeared.,  due notice having

been givens the Court having ggnsidered tzhe stipulated faction and

being advised in tihé -~premj.ge3,. thy? Court..finds the following

relief apprnpriace

IT 18 HEREBY ORDERED, ADJUZDGED AND DECRE8D

Pé§i!L1t1*'

The Defendant shall .pay a civil penalty of .Five

Thousand Do11ar8 ($s,-000.00) . Payment 'Shal l be tendered at. time

Of' end: of the consent order

pdy\we§iiii.-shall .be c;erl;:£.ifi'ed..check, .meaner :QXder

o r e 1 f e b £ § : ' o 4 b .  f d n d é  ` t r a n § f e r , -  . g a b l e  t o  - t h e  ~ I 1 1 i n o d  s e f é r

7



deposit: into the EnvironMental Protection Trust Fund ("EPTF" )

and Shall 'be~ sent by Eirstz class mail., unless submitted by

electronic funds transfer; and delivered to

Illinois. Environmental .Protection Agency
Fiscal Services
1021 North Grand Avenue 'East
P.O. BQx 19276
Springfield, IL 62794--9276

The name, cease number and the Defendant's Federal

Employer Ident:i.~f:i.c:at'ion .Number .(,"FE.IN") , 3s-2589107, Shall

appear on the face of the certified check or money order. A. copy

of the certified check, Money order or record of  e lectronic

funds transfer and any transmittal letter hall. he sent: to

Stephen J....Sylvester
Assistant Attorney General
Environmental Bureau
188 West Randolph st: 20
Chicago, Illinois ~. 60601

Floor

Future Counrrpliance

Defendant: SMall Obtzain a variance from the Lake

county, Illinois zbnihg set: back .requirements or an easement

that -ccrmp.1.ies with the make: Currey. Illinois zoning set. M

xqequxlirememts..for placement nf its .hydrcpneuluatzic storage 'tank

abgyg. ground

2 If Defendant obtaiinsn a variance from the Lake

Couni:Y», Illinois éédihs Bet: hawk r¢¢auixem»en1:e Qt an easement:

than ¢¢1!1£5l:ies with the LQXQ: County, .Illinois rzoniog set back



apequiréwuents, then 'Within 45 days of such receipt, Defendant

Sh511 apply .rd .the 1111119315 BPA f.or a ='construct:lion pens'-mit .-for

glacewenb of it; 1iydrr>phewm=i<= .storage above .gram

If -Within .90 days of entry of the Consent:

Order. Defendant 8Ea:l1s. -to obtain a variance from the Lake

County, I l l inois zohi i ig~ 'set back requi rements or an easement

that complies With' the' .Intake County, I1~1~inois ,zoning set: back

requiremeNts, Defendant shall

immediately, .but .no later' than 7 days

contact the 'Plaintiff and. set up a meeting between- the parties

to dismiss al teriiativé 'actions to be talker bY Defendant to

comply with the termsbf this Cbnsenti order

i:L.. 'within 3.0 days of 'the' .meeting with

Plaintiff required in Sécticm VIII.B'.2.b.:l.. anhowe, Defendant

~hall submit .to Pla int i f f  for  review approval., a plan t'o

b r i ng  i t s publ i c .supply into compliance w:Lt:h all

applicable laws aild actions

iii. -it .P1aintiff disapproves De.fenlda1nt'.s..plan. to

bring its public water supply into compliance with all

appligalyle .laws andregulations I . Defendant:. 'Within chirpy

(3.04 'days -bf re=eivinQ 'such disapproval o~otifigat;ion from

Plaintiff, .submit *to Plaintiff a revised plan, which Batzisfies

P1aini:iEf"s- cbjeotzibns 'too Defendantvs prior submittal

shall,



3 . within 120 dayafrom the issuaNce of all applicable

permits., including the construction .pea:mit; from the Illinois 'BBA

and any 'other permit~ ~1 required to relocate DefendaNt' S

hydropneuiuatzlic téacik above groin, "Defendant shall ~init;iate

complete -i;he relocation of its hydropoeumatzic storage tank above

ground according to the terms of. the Iiiioois .EPA -issued

construction permit..

4. Within 7 days of completing the re locat ion of  i ts

hydropneunw=i§==n¢ Storage tank above ground. Defemdeint shall ap1:1y

to the. Illinnirs BBA for an operating Perunisu for the. operation' cf

its hydropneurnatic: .storage tank . All actions required t:o be

completed. 'under paragraphs 3 4 ~.of this section V:cI1.8.. shall

be completed witbinr -Rio more than 127 days after. tihé .issuance Of

all appliqgble Qiermits. including the .instruction ;perud;t from.

the Illindizé EPA and ,any otnlzuer permits required to- .relocate

Defeuadgot-'~§'h}g"da:9pneumatic. tank above Srvwnd ("~E':i:nal .Gczvmpliance

Date" )
¢

5. the issuance of the operating permit requiréd~. by

section VII;£.3.4 dbmre, Defeurxdant ~8ha11 at: all times .operate the-

Charmazr PWSI in compliance' with the. terlud and conditions of such-

permit 0

s. in Wilie m.=1ni¢=h, of i i :  w i l l .  Be maible " to=Def€4€18€9i1»
s

complete .1Ehéi viork ~regu:Lred in paragraph 3 of this .ect;:l.ox:i

O 1 0

I
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VIII.B. above, 'Defendant may reques t  an  extens i on  QEno  more

than 60 days by providing a .written request: t o  t h e  I l l i n o i s EPA

and the Office of the Attorney General n o later than .30 days

before the 'Final comp1ian¢e.~Date. The request shall provide an

explanation and description, with supporting facts , (1)

pz'ofvicIiri9 the reasons why Defendant i~ unable to comiiiete.

performance of the requireinents. of this Section VII1..a by the

Final Compliance Date, and (2) demonstrating that Defendant has

acted with .due diligence iN Pe:l.on1iirig`the requ.iretneNt:.B o f  t h i s

Sec:.t:i.¢n VIII.B herein. The Illinois EPA shall" approve or deny

the  req l iee t  . The Illiovis .EPA may deny the .request for

.extension :Lf the Defendant. bas failed. to demonstrate that i t  has

acted with -due diligence in performing the requirements of' this

Séctzion . VIII;.B herein . Failure..by Defendant to Comply with this

ndticé reqdiremenh s h a l l preclude Defelnddnt: from bbtainillg. a n

'extension :Of irene under this paragraph .6 of SeCtion' VIII .B.

c . Stipulated Penalties

.1_ If the Defendant fails to complete any or

fails cc: <=¢It1ply with any response Or liepcirt in requirérneldt

Q

the 'date speciiiédi iN Sectiiqp VIII-B.~ of this Conseziiz. Qxaen.. the.

'Deféndant shall provide notice' to the] Plaintiff. of each failure

tO' comply with this ;Copse£nt .order. In addition, the Defendant,

shoal pay' to the. Plaintiff., for payment into' une

O I

11

activity

bY

n

I

4
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Stipulated penalties per violation for each day of violation in

the amebUnt of $100.00 until such time that. qbnipliapce is

achieved

2 Following the Plaintiff's determination that the

Defendant .has failed t:o complete performance of any task or

other portioN of work, failed to provide a required SUbMittal

including any report or notif ication, Plaintif f may make a

clemantl for stipulated penalties upon Defendant for it s

noncompliance with this Consent. Order . Failure by the Plaintiff

to ǹ la:ke this demand -shall not relieve the Defendant' of the

obligation t:o pay stipulated penalties

A11 Penalties .owed the Plaintiff under =tahis section of

t:hi 's Ccnsentr Order that "have not been paid 'shal l  be payable

within thirty- (30) days bf 'the date the .Defendant hows or

éhCuld have known o f i t s r1Qn¢°mp1ian¢e WiEh..a§riy"proVisic5n of

this ConseNt Order

4 All stipulated penalties 'shall -be paid by

céi:'t:Lfied check, t'nQney .order 'or eleCtronic fids tréinéfex

Payable to the Il l inois EPA for deposi t  int tb the EPTI8' and shall

be _-sent ray first cilaés 11131.11 'unless subvrnitNed by electronic:

funds transfer, and delivered tO

Iliiradia EuVirbnlnental P:i5Qlzé¢.1ii;>r4 Agegigy
Fiscal services
1021 Nbnéth Grand. Avenue East



5

p.o. Box 19276 .
Springfield, Illihdis. 52794-9276

b. The name and number of the case and the

Defendanids FEIN shall appear on the face of the check, A copy

of the c~ ~rtified check, money order or record of electronic

funds transfer and. any transmittal letter shall be sent: to:

Stephen Cr. Sylvester
Ass:5,stant Attorney General
Environmental, Bureau
188 West Randdlph St., 20"' Floor
chicaga, Il l inois 60601

5. The stipulated penalties shall be enforceable bY the

pi aiNtiiff and shall be in additiétl t o i and sh.a11 not 1pr88. ode
r

the use Of I any other remedies or Sanctions arising from the

failure to comply with this Consent; Order.

D. Interest on Penalties

9
Porsuant:.- to Section. 42 is) off Ehe Acc, 415 ILCS'

5/4=3`(9) , ingres; .Shall accrue in, any pgnaltyf Hllinunt Qwed by the .

Defendant not paid' within the- time. pre5ci:33;bed. herein, at the.

mahdmum rate allowable under Section 1003.(a) of  the I l l ino is

Inczatne Tax Act., 35 1Lcs 5/.1003 (a) (2002) .

.2 i Inf¢:r:est ulipaid =peri¢i1tieé shall .149914 to =i¢=.¢r1i¢

from .tihé= .date such. are due and. continue to .a¢¢:i1:'\;1e. tr; the date

full payment fs. received by the Illinois EPA.

3 4 Where partial -payment is made on any penalty amount:

13
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that i s due, such .partial payment shall be fi rst appl ied Tb any

interest On unpaid. penalties than owing

All interest on penalties owed the Plaintiff sha1.1 be

paid.by c.ert::iLfied check, money order or electronic funds

transfer payable to the Il l inois EPA for deposit in the EPTF and

shall be submitted by` first class mail unlesS submitted by

elecztzronic funds transfer, and delivered to x

Illinois Environmental Prcatectién Agency
Fiscal SerVicer
1021. North Grant! Avenue East
P.O`. Box 19276
S1Dlr£ilgfie1d., Illinois : 62"794~9276

The name, case number, and the Defendant's FEIN shall

appear on the face of the certified check or money" garden.

COPY of the certified. check, -money order Qr record. of electronic

funds ,transfer and any trénsmittal letter shal l  be sent t.o

Stephen J . Sylvester
A531éténi: Atiiozthey General
Envitgnmerital 'Bureau
1BIB West tzandalph Sc to
Chicaigc, I'1linois` 60601

Floor

Flltilré Use

Notwithstanding any other..language ix; thy? Consents order to

cbntzraryI and iN <:Qrisid€¢ratir>11 of the. mutual premises and

conditibris gontained iN this Can-sent Order, '~inc1ud5;ng the

Release from Liabil ity cpnttained Section VIII »K,r below

14
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Defendant: hereby agrees that this Consent:"order may be used

against the Defendant i n any subsequent enforcement action o r

permit proceeding ;a.B proof o f a past: adjudication of v io l a t i on

of  the Act and the Board Regulations promulgated thereunder fo r

a l l  v io la t ions a l leged in the  Compla int  in th is  matter, for

puzpases of section 39 (a) a nd ( i ) and/or 42 (h)" of  the Act , 415

ILCS 5/39(a) and ( i ) and/or 5/42 (hy. Further, Defendant agrees

'to Wéivév in any 'subsequent enforcement act:i;c>n,. any right to

cont:eat: whether these alleged violations were adjudicated .
4

F . Force Majeure

Forfthe purposes of this conserit Order, force -Majeore

i s an évent~ arisiNg éolely beyond the control .of the Defendant ,

which prevents the t.:Ltnel§r performance -of any of the .requirements

of this Consent: Order . For purposes of this Consent order force

majeure Shall include, but is not l imited rd, events such .Gs

floods. f ires, tornadoes, .other natural disasters, and' .labor

disputes beyond. the reasonable control of the Defendant;

When. in the Gpinion of the Defendant, a force majezire

event bccurzs which causes or may cause. a delay :lim the

performance of any ¢f ¥§h§. requirements of Consent. Order ,t  i s
v

the nef.e.naa;1: shall Qrally- iloizify the- Plaintifi within fort:y4~

eight (48) hours of t:he» .occ1.1rrenc:é'. Writt:en. notice: shall be

given to the..Pia-iniéiff. as :BOGN as .practic:ab1¢,- ..bu'1;= No later

2...
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ten (10) calendar days after the claimed occurrence.

'3_ Failure by' the. Defendant to~ comply with the cit;i¢e

requirement~ of.  the preceding paragraph Shall render this

Section VII. I.F voidab le by  t he  P l a in t i f f  a s  . t o  t he  s pec i f i c

event for  which the Defendant has f a i led t:o comply with the

notice requirement.. 'If voided, this section shal l  be of no

effect as to the particular event: involved.

4 . 'Within ten (10) ca lendar  days 'o f  receipt  Of the

wry:te:n force majeUre notice required under section vII1:.F..2 ,

the- p1ainEif iE.  shall reappnd to the Defendant in wr it ing

regarding the Defendant"s. claim of a delay Br impediment t o

performance. Ifvthe p l a i n t i f f agrees that the delay o r

impediment to. performance has been or will be caused .by

circum8tanctgs beyond the control of the. De'fendan,t, including any

entity cpntrol.led by the Defendant, ad ftzhat- the. Defendant: :wild

not have prexrennea the d8l8Y bY the éxérgise of due..di.1iLge;ice,.~

the pa.rt:ies. 411811 stipulate .to. an eagtensinn df t;he. required-

.deadl'irie.(s)' $~br all requirement: (is) affected HY the delay, bY :a

per iod equiva lent to the delay actual ly caused leaf such.

Such Stipulation may he filed as 3. ~mc§d:!.fi¢a1:.ion

,to this c.cahséifili Dzfder zpurSuqiit to the .modification ~pr'ocedure§».

circumstances I

escmlishea this Consent Order . "The Defendant .shall not he

liable. .tor stipulated penalties for ume period .of any such. 1

16.
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stipulated extension

:Lf. the Plaintiff dQe.s not; accept the DeféNd8;1t"S Claim

of a force majeure event, .the Defendant. may submit fthe- .mattgr t o

this Court within twenty (20) calendar days of receipt: of

P1ainti:Lff"s determination for resolution to avoid payment of

stipulated penalties, by filing a petition for determination of

the iSsue -Once the DefendaNt has submitted such a petition to

the Cciti irti, the Plaintiff shall have twenty (to) calendar days 12°

fi le ..it:e response to 'Said petition. The burden of proof of

establishing" that a force majeure event prevented the-- .1;ime1y

performance 'Shall be upon be Defendant: . If this Court

detérmiries that -the delay .or impediment to performance has' been

or will "be caused by circumsiahces Boldly beyond the;cQr1t;.r¢1 of

the Defendant, including any. -entity controlled b y h e Defendant:

and that. the Defendant could not have prevented the delay by the

emerciBe- tif 'due diligence, the Defendant shall he excused as. to

ow: éveht ( including any imposition Gt stipulated Per-a1t'i€S)

for wil l . reqgirementza affected by the delay, for .a_ period .°f i;ime

equivalent. to. the delay Qr- auch other -period as may be

det:eIm:Lned by this Ccvurt

An -increase in costs associated wihh i1flp1éme1'it.ir!9' any

reqI4r&!Ii?4P - gf; this Qon8enp.. Oisdér ehaJ,»1 my: by in=BéJ§£i Q19C1-we

the. nefendaam; Wider the pirzésvi8i0ps or Whig S.ec.tion .VI IL.F Rf

17



this 'Consent Order from a..failure t:o comply.with such 'a

requl recent..

G. Dispute Resolution

Unless otiherwiae provided -for in this Consent; Order,

the dispute resolution procedures provided by th i s  sec t ion  sha l l

be the only process available to re so l ve  a l l d isputes ar is ing

under this consent Order, including but not 1.imit:ed td the

I l l i no i s  EPA ' s approval, comment on,  or  denia l  o f -any report ,

plan -or remediation objective, or the I l l i noi s  ErA's dec i s i on

regarding appropriate or necessary response activity. The

fo l lowing are expressly not subj act to the dispute resgilUtion

procedures provided by this section : disputes regarding farce

majévre. which ha s separate procedures as contained in Section

VIII.F above; where "the Defendant. has violated any payment; or

-.compliance deadline within this -Consent: Order, for which the

Pl aintzifff may "elect: to. file a. Pet it ioN for aci jxidicat ién of

.coNtejript or rule to Show cause ; and, dispute~ ~. regarding a

.substantial danger to the environment' Er to the..public health of

person or to the welfare of Persons .

The dispute :|:eSg111t:i,on. prcqedure' shall be zlinvdked upon2. |

chewrituen nptiée-by one oft the' parties to this Consent -bider'

'rd 'anon:h¢r describing the' .nature of the tliqpute :ad.. the.

' initiating pauctyfs position with- regard tO Bu¢h The

18
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party receiving such notice -shall acknowledge receipt of the

notice ; thereafter the parties shall schedule a. meeting to

discuss the dispute informally not later than fourteen (14) days

from the receipt: of such notice

Disputes. submitted to dispute. resolution shall , in  the

first' instance, be the 'subject 'of informal negotiations- betweeN

the parties . Such peria of informal negotiations shall be for

a period of thirty (89) calendar days from the date of the first

Meeting between representatives of the Plaintiff and the

Dezfendanu, Unless. the parties' representatives agree, 8.n

writing, to shorten or extend this period

In the event that the parties are unable to reach

agreement during the informal -negotiation' peritadf the- Plaintiff

shall provide the Defendant with a Written stmimary of' i t s

posi t ion regarding the dispute. The positiOr1 advanced by the

pla int i f f  shal l  be considered binding unless. within twenty- (.2o')

Calendar' days of the DefendaNt' s receipt..of t:he written sunuuarj,r

of the Plaint:Lff' s »p¢8iniQn, the Defendant files a petition with

this Court: .seeking judicial resolution of* the dispute . The

p1a5LM=.5;§ff'~ shall reHp1oIId to the pétitiion 'by fi:1ing the

administrative record of the dispute and any .argument re.spQr1si*J'e

t:Q iihe peti1=is>lr1 within 1=wen1=y (20) calendar .days of serviicé of

DefeNdant:L.B petition ; The ̀ a<1¥niMstra;tive i¢e§§<=§¢=c1 .of file .dispute

19



'shall .inc:1ude~'t:be written notice of the dispute, .any responsive

subnd.tt.a1=s. the plairiuiffs written summary .of its position, the

Defelicfantw s petition before the. court and the Plaintiff" :

response to the petition .

5. The invocation of dispute resolution, in and CO

i t s e l f , 'shall not- -excuse compliance with any requirement,

obl igation or deadl ine contained herein, and stipulated

penalties may 'be ~assessed for failure or noncompliance during

the. Period of dispute resolution .

6. This Gourd .shall Make its- deéziaion based on..the

administrative record and shall -not .draw any inferences ppr

establish any presumptions adverse. to- any party as a result of
v

i nvocat ion of  th is sect ion or the part ies' i nabi l i ty  to reach

.agreement with respect tie the dl~ptgtgd issue . The P l a i n t i f f  s

-position g8hall .be affirmed unless n based upon the administrative

record I ii: is against the manifest: weight of the- evidence.-

7. As part: cfthe resolution. of any dispute , 'aha part.ies',

id -~appropr;i ateby agreement, or by order of this COurt, may,

circumstances, extend =or- modify t:1;é -schedule for _comply-etiqn of

work under this Consent- Order to acc.ourit: Fri u' e I delay . i n the

work that occurred és- a result of displlte :§:e§o1tiE.1911. 5

TH . Correspondence, Reports and Other Docsurneuts

.Any -and all correspondence. réporizs ani" o&her- documents

. 20
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required under this Consent Under, except for payments pursuant

to Sections' VII:E.A. and C. of Elis Consent Order ahalljbe

submitted as fol lows:

As to the Plaintiff

Stephen J. Sylvester
Assistant Attorney General
EnviroNmental Bureau
188 west Randolph st. , 20*" Floor
Chicago, I l l inois 60601

Joey Logan-wilkey
Ass.istaz;t Crltihsél
I l l i no i s  EPA
1o21 Worth' GraNd AVenue East:
p~.o. Box 19275 .
Springf ie ld, I l l inois 62794-9276

¢

As to the Defendant:

Lisa.crossetu
Vice-P1:esident-6perat:lions
Charmer Water Cqmipany
2335. Sanders Road
Northbgook, Il l iNois 60063

Dorrin Young
Regibrial .D3.redtbr. Qr Operations
U t i l i t i e s , Inc.
Midwest Regional- Office
Post Offieé..Box 656
mokena, I l l i n o i s  s o n s

*n

'Madeira F. 'McGrath
Baker & Danie1s=
gag* n¢:1:h"mér'id1an Strééii..; Suite .270.0
Indianapaii-s., Indiana. 46204

Right: of Entry

rn a4d;Li:i041 tn anY Qther .-.44thc>rit1r.», -the rllinoi.a EPA . . 5.

.21
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O

employees and representat ives , and  t he  A t t o rney  Gene ra l ,  he r

employees and representat ives , s h a l l  h a v e  t h e  r i g h t  o f  e n t r y

into  and upon the defendant 's  faci l i ty wh i ch  i s  t h e  sub j e c t .  o f

t h i s  Conse n t  O rde r ,  . a t  a l l '  r e a sonab l e  t ime s  f o r  t he  pu rpose s  o f

calrry5.ng out 1nspec:t.1ons . I n  c ond uc t i ng  su ch  i n sp e c t i o n s , the

Illinois BPA., i t s  émp ldyeea  and  rep re sen ta t i ve s , and  t he

A t t o rne y  Ge ne ra l ,  he r  e mp l oye e s  and re p re se n t a t i ve s , may take

photographs , samp le s ,  and  co l l e c t :  i n fo rmat i on , as. they deem

.necesSary.

J . .Cease and Desi8t
\

TheDefendant: shall cea~ ~e and desist- from future violations

-of the Act and- Board kegulations that were the. 'subject matter of

t he  Comp l a i n t :  a s  ou t l i n e d  i n  Se c t i o n  I I I . C . of this Consent:

.Order I ¢

K- " R e l e a se  f r om  L i a b i l i t y

In ¢9nsiderati9n.of. the nefendamvs payment of a $s., oQo..~c0

penalty and any specified costs and accrued interest, Completion.

o f  a l l  i a é t i v i t i e s  r e q u i r e d  h e r e u n d e r , and to Cease and Desist: ab

éoritained. in Section VIII.-.J above, the Plaints-ff releases,
I

waives.  and.  d i scharges the  De fendant  f rom.  any further  . l i éb i1 i ty.

o r  pena l t i e s - f o r violat ions of the- Act and.  Bcbard.  Regulat ic insf

r

that- were the subj lnattzer of? the Compla int  here in The

rélelase :~~£12 f¢>rl=h dQés= zit, exteNd fv ar1y. matters other

I

1.
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'than those expressly specified P1a:Lntiff's ~Cornp1aint filed oni n

June. 24, 2o'05. The Plaintiff reserves, and .this,= Consent̀  Order

is without -prejudice to., all rights of the..st.ate of- Illinois

-against -the Defendant with respect tO all other matters ,

including but: not limited to, the following :

cr im ina l  l i ab i l i t y ;

b . l i abi l i ty  for future v iolat i on .of state, federal,

local I. and dbmmon laws and/or regulations;

c . 1.iabi1it:ylfor natural reseiurces damage arising' =oui: of

the 'alleged violations; and

d. liability or claims based. on the Defendant:'8 failure

to -satisfy the requirements .of this Consent Order.

Nothing in this Consent Order i s intended as a waiver,

discharge release, 'or Covenant not to sue .tor any claim or-

cause- of action; adminispranive or judicial-, civil or cri§\g:i.Iia1.,

posh car:future, in .law o r in equitY. which the Stat;e of Illinois

or the' Illinois. EPA 'may have against: any person, as defined by

-section..3 .3.L5 of the Act, 41.5 11.cs s/=3.3=1s.., Or entity ¢'ther=than

the. Defendant...

L.. • Retention of Jurisdiction

retain jurisdiction of this 'W3 3¥ f o r t h e

interpreting and enforcing the terms. and conditions

Of this Consent Order .

-23
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m. Modification of. Consent Order

The parties may, by mutual written consent, extend any

compliance 'dates or 'modify .the rems of this Consent: Order

withoUt leave Of court . A request for any t'nc>dificatic5h shall be

made iii writing aNd submitted to the contact .persons identified

i n Section VIII.H. AnY .Bush request shall be made by separate

document, and shall' not he' submitted within any other' report or

.ga-1:,bmitta1 rr8ql.1i-red by this =Coh'sent order.. Any such agreed

modificatricbfi shall be in writing, signed by authorized

representatives. Qr each party; filed with the. court aNd

incorporated iNto this Consent Order by  ̀reference .

Enforcement of Consent Order

1, UpoN the entry of this Consent Order, any party

hereto., 'upon motion, may reinstate th.ese proceedings for t:h¢

purpose of enforcing the terms and conditions of this Consent

Order.. This Consent Order 'is a binding any enforceable order of

Elis Court. and, may' be enforced as such t:.1'u:ough any;

available 1ueai15.

a nd. a ll

2=. Defendant agrees that: notice of any subsequent

proceeding: no 'enforce this Consent. Order may -be made agy- and

wavies. MY .requirement of .ée.r\ricé, of prcic8e.~

*

a

24
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Ebcecutican. of Document:

This Order shall become effective only' When executed by all

Parties and. the Court. This Order may be executed by the

parties- in Qrie or more counterpart~ ~I all of Which taken

together,  sha l l  cOnst itute one and the same instrument

[The remainder of thy ~. page has been int:entich.na11y left- 'b1airik.]
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WI-IEREFORB, the parties, by their representatives, enter

iNto this Consent birder and submit it to this Court that it may

be approved encl entered

AGREED

FUR THE PLAINTIFF

PEQPLE OF THE =sTA:rs OF ILLINOIS
ex 'rel I- L1sA MAIJ1GAN
Attorney General of the
State of Illinbie

MATTHEW J. DUNN. C h i e f
Environmental Enforcement/
Asbestos Litigation Division

ILLINOIS EIWIRONMENTAL
PROTECTION AGENCY

-s

BY m14-4' f.l
Legal counselE n v i r o n m en t a l .  B u r e au

A~ Biétant Attorney General

WILLIAM D. INGERSCJ
Acting 'Chief

flu ]my
FOR THE 1:tEFEraDAn?r

CHARMAR WATER COMPJINY

BY
LISA CRQSSETT
It-Br Vice-presidént
operations

JU DG8E
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WI-IEREFORE, 'the parties-, by- t h e i r r e p r e s e n t a t i v e s ,  a n g e r

i h t b  t h e  C o n s e n t  o r d e r  a n d  . s u b m i t  i t  t o  T h i a  C o u r t '  t h a t  i t  ' m a y

be approved and entered

FOR THE PLAINTIFF

PEOPLE OF THE. STATE OF ILLINOIS
ex - re l .  LISA MADIGAN
A t t o r n e y  G e n e r a l  o f  t h e
S t a t e  o f  I l l i n o i S

MATTH8WRT. .Chief
Environmental Mforcemeut/
Asbestos Ljitigagion Division

ILLINOIS ENVIRONNaE:NTAL
PROTECTION AGENCY

BY
ROSEMARIE CAZEAU. Chief
Ennriroximental. Bureau
Assistant Attar i iey General

WILLIAM D.. -INGERSOLL
Acting Chief. Legal Counsel

FOR? THE NEFHraDAN'r

CHARMAR WATER C:OMPANY

LA.1~ gt /
LISA. CRO ETT
Its Vice"-=Preaiden!:
vpeazaninus

U D "G E

/1% [o-S
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as& heal idaaf

£5 CAS.£8Z2B3-»50~5 is a am@stance"' as Ibo term is dleiined undéat Section

101414) ofGERCLA, 4° § u.s;<;, 9601{I4), with a reportable quantity Qr 10 pcmnds as inéicaied

i 448 <` F 3%. PM 3U",T3 Q92 4

ananunr of etxlufifxe re.lea9ed from facnhty on August 19. "002 exceeded :he raponable

qs rt  in specltéd n 4f l€ §"R Part 39"

The r»~lws€: was inc: Fm' wiwieth notice was required under Section l03(a) of CERCI .A. 42

1¥es9ontleinx had 81104 ledge of the rdcasc on August 19, 2002 at apprnxilnaxciy 32:00 nticn

espondcnt did not notify the National Response (Tamer of :he release until August

Rgspwndanx &ind not immediareiy notify the National Response Center us sym

knmv »;»f Me rrziease

l€¢¢§spQ1§id&ni'slf8&lure to Notify immediately the National Response Center at' the wig aw vsoiated

S¢cIlon 1®{a) of CERQLA, 42 U.S.C. § 960381)

TERMS or SI'I' i"III,[§\Ii~1N'l

Nnrmhem Hslls Water and Sewer Company consents xo the issuance of :his CARO and the

assz9sme4it ottilie iéisvil WW a=d1a@a:its the jurisdicunnal allegations in the CAM and neither

49;M,fi'i.es £84 factual 834gati6&§. in the CAF()

Ncniuelm Water Ami Sewer £3on1pany way yes its right to. an adminrstrati ve or judicial

ea an anvissue erflaw 91` fact set forth if aves ms n Ws YQ agnlzwal ti

23.

mi ifircifar
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url 11:4 Ia lake ha1 ida8 825 498 9 6

24~ Nsaxishem H3118 W8!er and S¢¢1wcrCornpan4y hen fies that la is <:ornp¥ying fully wfih the CER;CLA

Pf£3V!$,.1"i¥'!§ oz 1831.38

25. Tim parties consent to the terms of this CAN()

mms Ag ea that s along :his *xcxxan wnhoux *urlhcrr lm; thon ugxm ti' term Ar Ii ms( \I'O

in §2442 pu8113§4 inc<°:ri

Ltxvli. PhI\AL'1 ITS AND PSI* fn
'Q 'g 1 * 4 *\ 1 1

.4 J

£9 cimsiaieraxion .of Respendenfs agrecmenl :o oenibzm aN end 8Nm:!1&;8 38*a*1a2:§8z'i:8i $43496 tw:'<:

(88i83 alluzithe Rcspondenfs financial condxtuon and ashly to pay a r: i.3.1 zzmazzn

PA agnfnees no mitigate Me pfoprsseci civil penalty amount of S -35 [Q SLQOG

Wxlhi 30 days after the cftbctivt: dale at :has CARO. Rgupfmdg Y\"1u$\ vo 81 .080 mu

pwaiiy for the CERCLA violation. Respondent must pay the penalty by swnilng a cashxcrk oz

asnifaed <:h¢c*¢< avabk: to '°U.S. EPA Hazardous Subsxaracc Supcxiuud

Elyn: J
AT'IIN: $lgg§liebrfund Accounting
p;,t3. 8934 'f9?53

Ghicaaiik. Mlinais 89673
o w

Fha ciwalf must rufvnnnca ~¥?:es;aalrrden.tls name. the dwkel number t>f= IhaQAGERC 28

url' :tae billing: dacurnemzz nurntrer 06l"¢¢*¢ f T' 030-.Z1..4

rransmitzal letter, swung Rcspandenfs name zaaaplctc ::4:idr:=>;s, *It .oz it wl'TElT*='Ll`* >m<i

t h e  h i m i n g  d oc u m en t  n u m b er  " m u s t  c om p an y  t h e  p a l m er Rcaspcmdcrxl must i€ud capics Gt' Rh

ha and ztansmiuai lerwar to

I?€¢9r<at:taal& Heiufmg Clerk £8 Wt)
3. Fn z¥anmenté4 y~ Region
West Iacksan Baukzward

Ch1cag_n Iiiincn . 4 8590
v.
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James Entmningcr, (SC~6J)
8 ' we of GY1emic al Ellnelrmw
Preparedness and Prcventian

S nvmm '"ent8i Fnatcction agency'
West Jackson BésulevaM

Chicago, Illinois 606n4.3590

4¢ixz8rcDau2a1wa s (C 143)
:sec of Regional Counsel

nvixcmmsnzal Prowcuun Agunc y,Region 5
77 WM 381480¥\ B6mlevai¢
£:us¢ < 'l i i inais 606044590

i i i '3£¥h:s cixi! 'f:@enal*2f is :mt deductible for fedora! lax pump<>ses

ea., lfblatthem Iriiiis Water and Sewer Company dcxzs nom iimeiy pay Lhe civil penalty _ or art),

stwulansd penalties due under paragraph 45, bell he U.S. EPA may brig an action to cliecz

any uupald portion Vt" :he pinang, with Interest, h.u:un c!\;irgc:<, non; izxwt l'n;*z.8=alll 3;  i

Ted States' enforcement expenses for the collection action. The validity, amount and

c"i?.1°i.£ !89 ;38§,3 <38 inc Ci.\ ,x v<:'*i;1i'v are n We §t1 QS <Q°&T{i£.*

Eilunsuanr to.31E C.F.R, §90l.9, Responldcm shall pay the following on any amount ofverducs 49<8€;

(al. intcrwzsx ii& 86621.18 at! any 8¢M\>unl owldué from the dam: xrw ;3a3l'm 3*»..l1 iii all

zabiished pursuant xo 3.1 S.C. § 371?(a)x1)

15) r;1t1S°E 9a'y.a$13 handling charge: earth month Max any portién of she: pelnalry
mare :ala due

3,8

Reeianal kI48'i211fe Clad This amaaanr is in addition lo amounts Thai accrue unifier smzbsawlstiams (at
8-Rd lb)

(G) wnwsi pay an83EE8'onal94118113 amount Ar the me of six annual cm;
8113 yiiihcipaI 8meiuut not 988 withirx§W= Hays of the date thla£t'1}iis has kil~§3!4~cntere1§by

3'<?<mhem Hills Water and Sewer Cnrnpany must =uhzm1 air nones and rqxms mu v. £311

A88 b§/f3r8z class Mai! 19

89

R

ZN
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ff,
N

James Entzminger (8863)

Office of £_Then1i<zai Emergency
Preparedness and Prcy§ni§cm

U.: .. *nvifnmnenzal etteerion Aswwy. Rcgicm

77 West Jackson. Blvd-.

an

au?

Chicago, Illinois 60604-3598

34 Ineaeh report that Nor hem Hills Water ad. Sevier Cléxmpauy szztvrnits as provided by this CA.FO.

st must comfy that the rcpon as true inc! complete by including the foiiowxug statement
.S18l3=;l§] :...

£im€ QI" ifs <:»?"'m~z°s

I<;cm!̀ » ilml I nun farml\ur with 848mfcxrmxiuon in this document and lh.az. based
on my inquiry of those individualswesponmbie for'obta§nxng the information, Le:
information is true and complete Ra the best of my knowledge. r know rhaz there
are significant penahies for submitting false infarmaxion. inciudmg the ;x>>sihil:zy

of fines and xmprisunmcnl for drawing violations.14°

ENVIRGNMENTALLY BENEFICLSL EXPILNDITURES¢
4
A

'X 44

Qc e Nor hem Hills Water and Sewer Company has and agreed to continue. en\"ironmen1ull;.'

hcrz;-fiial cx ndilure (111313) cicsigraaciIv prulcui 821: ervizolzmcnx QI'pcbllz hcailh by ré':l>lac§:!g

the chlorine disrzibution system with a saéiium. hypochksrite do<tribulion system.

36_ Am its Freeport Illinois Facility, Northern Hills Water andSewexr Company has mmpievi thy'

BBE as follows: the Company has tliévalvcs, pasnunlps and has installed storage tanks to

1"1oki lhc swdiurn lavgwclxiwwtc

;"* =ort*crn ilx!!§ Wrrfcr 411141 Sewer (̀ om9¥my iWrebiy certifies that it has spam icusl 5454240 Rx?

purchaser and 8n81211 the above .ERE equipment.

?§a€Li1c;:.u Hills Waler and Sewer Company agrees-to and shall conunuausly use or operate the

Agni-pment for ten Qf?tI'iis CAN&

i3¥a1:th¢;3%rx.Hi!ls Water an88ewer take swims and m44 w<l:»c*n<iuu e no Ku p 1314

§=y5;i£i£l npcrming e£'fect¥vcly Miispandeut estimateéa the cast of this as $964 per carl.
4

39

4382

7



I'1;t1>v 8 :v £34431 1812869 Layne Maiimag 4338 9989 . 8

7

41.3. 08h»m 33411> Vv air an8 Sewer Cia1lr1g48l;19 certiiics 1h8£ ii was not requiwxi 19 pe£to1=H%9: deveifzsp

by any law; xegulatfan, graallaut, nuder, or agnaemetat. ii* Ar, in; uncti vo: l':;*.3§&¥`. 8*3'<>zx.h€u.= Hills

Wfmfr and Svwéf* Company fourth<>r szcnilzs that it has no! nxfziw d. and us not ncgaanallrmg* 1»

receive. credit far the FEE in any other enforcement acne .

The 1 in£pA may inspccx the facilaiy at any time nwaanixer Nurtliltm HiHs WaE614 and Sewer

G8zn9anyls eesznpiiancxz wink tins CAiFO's E838 daggauremaaI%&;s,

L84ch 34441§§ar1h¢m Hills Water and C§Jmpanymust submit no U.S.
EPA arm annual 1'&1'>i"1¥'i

. . 4
£318 1:mg life was incuned for :Fie pervious year xi xxaoitnavn and operate the s<1chun*z lxwouhiame

e d s 8s 1<:m.

'>
y Ncnmhem Hxiis Water and Sewer Company must submit the annual report to the

EPA Iv.

September 36. The first anneal. report is due September 30, 2904.

l%HIF!!mcrn Hilié WMM and Sewer €9mpan§f 'Must subrnirwl BBE crwntlélelion report to the U

Y P A Z'11§<*t :ct year {<§c>pt<.mb<,t 39 2014). Phis report. must .eontzun the i9ilow1n3 inf<x°razau~»n.

Detailed dcsczriptian of the E833 as completed;

4

Deseripzitm at any Prabilenrs and the aclians taken no correct the problems ;

Cea:t1s:ation that H3138 Waler aH8 Enter Ccrnnplalny Mas eastnplvsted the EYE in
eampl'i'aru==e with dies GAFO; and

Weacnpuon 'of' the exwlronnmcrrkii and pubic heal h befwiits. rest ring from Me EBB
€quan¥i£8# the bénafits and puliuizan sednmians. ii' feast dulci.

Hills Water and $99958 Company mast mamWn tropics of the Mum for all reports

wlamiizef ti) 3
a WA umécr Sims CAFQ. Monhcm £iills \'s'aier and Sewer Company must

aside £3'1¢¢. <*i¢*><,Lmeniax1c>rx at *am data to L
s 339A Ethan '§U£,9 11.188 Qt ¥l§l¥<., L 8 FPA"s !'t3G§1ii'I8»{

for Zhu ir1.§'<11%r.nati'¢?4L

d

1



W8V QQ QS 182539 lake holiday 81 5 4,5323 9580

Et Nfarrhcm Hxlis Wamr and Seswr Company vzolazes xx nqulu mm! QI ihz>(, XI L) retains ££

tha.F.BE, Narrthem Hills Water and Sewer Company must pay stipulated penal Les to the United

Sraxes follows

If Manhgm HS w8mm- fEwer fails §ucontinuQ4s1=y use on Qpm@ate fie
t88'8§qn:pment` in of tliéf feilowifng the date of this CAI'*3`, Norther Hills

W8liér and Sewer Gampany Must. pay a stipulated penairy of $500 for each such veal
T=l¥;s is in additieh to the stipulated pcnalfty led an subparueraph b . Ba, I

b In Nsxtilem Hills Wafer and Sewer Company fax's to Lake steps and make expcndarures

to system ovpuwating cfliestativeiyin any of the ten years following the date of this

N<aunth¢m HillsWater and Se gay 4

each $43881 This is ins aéziidan to the stipulated peualtgi grovirééd in subparagraph
Company must, 9' a stipuland. pllmalry M SSE

i¥1>i1'>nhem Hills Water Gamqggmy faiiw 183 timely submit anv 38B

<'.*¢al1:ti9i€(lc>n r48£M as garagrapk above, Nrznhem Hills Wat r and Se xoz

€".§émpla9Y must pay a Stfpulatéd penalty cf  $ IG far each day a&cr the rewrr was due unti I

it sub¥aliI8 the report

arnhem Hills Water and SewerGampany failed to mely submit the EBE annual

repcn as requ e<i by Para abcsvc. Nonixcm Hills Waltz and Sew Corr pan *

must pay pa stipulated penalty Rf Sly) fax each day tier the report was due until 'it sutmizs

£6 Ti:srr 13.5. EPA.'s~ deLemai=nati.<>ns et whether ¥§1'w::nhem.J:Ii1isWm:and  S ew er  Q ampany

C'0!19l'In£>uSlV Q1?'r:]9::fN[c8 the ml1in1sMm»¥ sa!398496 *v whvrlw

xpiaandxzun-es 145 keep the system opemalting effectively, and whether any at the required EBB

rcpcans were complex andlor timely submitted will bind Northern Hills Water and Seizer

8=. N=€»rt¥§mam Hills Water and Stwéver Gampany mans! pay any stipuMeé pcnalées witllin 15 days n

r1e@¥@i?ving :t42i¢*.: U.S.. EI?A's written dcmanxi férr the penalties. Nearthenraa Mills Water and Screes

Cicampgrgy wife use mnfhaei bf paymsna speeifi z11'ag1~aphs 33 ad °9, above, ad m38 was

imerasi, handling eimargws. and niarqsfayrnetn nenaities on anv.0vcrdue 8894988
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4
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so.
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Tin ( A? (3 us 1 iwnai order to purp0se$ of t*1c 3. S EPA s Fm 0r<*< emf Rupf'msc P<3~Iu, Mr

'I11is Dow nos: ai'I3mct I-Ifiis Water and Sewer Em::apamy's Icsponsibility to damply

Cfompmy's compliance With CERCLA and mficr applicable laws and regxxiaiiens.

54855 <T.=>~§f=2Q settles :Isa I

S»;<;{§Q;4 103 <1 CWFRCIA

CAFQ.

?~3o1h~ing in this EAFG rcstricis the U.S. EPA's authority to seek Nwthcm Hills Water and Sewer

M r r LHC! m o ether anpimabie f̀ ¢ader'*a3, graze a ad 3f3<*al law. Q

¥̀<~r~»°4

Up

¥~'~";~

£i¢*:';>l:$p

4 i n CAP() bum! N.fM!1<:*#~ Hick: Ware: and Sewer (̀ 0n.Ix>.

lamiae

x ( E983 .etairzmséfgr Qivil piaaaaadries fat £hev¥6l8Iaians afigggwa in the

k w  z d a 8

and reg imians.

81 5

M * !
"§!"E<
&>l :\

4,538 $3365

§1*,

Q 18

assigns.

w s,"§MM* p6wg9 8i9§1 £iyiis.tQns£M:gge¢m¢n£ ieerti fies he nr site bas the »&Btllualrity mm sig this

eans§n4: agneem¢m fm?15% .whlwlitiIié or she ;ln&pr4=sents mad to bind that parqg to .its terms .

94. Eazif pay aggpeles to bear its owmeasts arid sees. including a¥tome'y°s` fees. in t'his action .

<44 This 4€IAFi'9 ¢e€~ns¢irw*:'< Me cniirc' agreement between the games:

56. Natfiing in this CARO is intended pa nor sfiakl be construed to cunslitute the £3.84 EPA. approval

oFi£8e nquiplalmenl Qr iachnoltwgy, ins1aa1=l¢8 iii Regjgandezut conn¢cti¢m witl*l the 18833 under time

terms Q? this Zxgreemwt,

5 5§¥eth'mg in this is i¥£tcnd€=9'5 'Te nor Shaine' eirnszrued tn operate in any way to resolve any

uncial iiab13i!y of ax Rcsp'<md4mnt.

I

P



i i# UP lnké hnixaag H181 4ufl 95180 P 1

we. \ HJRll'.!9

ll. (>xduL.1 IL~
HW l v l'l.~¢ <»r~cl" \fl 'Y .I I

1 .a. .£l I Lit!

I

I  I_a

ft .cl :c_ 1: .err 1l1~ : or .1 yum Lu lnh (̀  )r.~¢m A 'I.'LIlh.Il'
luiw .¢xrlw1 ad Up aw' .n'o the tcrm~. my we *JI

unk-1 ..n 5 \.> of ld r | J! J..1 nxrts in I. dU\»\

.4-. / »=~~ _
v I 1

I 1 1
I v i 9

s

\g1w.1 lu Thia .941 do) al G¢ T.- 2W3.

For G mphmzantz

\

NI L i H» / (`E\ .°!

f̀ Hf1_ *'( hurru:.4' }:rn.-:pcn.\

Pup L' ac . .re . I.Lu¥a

'UF' - Ni Lin

R» UP

Azrccd ro Rh' - do\ ofl'3!>»°-\» *no*

!\h."" P Mm \ l7n,é.1uI.
Q in n.

S H'\

\~. Lu !»1 d¢.\ UI "UU 4



deF' '11 15 4481 4.41.

In loc Matter of
Northern Hills Water and Sewer Company
I' rccfurl. lllinuis 61032
l )mlwl \ l l mm-2004 MM

Fin a l Ord e r

rccmcm \~ HCZL !" .4 U-cU.'1..ll 1l!l lx

h|- l . . . \  \ | URLJLR Rupunccn: h i°:IEb\ ORI)1.REI) Lu cuunplw Arlin
1.81 INC °CTl"l

:l\~r'n( -\¢ l::~m*:nl. <1> :mrcc Hy r'lc p.1nI<~s. cFfu.n\'e ll'r'r.':d1J'cl

thus (.`on<cnt Agreement and Final Order with the Regional Hcanng Clerk This Order db? -»

h. l'..1l"L'!' pur\...1nln~4\\\°l R 95 ')~l IS .Md

Thomas V Skinner
Mc '|- 4 ml \:im:m~°-
l 5 I-ruf\u»r\1uc 1|t.:l Plu'c

\\.C>l l4.k>ul1 Bl JI
Chicago. Illln<\is 60604 3590
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£4 £129 .4 1 21" ,a1.8 "Q ¢

I hcrehy=6e;¥'it'3' that I have oz-ruswfai 'the nrigxnal of the foregoing Consent Agrremncnx and Final
Gariidexf 64,899 to Et 8388 with Me Rtzgionai Hearing Cicrk, U.S. EPA, - .region 5, 37? Wes:
Jacksvti BQu?evar£3', Chicago, Il=3irr0i960604. and copies al' the CARO ro be senzezi upon the
pe1nsaeaas4l8¥eSignaiéd5élow,< 1 the date below, by causing said copies to: be delivered by
depositing in the U.-. Mail, first class. Ar cc-rzmed-return receipt requcsrad, postage prepaid.
L'Fticago. Illinois, in end¢iopcs addressed lo:

IN THE 43F; rattlern 3431I5 Water and Sewer
DocL*;sTzs1"v§>¢ : ~.~

_.834,8, 3aR&6a§1&ag

Madonna F. McGrath, Esq.
Baker & Daniels
300 North Meridian Street, Suite 2700
indianapam. LN 40"'u4~ 1722

Larry Schumacher, Presided

Northern Hills Water:and SewaCompany

C/O Utiluies. Inc.

2335 Sanders Road

Northbrook, IL 60062

My. Dennis Cloud
Utilities. Inc.
"'335 Sanders Road
Norihbrcxik, IL 60063
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1

TMs is was perstm'4; fast kn<>wn as»*drt~xs

I ha=y&.fuf£he:calved a cap; of Rhls m he hand delivered :Q Regl'na Kossek. .&@giana
Judicial 0tlt?¢¢.*e:; Regan S, 79 West Jackson Boulevard, Chwagae, Illinois on

low.

., 7 .
84196 ams / ala: of 9' r' in AVI?& 3 A

208.5 v
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