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March 12, 2008

Arizona C0m0raiion Commission

Via  Ha n d  De live rv DOCKETED
MAR 1 2 2008Mike  Gle a son, Cha irma n

Je ff Ha tch-Mille r, Commiss ione r
Willia m Munde ll, Commis s ione r
Kris tin Ma ye s , Commiss ione r
Gary P ie rce , Commiss ioner
1200 W. Washington
P hoe nix, Arizona  85007-2996

DOCKETED DY
T"

Re: In the  Ma tte r of Rulemaking to Amend Exis ting Rule s  and/or Es tablish
New Rules  Rega rding the  Commiss ion's  Requirements  for Applica tions
Reques ting Approva l to Obta in a  New Certifica te  of Convenience  and
Necess ity or Extend an Exis ting Certifica te  of Convenience  and
Necess ity for Wate r and Sewer Utilitie s
(Docke t Nos . RW-00000B-07-0051 and RSW-00000A-07-0051)

Dear Chairman and Commissioners :

On J a nua ry 14 , 2008, on  be ha lf of P ulte  Home  Corpora tion  ("P ulte "), I s ubmitte d
comme nts  re la ting to propos e d cha nge s  to Commis s ion rule s  R14-2-402 a nd R14-2-602. On
Ja nua ry 15, 2008, the  Commiss ion cons ide re d the  propose d rule  cha nge s , a nd ma de  se ve ra l
a me ndme nts . P ulte  a ppre cia te s  the  opportunity to re vie w a nd comme nt on the  a me ndme nts
made a t the  January 15, 2008 Open Meeting.

In its  prior comments  submitted on January 14, 2008, Pulte  expressed conce rn rega rding
the  implica tions  of the  rule  changes  in subsections  R14-2-402(B)(2)(q) and (r) [now subsections
(r) and (s )]. The  proposed changes  to these  subsections  expand the  information the  Commiss ion
re qu ire s  from a  ne w CC&N a pp lica n t o r a n  a pp lica n t fo r a  CC&N e xpa ns ion  to  inc lude
subs ta ntia lly more  informa tion a bout the  la ndowne r's  or de ve lope r's  la nd use , wa te r use , a nd
conse rva tion pla ns . P ulte  is  conce rne d  tha t by virtue  of re que s ting  the  in fonna tion , the
Commis s ion ma y inte nd to use the  CC&N a pprova l a nd e xte ns ion proce s s e s  to a tte mpt to
influe nce  or re s trict a  la ndowne r's  wa te r or la nd us e s  in a  ma nne r incons is te nt with e xis ting
rights  or othe r laws a lready in place  rega rding such uses . It appears  from comments  made  a t the
January 15, 2008 Open Mee ting the  Commiss ioners  have  opinions  on both s ides  of this  issue . In
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a ddition to this  s e rious  conce rn, which a pplie s  a ls o to  die  la ngua ge  in R14-2-602(B)(2)(q)
(re quiring a  de scription of e fflue nt dispos ition pla ns ), Pulte  provide s  the  following comme nts  to
supplement its  January 14, 2008 comments.

S ubs e c tion  R14-2 -402 (B)(2 )(r) will re qu ire  "[a ] de s c rip tion  o f how wa te r will be
provided for golf course s , ornamenta l lakes , othe r ae s the tic wa te r fea ture s , greenbe lts , or pa rks
within the  a re a  unde r a pplica tion." S ubs e ction R14-2-402(B)(2)(s ) will re quire  the  s ubmis s ion
of "[p]la ns  or de s cription of wa te r cons e rva tion me a s ure s ." At the  J a nua ry 15 Ope n Me e ting,
s ubs e ction  R14-2-402(B)(2)(s ) wa s  e xpa nde d by a n  a me ndme nt to  include  the  fo llowing
s e nte nce : "S uch pla ns  s ha ll include , a t a  minimum, the  following: (1) a  de s cription of the
informa tion a bout wa te r conse rva tion or wa te r s a ving me a sure s  tha t the  utility provide s  to the
public a nd its  cus tome rs , (2) a  de s cription of the  s ource s  of wa te r tha t will be  us e d to s upply
parks , recrea tion a reas , golf courses , greenbe lts , ornamenta l lakes , and othe r aes the tic fea tures ,
(3) a  de scription of pla ns  for the  use  of re cycle d wa te r, (4) a  de scription of pla ns  for the  use  of
re cha rge  we lls , (5) a  de scription of pla ns  for the  use  of surfa ce  wa te r, (6) a  de scription of a ny
othe r pla ns  or progra ms  in pla ce  to promote  wa te r cons e rva tion." This  ne w a me ndme nt
language  is  manda tory, in tha t a  wa te r company "sha ll" provide  the  de scriptive  informa tion now
lis te d in subse ction R14-2-402(B)(2)(s ). Subse ction (r) could be  inte rpre te d to be  ma nda tory a s
we ll. If the  re quire d informa tion is  not a va ila ble  a t the  time  of a pplica tion, or not a pplica ble  to a
pa rticula r pa rce l of land, the  rule  a s  currently dra fted does  not make  clea r enough tha t the  CC&N
applica tion can be  de termined comple te  and correct and can be  processed through a  decis ion and
he a ring without it. Due  to the  le ngth of time  ne e de d to proce s s  a  CC&N a pplica tion, de ta ile d
pla ns  s uch a s  thos e  conte mpla te d in this  ne w la ngua ge  ma y not ye t be  a va ila ble  a t the  time
s e rvice  is  re que s te d, or pla ns  ma y cha nge  a s  contra ct ne gotia tions  a nd pe rmitting proce s s e s
proce e d. Ma s te r pla nne d communitie s  a re  ofte n pha s e d, a rid pa rce ls  ma y be  include d in the
proposed C C &N area  for which such plans  may not exis t or evolve  until we ll a fte r wa te r se rvice
commitments  a re  needed and wa te r se rvice  is  s ta rted. The  rule  language  should be  changed to
re flect the  poss ibility the  lis ted information may not be  ava ilable , such as  :

R14-2-402(B)(2)(r) :

If a va ila b le ,  a s de s crip tion of how wa te r will be  provide d for golf cours e s ,
ornamenta l lakes , othe r ae s the tic wa te r fea ture s , greenbe lts , or pa rks  within the
area  under applica tion.

R14-2-402(B)(2)(s) :

Plans  or description of wa te r conse rva tion measures . Such plans  sha ll include , M
a va ila ble , a t a  minimum, the  fo llowing: (1) a  de s cription of the  informa tion
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about wate r conserva tion or wate r saving measures  tha t the  utility provides  to the
public a nd its  cus tome rs , (2) a  de s cription of the  s ource s  of wa te r tha t will be
us e d to s upply pa rks , re cre a tion a re a s , golf cours e s , gre e nbe lts , orna me nta l
la ke s , a nd othe r a e s the tic fe a ture s , (3) a  de s cription of pla ns  for the  us e  of
re cycle d wa te r, (4) a  de s cription of pla ns  for the  us e  of re cha rge  we lls , (5) a
de scription of pla ns  for the  use  of surfa ce  wa te r, (6) a  de scription of a ny othe r
plans  or programs in place  to promote  wate r conserva tion.

P ulte  a ppre cia te s  the  opportunity to  comme nt in  writing  on  the  propos e d  ru le s  a s
amended.

S ince re ly,

Miche le  Va n Qua the m

cc: Erne s t Johnson, Dire ctor, Utilitie s  Divis ion
Chris tophe r Ke mple y, Chie f Counse l, Le ga l Divis ion
Lynn A. Fa rme r, Chie f Adminis tra tive  La w Judge , He a ring Divis ion
Docke t S e rvice  Lis t
Mike Brilz, Pulte  Home  Corpora tion
Chris topher Ward, Pulte  Home Corpora tion


