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DATE : March 6, 2008

RE: Proposed Order to Cease and Desist, Order for Administrative Penalty and
Consent to Same by Lingerie Nights DVD Magazine, L.L.C., Richard B.
Cues, and Raymond Javier Duran (Docket No. S-20574A-08-0023)

De a n S . Mille r, Inte rim Exe cutive  Dire ctor

Attached is a proposed Order to Cease and Desist, Order for Administrative Penalty and
Consent to Same by Lingerie Nights DVD Magazine, L.L.C., an Arizona limited liability
company, Richard B. Cuen, a single man and Raymond Javier Duran a single man. The
Division tiled its Temporary Order to Cease and Desist ("Temporary Order") against
Respondents on January 15, 2008. The Order finds that the Respondents violated A.R.S.
§44-1841 and §44-1842 by selling unregistered securities while not registered as a
securities salesman or dealer. The Order requires the Respondents to cease and desist
from violating the Securities Act and to pay a $2,500 penalty.

From September 2007 to January 2008, Respondents offered securities on the internet
website Craig's List/Phoenix ("Craig's List"). The passive investments were designed to
provide roding for Respondents' Lingerie Nights DVD Magazine. Respondents sold no
investments through the advertisements. Respondents immediately removed their
advertisements from Craig's List after their receipt of the Temporary Order. The
Division believes that this Consent Order is appropriate to protect the public welfare.

CC:

Origina tor: Mike  Da is e y
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COMMISSIONERS

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
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In the  ma tte r of: ) DOCKET no. S-20574A-08-0023
)

an )
) DECISION NO.

Lingerie Nights DVD Magazine, L.L.C.,
Arizona limited liability company,

Raymond Javie r Duran and
Jane Doe Duran, husband and wife , ORDER TO CEAS E AND DES IS T, ORDER

F O R  ADMINIS TR ATIVE  P E NALTY AND
CONS ENT T O S AME  BY:Richa rd B. Cues  and

Jane Doe Cues, husband and wife ,
LINGERIE NIGHTS DVD MAGAZINE,
L.L.C.;

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

R.AYMOND JAVIER DURAN;

-AND-

RICHARD B. CUEN

1 1
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14 Re sponde nts .
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Respondents Lingerie Nights DVD Magazine, L.L.C., Raymond Javier Duran and Richard

B. Cuen ("Respondents") elect to permanently waive any right to a hearing and appeal under

Articles ll and 12 of the Securities Act of Arizona, A.R.S. § 44-1801 et seq. ("Secudties Act")

with respect to this Order To Cease And Desist, Order for Administrative Penalty and Consent to

Same ("Order"). Respondents admit the jurisdiction of the Arizona Corporation Commission

("Commission"), neither admit nor deny the Findings of Fact and Conclusions of Law contained in

this Order, and consent to the entry of this Order by the Commission.
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F INDING S  O F  F AC T
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Linge rie  Nights  DVD Ma ga zine , L.L.C. ("LINGERIE NIGHTS ") is  a n  Arizona

limited liability company with a  principa l place  of business  loca ted in Avondale , Arizona

Ra ymo n d  J a vie r Du ra n  ("DURAN") is  a n  u n ma rrie d  ma n  wh o  re s id e s  in

Avonda le , Arizona . DURAN is  a  member and pre s ident of LINGERIE NIGHTS

Richa rd  B. Cue n  ("CUEN") is  a n  unma rrie d  ma n  who  re s ide s  in  Avonda le

Arizona . CUEN is  the  owner, chie f executive  office r, s ta tutory agent and a  member of LINGERIE

9 NIG HTS

10 4

11

R e s p o n d e n ts  LING E R IE  NIG HTS ,  DUR AN a n d  C UE N m a y b e  re fe rre d  to

colle ctive ly a s  "RES P ONDENTS

12 5

13

14

Be ginning in S e pte mbe r 2007, RES P ONDENTS  offe re d a n inve s tMe nt opportunity

to the  ge ne ra l public  by a dve rtis ing on a n Inte rne t we bs ite  known a s  Cra ig's  Lis t/P hoe nix ("Cra ig's

Lis t")

15

16

17
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20

2 1

22
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25

26

At a ll time s  re le va n t,  RES P ONDENTS  re pre s e n te d  to  o ffe re r a nd  inve s to rs  tha t

the ir bus ine s s  is  ba s e d on the  cre a tion a nd dis tribution of a  "monthly life s tyle " ma ga zine  on DVD

ca lle d  Linge rie  Nights  DVD Ma ga zine  (the  "Ma ga zine "). RES P ONDENTS  re pre s e nte d  tha t the y

will vis it a  d iffe re n t c ity e a c h  mon th  to  hos t a  linge rie -the me d  c lub  e ve n t a nd  mode l c a s ting

RE S P ONDE NTS ' writte n  s o lic ita tion  ma te ria ls  s ta te  tha t the  Ma ga zine 's  mon th ly c on te n t will

include  7 (s e ve n) ne w a s piring mode ls  from a  diffe re nt city e a ch month, a nd non-nude  vide o s hoots

a nd a udio inte rvie ws  of the  mode ls . Informa tion re ga rding RES P ONDENTS ' Ma ga zine  ve nture  is

ide ntifie d on the ir inte rne t we bs ite , www.Linge rie Nigh ts DVD.c om ("We bs ite ")

RES P ONDENTS  re pre s e n te d  to  a  po te n tia l inve s tor tha t the y we re  s e e ldng  four

"s ile nt inve s tors " to  inve s t $2,500 e a ch, or one  inve s tor to  inve s t $10,000 to  fund the ir bus ine s s

e nte rpris e . RES P ONDENTS  furthe r re pre s e nte d tha t the  inve s tme nt wa s  pa s s ive , a nd would not

re quire  a ny work on the  pa rt of the  inve s tor

De c is ion  No
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1
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RES P ONDENTS  provide d to  a t le a s t one  pote ntia l inve s tor writte n s olicita tion

mate ria ls  tha t s ta ted they were  seeking inves tor capita l of $20,000 (i.e ., "two $10,000 inves tments

or one  $20,000 inves tment").

RES P ONDENTS  re pre s e nte d  to  a  pote ntia l inve s tor tha t the  profit from the ir

inve s tme nt would be  ba s e d on: (1) life time  roya lty s ha re s  for e a ch DVD produce d a nd s old by

RESPONDENTS; and (2) pa id subscriptions  to the ir Website .

7 11.

8 CO NCLUS IO NS  O F LAW

9 The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the

1 0 Arizona  Constitution and the  Securitie s  Act.

1 1 2.

1 2

1 3

1 4

1 5

Re sponde nts  offe re d or sold se curitie s  within or from Arizona , within the  me a ning

ne ithe r regis te red nor exempt from regis tra tion.

4.

1 6 neither registered as  dea lers  or sa lesmen nor exempt from registra tion.

5.1 7 Re sponde nts ' conduct is  grounds  for a  ce a se  a nd de s is t orde r pursua nt to A.R.S .

18 §44-2032.

19

20 2036.

2 1 111.

22 ORDER

23

24

25

THEREFORE, on the  bas is  of the  Findings  of Fact, Conclus ions  of Law, and Respondents '

consent to the  entry of this  Orde r, a tta ched and incorpora ted by re fe rence , the  Commiss ion finds

tha t the  following re lie f is  a ppropria te , in the  public inte re s t, a nd ne ce s sa ry for the  prote ction of

26 investors :

3

3.

6.

9.

8.

1.
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1
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4

Re sponde nts ' a ge nts , e mploye e s , succe s sors  a nd a s s igns , pe rma ne ntly ce a se  a nd de s is t from

viola ting the  Se curitie s  Act.

IT IS  FURTHER ORDERED tha t Re sponde nts  comply with the  a tta che d Conse nt to Entry

5

6

7

8

9

of Orde r.

and severa lly pay an adminis tra tive  pena lty in the  amount of $2,500. Payment sha ll be  made  to the

"S ta te  of Arizona ." Any a mount outs ta nding s ha ll a ccrue  inte re s t a t the  ra te  of 10% pe r a nnum

from the  da te  of this  Orde r until pa id in full.

For purposes  of this  Order, a  bankruptcy filing by any of the  Respondents  sha ll be  an act of

de fa ult. If a ny Re s ponde nt doe s  not comply with this  Orde r, a ny outs ta nding ba la nce  ma y be

12 deemed in default and sha ll be  immedia te ly due  and payable .

13 IT IS  FURTHER ORDERED, tha t if a ny Re s ponde nt fa ils  to comply with this  orde r, the

14 Commiss ion may bring furthe r lega l proceedings  aga ins t tha t Respondent, including applica tion to

15

1 0

1 1

the  superior court for an order of contempt.
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2 0
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IT IS FURTHER ORDERED that this Order shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION comm1ss10n

CHAIRMAN COMMISSIONER

COMMISSIONER COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, 1, DEAN s. MILLER, IIlt€Ilim
Executive Director of the Arizona Corporation
Commission, have hereunto set my hand and caused the
official seal of the Commission to be affixed at  the
Capitol, in the City of Phoenix, this day of

, 2008.

DEAN s. MILLER
Interim Executive Director

DIS S ENT
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This  document is  ava ilable  in a lte rna tive  forma ts  by contacting Linda  Hogan, ADA Coordina tor,
voice  phone  number 602-542-3931, e -maillhogan@azcc.gov.
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1 CONS ENT TO ENTRY OF ORDER
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Re sponde nts  Linge rie  Nights  DVD Ma ga zine , L.L.C., Ra ymond Ja vie r Dura n a nd

Richa rd B. Cue s  (colle ctive ly, "Re sponde nts ") a dmit the  jurisdiction of the  Commiss ion ove r the

subje ct ma tte r of this  proce e ding. Re sponde nts  a cknowle dge  tha t Re sponde nts  ha ve  be e n fully

advised of Respondents ' right to a  hearing to present evidence  and ca ll witnesses and Respondents

knowingly a nd volunta rily wa ive s  a ny a nd a ll rights  to a  he a ring be fore  the  Commis s ion a nd a ll

othe r rights  othe rwise  ava ilable  unde r Article  11 of the  Securitie s  Act. Respondents  acknowledge

tha t this  Orde r To Ce a s e  And De s is t, Orde r for Adminis tra tive  P e na lty a nd Cons e nt to S a me8

9 ("orde r") cons titute s  a  va lid fina l orde r of the  Commiss ion.

10

1 1

Re s ponde nts  knowingly a nd volunta rily wa ive  a ny right unde r Article  12 of the

S e curitie s  Act to  judicia l re vie w by a ny court by wa y of s uit, a ppe a l, or e xtra ordina ry re lie f

1 2

1 3

14

1 5

1 6

17

1 8

19

re sulting from the  entry of this  Orde r.

3. Re s ponde nts  a cknowle dge  a nd a gre e  tha t this  Orde r is  e nte re d into fre e ly a nd

voluntarily and tha t no promise  was made  or coercion used to induce  such entry.

4. Respondents  unde rs tand and acknowledge  tha t Respondents  have  a  right to seek

counse l regarding this  Order, and tha t Respondents  have  had the  opportunity to seek counse l prior

to  s ign ing  th is  Orde r. Re s ponde n ts  a cknowle dge  a nd  a gre e  tha t,  de s p ite  the  fo re go ing ,

Re s ponde nts  fre e ly a nd volunta rily wa ive  a ny a nd a ll right to cons ult or obta in couns e l prior to

s igning this  Orde r.

5.20

21

22

23

24

25

Re sponde nts  ne ithe r a dmit nor de ny the  Findings  of Fa ct a nd Conclus ions  of La w

conta ined in this  Orde r. Respondents  agree  tha t Respondents  sha ll not conte s t the  va lidity of the

Findings  of Fa ct a nd  Conclus ions  of La w conta ine d  in  th is  Orde r in  a ny pre s e n t o r fu ture

adminis tra tive  proceeding be fore  the  Commiss ion or any othe r s ta te  agency concerning the  denia l

or is sua nce  of a ny lice nse  or re gis tra tion re quire d by the  s ta te  to e nga ge  in the  pra ctice  of a ny

business or profession.

26

6

2.

1 .
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2

3

By consenting to the  entry of this  Order, Respondents  agrees  not to take  any action

or to make , or pe rmit to be  made , any public s ta tement denying, directly or indirectly, any Finding

of Fa ct or Conclus ion of La w in this  Orde r or cre a ting the  impre s s ion tha t this  Orde r is  without

4

5

factual basis . Respondents  will undertake  steps necessary to assure  tha t a ll of Respondents ' agents

and employees understand and comply with this  agreement

While  this  Orde r s e ttle s  this  a dminis tra tive  ma tte r be twe e n Re sponde nts  a nd the

7

8

Commis s ion, Re s ponde nts  unde rs ta nd tha t this  Orde r doe s  not pre clude  the  Commis s ion from

ins timting othe r a dminis tra tive  or civil proce e dings  ba se d on viola tions  tha t a re  not a ddre sse d by

this  Order9

1 0 8

11

12

1 3

14

1 5

1 6

1 7

1 8

1 9 11.

20

21

22 12.

23

24

25

Re sponde nts  unde rs ta nd tha t this  Orde r doe s  not pre clude  the  Commiss ion from

re fe rring this  ma tte r to a ny gove rnme nta l a ge ncy for a dminis tra tive , civil, or crimina l proce e dings

that may be re la ted to the  matters addressed by this  Order

Re s ponde nts  unde rs ta nd tha t this  Orde r doe s  not pre clude  a ny othe r a ge ncy or

office r of the  s ta te  of Arizona  or its  s ubdivis ions  from ins tituting a dminis tra tive , civil, or crimina l

proceedings that may be  re la ted to matters  addressed by this  Order

10. Re s ponde nts  a gre e  tha t Re s ponde nts  will not a pply to the  s ta te  of Arizona  for

re gis tra tion a s  a  s e curitie s  de a le r or s a le s ma n or for lice ns ure  a s  a n inve s tme nt a dvis e r or

investment advise r representa tive  until such time  as  a ll pena lties  under this  Order a re  pa id in full

Re sponde nts  a gre e  tha t Re sponde nts  will not e xe rcise  a ny control ove r a ny e ntity

tha t offe rs  or se lls  securitie s  or provides  inves tment advisory se rvice s  within or Hom Arizona  until

such time  as  a ll pena ltie s  under this  Order a re  pa id in full

Respondents  agree  tha t Respondents  will not se ll any securitie s  in or Hom Arizona

without be ing prope rly re gis te re d in  Arizona  a s  a  de a le r or s a le s ma n, or e xe mpt from s uch

re gis tra tion, Re sponde nts  will not s e ll a ny se curitie s  in or from Arizona  unle s s  the  se curitie s  a re

re gis te re d in Arizona  or e xe mpt from re gis tra tion, a nd Re sponde nts  will not tra nsa ct bus ine ss  in

26
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1 Arizona  as  an inves tment advise r or an inves tment advise r representa tive  unless  properly licensed

2 in Arizona  or e xe mpt from lice nsure

13.

4

5

6

Respondents  agree  tha t Respondents  will continue  to coopera te  with the  Securitie s

Divis ion including, but not limited to, providing comple te  and accura te  te s timony a t any hea ring in

this  ma tte r a nd coope ra ting with the  s ta te  of Arizona  in a ny re la te d inve s tiga tion or a ny othe r

ma tte rs  a ris ing from the  activitie s  described in this  Orde r

Re sponde nts  conse nt to the  e ntry of this  Orde r a nd a gre e  to be  fully bound by its

te rms and conditions

14.

8

1 5 .

1 0

11

1 2 16.

1 3

1 4 1 7

1 5

16

1 7

1 8 18.

1 9

20

Respondents  a cknowledge  and unde rs tand tha t if Respondents  fa il to comply with

the  provis ions  of the  orde r and this  consent, the  Commiss ion may bring furthe r lega l proceedings

aga inst Respondents , including applica tion to the  superior court for an order of contempt

Re s ponde nts  unde rs ta nd tha t de fa ult s ha ll re nde r Re s ponde nts  lia ble  to  the

Commiss ion for its  cos ts  of collection and inte res t a t the  maximum lega l ra te

Respondents agree and understand that if Respondents fa ils  to make any payment as

required in the  Order, any outs tanding ba lance  sha ll be  in default and sha ll be  immedia te ly due  and

pa ya ble  without notice  or de ma nd. Re sponde nts  a gre e  a nd unde rs ta nd tha t a cce pta nce  of a ny

pa rtia l or la te  payment by the  Commiss ion is  not a  wa ive r of de fault by Commiss ion

Respondent Richard B. Cues is  the  owner, chief executive  officer, s ta tutory agent and

a  managing member of Lingerie  Nights  DVD Magazine , L.L.C. ("Lingerie  Nights"), and he  has  been

authorized by Linge rie  Nights  to ente r into this  Orde r for and on beha lf of it

2 1 ///

22 ///

23 ///

24 ///

25 ///

26 ///
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ROBERT BOLTON

Notary Public - Arizona
, Maricopa County

WCommision Expires October e. 2010

*

Docket No. S.20574A-08-0023

Richard B. Cues, a single man

STATE OF ARIZONA

County ofW->/4/1, z"¢»

, 2008.

Esq,

I

Notary

8474-4 r»-., 4/ 'Z W 0

;PERT BOLTON
Public - Arizona

- MaricapaCounty
My Gommission Expires October e. 2010

87/,- v
Raymonfl Javier Duran, a single man

)
)ss
)

/'7 day of 9 4 r iv \. I.c r .2008.

1

2

3

4 )
5 ) as

)
6

7 SUBSCRIBED AND SWORN TO BEFORE me this I 'i 2'l»day of /,, 4 :'W¢~L

8 ` ' _ ,.

9

10 My commission expires:

11

12

13

14

15 STATE oF AR1ZONA

16 County of ;/re fn 494
17

18 SUBSCRIBED AND SWORN TO BEFORE me this

19

20

21 My commission eurpims:

22

23 .

24

4
NO AR  P UBLIC

90.7»4/ , ,  é ,  zone

///

///

25 ///

26 ///
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Lingerie NisT1t8 DVD MH8°=¢iH=a L.L.C., 811 Arjuna :mired
liability company

By

Its: Owner, Chief Executive Officer, Managing Member
and Statutory Agent

STATE OF ARIZONA
)ss

County ofI'14/"? a" 74

11 SUBSCRIBED AND SWORNTOBEFORE me this /9 day of /14

NOTARY P UBLIC

My commission empires

(?7i'l,r/Z.
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