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VIA HAND-DELIVERY AND E-MAIL

Blessing Chukwu Keith Layton, Staff Attorney

Utilities Division Legal Division
Arizona Corporation Commission Arizona Corporation Commission
1200 West Washington Street 1200 West Washington Street
Phoenix, Arizona 85007 Phoenix, Arizona 85007
Re:  Perkins Mountain Water Company and Perkins Mountain Utility Company

Docket Nos. W-20380A-05-0490 and SW-20379A-05-0489
Third Supplemental Response to Staff’s Second Set of Data Requests Dated
February 8, 2008

Dear Ms. Chukwu and Mr. Layton:

Perkins

Mountain Water Company and Perkins Mountain Utility Company

(“Applicants”) hereby submit the attached Supplemental Response to BNC 2.12 of Staff’s
Second Set of Data Requests dated February 8, 2008. An electronic version of this response is
also being sent to you via e-mail. This supplement to the response provides additional
information relating to the states of Virginia, Louisiana, and Nevada that was previously
provided but was inadvertently not included. Please note that the documents attached to this
Supplemental Response relate only to the supplemental information provided herein.
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Please do not hesitate to contact me if you have any questions.

Sincerely,

Snell & Wilmer

Bradley S. Carroll
BSC/dcp '

Enclosure

cc: Docket Control (Original plus 15 copies)
Robin Mitchell, Esq. (Via e-mail only)
Michele Finical (Via e-mail only)
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION
STAFF’'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 11, 2008)

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in other
jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

- Response: Utilities, Inc. is a holding company that owns the stock of approximately
90 operating utilities in 17 states. As such, to the best of my knowledge
and belief, there have been no citations that have been issued by
regulatory agencies against Utilities, Inc. in connection with utility
compliance obligations. With respect to its utility operating company
affiliates, the requested information is set forth below for each of the
applicable states:

Arizona None
Georgia None

Kentucky ane

Louisiana On August 11, 2004, the Louisiana Department of
Environmental Quality issued a Compliance Order to Louisiana Water
Service, Inc. following an inspection by the Department. A copy of the
Compliance Order is attached. :

Mississippi  None
j New Jersey  None
l Ohio None
Tennessee None

| Nevada — On October 25, 2000, the Public Utilities Commission of
| Nevada (“Commission”) issued an order in Docket No. 98-0-5008 relating
‘ to an application by Spring Creek Utilities Company to withdraw from its
| Capital Projects and Hydrant Fund. During the review of this application,

the Commission’s Regulatory operations Staff identified three compliance
issues including a failure to obtain a permit to construct pursuant to the
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION
STAFF’S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 11, 2008)

Nevada Utility Environmental Protection Act (“UEPA™) for construction
of a 500,000 gallon storage tank. Spring Creek Utilities Company entered
into a Stipulation wherein it agreed to pay a $5,000 fine that would be
suspended for three years and expunged if the utility obtained all
necessary construction permits and there were no further violations of the
UEPA. A copy of the order is attached.

On October 17, 2006, the Commission issued an order approving a
Settlement Agreement and Stipulation Agreement between the
Commission Staff and Spring Creek Ulilities Company relating to a
Petition for an Order to Show Cause that alleged that Spring Creek
Utilities Company failed to provide reasonably continuous and adequate
service to its customers. A copy of the order is attached.

Maryland None
Pennsylvania None

Indiana - On August 24, 2004, as part of an order involving the sale of
assets and approval of an acquisition adjustment, the Indiana Utility
Regulatory Commission ("Commission") found in Cause No. 41873 that
certain records of Indiana Water Services, Inc. ("IWSI") were being kept
out of state (in Northbrook, Illinois) contrary to the requirement that a
utility's books be kept in the state and not be removed except upon
conditions prescribed by the Commission. IWSI did this because one of its
Indiana affiliates, Twin Lakes Utilities, had already been given permission
by the Commission to keep its books in Illinois. The Commission found
that notwithstanding its authorization for the affiliate to keep its books and
records out of state, IWSI should have asked for permission. The
Commission did not require IWSI to transfer the books and records back to
Indiana, but merely ordered that /WSI would have to pay the costs of the
Commission and the Office of Utility Consumer Counselor related to any
necessary visits to Northbrook.

Virginia - On January 21, 2005 Massanutten Public Service Corporation
("MPSC") filed an application with the Virginia State Corporation
Commission ("Commission") under the state's Affiliates Act requesting
approval of a water services agreement with Water Service Corporation
("WSC") (an affiliate of MPSC) under which MPSC and WSC had already
been operating. At the time MPSC and WSC had entered into the
agreement, MPSC was exempt from the Affiliates Act because it did not
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’ RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
_ TO ARIZONA CORPORATION COMMISSION
STAFF’S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 11, 2008)
|
|

meet the financial threshold that would have required approval of the
agreement. On April 20, 2005, MPSC filed a request to withdraw its
application because certain provisions of the agreement needed to be
revised. On April 21, 2005, the Commission granted the application and
dismissed the case without prejudice. By order dated June 7, 2005, MPSC
was directed to file a new application with a Revised Agreement. MPSC
filed a new application for approval of the Revised Agreement in Case No.
PUE-2005-0063. On October 19, 2005, the Commission issued an order
granting approval of the Revised Application. In its order approving the
Revised Agreement, the Commission found that MPSC and WSC had
been operating under the prior agreement which had not been approved by
the Commission and ordered that MPSC "take the necessary steps to
ensure that prior approval is obtained by the Commission under the
Affiliates Act for any future affiliate transactions.” A copy of the order is
attached for your convenience.

On March 15, 2006, MPSC, entered into a Consent and Special Order
(“Consent Order”) with the Virginia Department of Environmental Quality
to resolve alleged violations of environmental laws and regulations.
MPSC without admitting or denying the factual findings or conclusions of
law contained in the Consent Order, agreed to perform the actions
described in Appendix A to the Consent Order and to pay a civil charge of
$19,700. A copy of the Consent Order is attached. '

Prepared by: Michael T. Dryjanski
Manager, Regulatory Accounting
Utilities, Inc.
2335 Sanders Road
Northbrook, IL 60062

| 8623296.2




CBNC 2.12 1A

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF

LOUISIANA WATER SERVICE, INC.

ENFORCEMENT TRACKING NO.
ST. TAMMANY PARISH : '

WE-C-04-0189

ALT ID NO. LA0049794
AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA 19474

ENVIRONMENTAL QUALITY ACT,
La. R.S. 30:2001, ET SEQ.

Bk ¥ % % % % % % % %

COMPLIANCE ORDER

The following COMPLIANCE ORDER is issued to LOUISIANA WATER
SERVICE, INC. (RESPONDENT) by the Louisiana Department of Environmental Quality (the
Department), under the authority granted by the Louisiana Environmental Quality Act (the Act),

La. R.S. 30:2001, et seq., and particularly by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT
L
The Respondent owns and/or operates a privately owned treatment facility serving
Kingspoint Subdivision located at 650 Voters Road in Slidell, St. Tammany Parish, Louisiana. |
The Respondent was issued LPDES permit LA0049794 on or about May 27, 1997. Louisiana

Pollutant Discharge Elimination System permit LA0049794 was modified on or about

September 5, 1997, to correct typographical errors. The permit expired on or about May 26,




2002. The Respondent submitted an application for renewal of LPDES permit LAOO49794 on or
about October 24, 2001, therefore LPDES permit LA0049794 was administratively extended.
LPDES permit 1LA0049794 was reissued to the Respondent on or about February 20, 2004, with.;
an effective date of March 1, 2004, and which shall expire on Apnl 30, 2009. Under the terms
and conditions of LPDES permit LA0049794, the Respondent is authorized to discharge treated
- sanitary wastewater from its facility into W-14 Drainage Canal, thence into Salt Bayou, thence |
into Lake Pontchartrain, all waters of the state. |
IL

Inspections conducted by the Department on or about September 25, 2001, and December

25, 2003, and a subsequent file review conducted by the Department on or about April 1, 2004,

revealed that overflows had occurred as reported by the Respondent. The overflows are as

follows:
Dateof  [Overflow Location [Overflow  |Cause of Overflow
Overflow Amount

02/14/04 1329 & 1407 Admiral{< 100 gal.  |[Lift station pump failure.
Nelson — 1470
Hillary, Slidell, LA

2/8/04 200 Foxbriar <100 gal.  |Stopped 8” sewer main.

1/1/04 1407 Admiral Nelson,{1,500 gal. Pump failure at the Montgomery St. station.
1413 Kings Row, ,
1470 Hillary

12/25/03 301 Brookhaven Ct. {100 gal. Grease blockage in sewer main.

9/27/03 1404 Montgomery {100 gal. Grease blockage in the sewer main.
Blvd.

9/20/03- 650 Voters Road . Unknown Electrical breaker tripped.
09/23/03




8/11/03 209 & 215 Brookter <200 gal.  |Main line blockage.

St.

7/8/03 650 Voters Road 100 gal. Heavy rainfall during Hurricane Bill. =
6/8/03 209 Brookter Dr. <200 gal.  [Pump failure due to resets tripping out.
4/28/02 Manholes at Foxbriar, |50,000 gal. |[Power out to liftstation due to underground

IFoxcroft, Hollow lines hit by boring crew.

. |Rock, and Tiffany St. ‘ :

4/3/02 201 Brookter St. 500 gal. Sewer main clogged with grease.
2/9/04 650 Voters Road < 100 gal.  [Blockage of sewer main.

[11/26/01 Liftstation across 12,000 gal. [Power outage.
from 125 Kingspoint
Blvd. '

11/26/01 #1 sewer lift station [12,000 gal. [Power outage.
' across from 125

Kingspoint Blvd.
8/19/01 Lifstation on 180 gal. Heavy grease build-up caused float to stick.
Kingsport Blvd.
Across from Rainbow
Center
5/17/01 Kingspoint Blvd. 100 gal. Ground washed away causing 8” sewer force
Bridge crossing the main to crack.
'W-14 canal.
6/4/00 Kingspoint Blvd. 300 gal. Repair clamp broke off.
Bridge crossing the :
v 'W-14 canal.
~|10/22/99 #2 liftstation < 40,000 gal. [Pumps quit due to vacuum leak.
~|6/3/99 Chancer sewer lift  [Unknown  [Electrical malfunction that caused breaker to
station trip. ‘

Each discharge not authorized by LPDES permit LA0049794 is in violation of La. R.S. 30:2075,
La. R.S. 30:2076 (A) (1), La. R.S. 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:IX.501.D, and

LAC 33:IX.2355.A. Each failure by the Respondent to prOpérly operate and maintain its

sewerage system is in- violation of LPDES permit LA0049794 (Part I, Page 2, and. Part III,




Section A.2 and B.3.a), La. R.S. 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:1X.2355.A, and
LAC 33:IX.2355.E.
L

An inspection conducted by the Department on or. about September 25, 2001, revealed
the Respondent was not properly operating and maintaining its faci‘lity. Specifically, the
Respondent did nof have a thermometer in the refrigerator containing the laboratory samples.
The Respondent’s failure to properly operate and maintain its facility is in violation of LPDES
permit LA0049794 (Part III, Sections A.2, B.3, and C.5), La. R.S. 30:2076 (A) (3), LAC
33:IX.501.A, LAC 33:1X.2355.A, and LAC 33:IX.2355.E. -

Iv.

An inspection conducted by the Department on or about September 25, 2001, revealed
the R_e_spondent was not maintaining proper records. Specifically, the Respondent failed to
maintain temperature logs for the refrigerator containing the laboratory samples and no chain of
custody forms were available prior to January 2001. The Respondent’s failure to properly
maintain records is in violation of LPDES permit LA0049794 (Part III, Sections A.2 aﬁd C3)
La. R.S. 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:1X.2355.A, and LAC 33:IX.2355.J.2.

V.

An inspection conducted by the Department on or about September 25, 2001, \revealed
the Respondent was not properly sampling. S_peciﬁcall_}j, the Respondent’s chain of custody
records for July 6, 2001, and September 6, 2001, indicated 3-hour compqsite samples were taken
at 9:00 am when LPDES Permit LA0049794 specifies that the first portion of the composite

sample shall be collected no earlier than 10 am. Each failure by the Respondent to properly

sample is in violation of LPDES permit LA0049794 (Part I, Page 2, Part I1, Section D.2.d, and




Part III, Sections A.2 and F.24.€) La. R.S. 30:2076 (A) (3), LAC 33:1X.501.A, and LAC
33:IX.2355.A.
VL
% An inspection conducted by the Department on or about September 25, 2001, revealed
i ‘the Respondent was not sampling as required by LPDES pérmit LA0049794. Specifically, the
Respondent failed to sample Dissolved Oxygen (DO) for the monitoring periods of J anuary 2001
and February 2001. Each failure b\y the Respondent to sample is in violation of LPDES permit
LA0049794 (Part I, Page 2 of 2, and Paﬁ 111, Section A.2) La. R.S. 30:2076 (A) (3), LAC
33:IX.501.A, and LAC 33:IX.2355.A.
VIL
An inspection conducted by the Department on or about September 25, 2001, and a
subsequent file review conducted by the Department on or about April 7, 2004, revealed the

following effluent limitations violations as reported by the Respondent on Discharge Monitoring

‘Reports (DMRs):
N Date Parameter Permit Limit Reported Value

12/97 Fecal Coliform 400 colonies/100 ml 15,400 colonies/100 ml
(Weekly Avg.) _

02/00 BODs (Weekly Avg.) | 30 mg/L ' 41 mg/L

08/01 - Fecal Coliform 400 colonies/100 ml 37,600 colonies/100 mi
(Weekly Avg.)

09/01 Fecal Coliform 400 colonies/100 ml 660 colonies/100 ml
(Weekly Avg.) .

11/01 Fecal Coliform 400 colonies/100 ml 113,000 colonies/100 ml
(Weekly Avg.)

Each effluent limitation violation constitutes a violation of LPDES permit LA0049794 (Part I,

Page 2, and Part III, Section A:2), La. R.S. 30:2076 (A) (1), La. RS. 30:2076 (A) (3), LAC

33:IX.501.A, LAC 33:IX.501.D, and LAC 33:1X.2355.A.




COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered: i
L |
To immediately take, upon receipt of this COMPLIANCE ORDER, any and all stepé
necessary to meet and maintain compliance with LPDES permit LA0049794 and Water Quality
Regulations.
I
The Respondent shall submit to the Enforcement Division, within (60) days after the
receipt of this COMPLIANCE ORDER, a comprehensive plan for the expeditious elimination
and prevention of sucﬁ non-complying discharges as mentioned in Paragraph II of the Findings
of Fact section of this document. Suph a plan shall provide for specific corrective actioné taken
and shall include a critical path schedule for the achievement of compliance within the shortest

time possible.
III.
To submit to the Enforcement Division, within thirty (30) dajs after receipt of this
COMPLIANCE ORDER, a written report that includes a detailed description of the
circumstances surrounding the cited violations and actions taken or to be taken to achieve

compliance with the Order Portion of this COMPLIANCE ORDER.
THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:

L

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact

or of law arising from this COMPLIANCE ORDER. This right may be exercised by filing a



written request with the Secretary no later than thirty (30) days after receipt of this
COMPLIANCE ORDER.
I1.

The request for an adjudicatory hearing shall specify the provisions of the
COMPLIANCE ORDER on which the hearing is requested and shall briefly describe the basis
for the request. This request should reference the Enforcement Tracking Number and Agency
Interest Number, which are located in the upper right-hand comer of the first page of this
document and should be directed to the followmg

Department of Environmental Quality
Office of the Secretary
Post Office Box 4302
Baton Rouge, Louisiana 70821-4302
Attn: Hearings Clerk, Legal Division
Re: Enforcement Tracking No. WE-C-04-0189
Agency Interest No. 19474
I

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed
issue of material fact or of law regarding this COMPLIANCE ORDER may be scheduled by
the Secretary of the Department. The hearing shall be governed by the Act, the Administrative
Procedure Act (La. R.S. 49:950, et seq.), and the Department's Rules of Procedure. The
~ Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, after
-providing sufficient notice and an opportunity for the preparation of a defense for the hearing.

Iv.

This COMPLIANCE ORDER shall become a final enforcement action unless the

request for hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the




Respondent's right to a hearing on a disputed issue of material fact or of law under Section

2050.4 of the Act for the violation(s) described herein.

[

V.

The Respondent's failure to request a hearing or to file an appeal or tﬁc. Respondent's
withdrawal of a request for hearing on this COMPLIANCE ORDER shall not preclude the
Respondent from contesting the findings of facts in any subsequent penalfy action addressing the
same violation(s), although the Respondent is estopped from objecting to this COMPLIANCE
ORDER becoming a permanent part of its compliance history.

VL

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500)
for each day of violation for the violation(s) described herein may be assessed. The
Respondent’s failure or refusal to comply with this COMPLIANCE ORDER and the provisions
herein will subject the Respondent to possible enforcement procedures under La. R.S. 30:2025,
Which could result in the assessment of a civil penalty in an amount of not more than fifty
thousand dollars ($50,000) for each day of continued violation or noncompliance.

VIL

For veach violation described herein, the Department reserves the right to seek civil

penalties in any manner allowed by law, and nothing herein shall be construed to preclude the

right to seek such penalties.

NOTICE OF POTENTIAL PENALTY
L

" Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty

assessment is being considered for the violation(s) described herein. Written comments may be



filed regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it
is requested that they be submitted within ten (10) days of receipt of this notice.
1L

Prior to the issuapce of additional appropriate enforcement action(s), you may request a
meeting with the Deéartment to present any mitigating circumstances | concerning the
violation(s). If you would like to ~have such a meeting, please contact Chad Keith at (225) 219-
3773 within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY. |

L.

The Department is required by La. R.S. 30:2025(E)(3)(2) to consider the gross revenues
of the Respondent and the monetary benefits of noncompliance to determine whether a penalty
will be assessed and the amount of such penalty. Please forward the Respondent’s most current
annual gross revenue statement along with a statement of the monetary beneﬁ‘ts of
noncompliance for the cited violation(s) to the above named contact person within ten (10) days
of receipt of this NOTICE OF POTENTIAL PENALTY. Include with your statement of

monetary benefits the method(s) you utilized to arrive at the sum. If you assert that no monetary

benefits have been gained, you are to fully justify that statement.




Iv.

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL

=

PENALTY is effective upon receipt.

Baton Rouge, Louisiana, this / / day of Z ;L/ 4’) 441/7 , 2004,

A ﬂ/ fé/ﬂzf

/Harbld Leggett, Ph.D.
Assistant Secretary
Office of Environmental Compliance

Copies of a request for a hearing and/or
related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O. Box 4312

Baton Rouge, LA 70821-4312

Attention: Celena Cage

c: Mr. Charles Faultry
U.S. Environmental Protection Agency

Bill Hathaway
- Regional Sanitation Director

10




BNC 2.12 NV ;
=
1 BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADAZ 'zé
2 00000 % w?zm
— TR
3 | = GE
4 | Petition of the Regulatory Operations Staff for an | Docket No. 06-03003 = oo
order to show cause why Spring Creek Utilities ™R
5 | Co. should not be found in violation of its duty to 0N E%
¢ provide reasonable and adequate water service. =<2
7 Settlement Agreement and Stipulation
8 By and through their respective counsel, Spring Creek Utilities Co. (the “Company”) and
! 9 | the Regulatory Operations Staff of the Public Utilities Commission of Nevada (“Staff,” and
10 together with the Company, the “Parties”) enter into this Settlement Agreemcﬁt and Stipulation
11 | (the “Settlement Agreement™). |
12 WHEREAS, Staff filed a Petition for an Order to Show Cause on March 6, 2006 (the
13 “Petition”);
14 WHEREAS, the Petition alleges, among other things, that the Company failed to provide
15 reasonably continuous and adequate service to its customers in violation of an order issued by
16 | the Public Utilities Commission of Nevada (the “Commission”) granting the Company certificate
17 of public convenience and necessity 841 (the “Allegations”);
18 WHEREAS, the Parties have had a fair opportunity to investigate the Allegations; and
19 WHEREAS, the Parties desire to resolve Docket No. 06-03003, the Allegations, as well
‘ 20 | asany claim, known or unknown, arising from any act or omission of the Company, its officers,
‘ 21 agents or employees (the “Claims”) that could have been raised in the Petition.
22 NOW THEREFORE, the Parties agree on the terms and conditions set forth in this
23 SettlementAgreement as follows.
24 1. The Company shall invest $25,000 (the “Investment”) in a project that improves
| 25 the water system or systems serving Spring Creek before July 1,2007. The Company shall not,
; 26 for the life of the Investment, request in any subsequent rate making proceeding that iteam a
27 return (a) on the Investment by including the Investment in its rate base, or (b) of the Investment
28 by including depreciation expense associated with the Investment in its revenue requirement.
i
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2. The Parties have each entered into this Settlement Agreement solely for the
purpose of seitling and compromising the Claims. Nothing contained in this Settlement
Agreement or its performance shall ever be treated as an admission, acknowledgement or
recognition of the validity of the Claims, liability, the existence of damages or the amount éf any
damages.

3. The Compeny shall complete the capital improvement projects listed on Exhibit A
within 18 months of the day on which the Commission approves this Settlement Agreement.

4. The Company shall complete the capital improvement projects listed on Exhibit B
before December 31, 2010. The Compeny shall specify a separate deadline for each one of those
capital improvement projects by January 1, 2007.

5. If the Company fails to complete any one of the projects listed on Exhibit A
within 18 months of the day on which the Commission approves this Settlement Agreement or
any one of the capital improvement projécts listed on Exhibit B before the deadline established
by the Company, it shall make a payment to the Commission in the amount of (a) $250 per day
for each day afier the deadline until the capital improvement project is completed, but not to
exceed $20,000 for any single project, or (b) 10 percent of the total cost of the project, whichever
of (8) or (b) is less.

A. The payment provided for in Paragraph § shall be the exclusive remedy for aﬁj
breach of this Settlement Agreement, ,

B, The Company shall not be responsible for the payment required by Paragraph §
for any failure or delay in completing a project listed on Exhibit A or B to the extent the failure
or delay is proximately caused by causes beyond that Company’s reasonable control and
occurring without its fault or negligence, including, without limitation, an untimely regulatory
approval, an act of war, insurrection, riot, flood, earthquake, fire, casuﬁlty, act of God, quarantine
restriction or other effect of epidemic or disease, freight embargo, national banking moratorium,
weather-caused delay, lack of transportation attributable to any of those failures, or failure of a
supplier, subcontractor, or third-party to perform an agreement. Dates by which performance
obligations are scheduled to be met will be extended for a period of time equal to the time lost

2




dueto any deI;y so caused.

6. The Company shall provide Staff critical path timelines identifying tasks
necessary to complete each of the capital improvement path projects listed on Exhibits A and B
(except for those that are either completed or substantially completed on the date of the
Commission order approving this Settlement Agreement) by the deadline established for the
project. The deadline for delivering the critical path timelines shall be November 15, 2006 for
those projects listed on Exhibit A and January 1, 2007 for those projects listed on Exhibit B.

7. Beginning on April 1, 2007, and on the first day of each quarter thereafter, the
Company shall provide Staff a report on the status of each project listed on Exhibits A and B as

LT-S . - SRS D - . W - S T B

10 of 10 days before the deadline for delivery of the report. If, with respect to any specific project,
11 a task identified in the critical path timeline was not completed by the task deadline, the report
12 shall explain how the Company intends to compensate for any such delay in an attempt to

13 complete the project by the established deadline.

14 8. If there is any change in any circumstance relating to any of the projects identified
15 on Exhibit B to be completed by the established deadline, any Party shall notify the other Party
16 and request a mesting to evaluate the timing of the project. If the Parties are unable to agreeto a
17 | modification of the deadlines contained on Exhibit B, then either Party may petition the

18 Commission for an order declaring whether the changed circumstances justify a modification of '
19 the deadline established for the project.

20 9. The Company acknowledges that the Commission’s order issuing the Company a
21 certificate of public convenience and necessity obligates the Company to provide reasonably

2 adequate and continuous service in its service territory.

23 10.  In consideration for the Company’s promises set forth in this Settlement

24 Agreement, Staff shall not recommend, and the Commission shall not seek, a civil penalty for (2)
25 any Claim or {b) any alleged failure of the Company to provide reasonably adequate or

26 continuous service based on any act or omission of the Company, its officers, employees or its
27 agents relating to capital improvement or maintenance project before that occurred or should
28 have oceurred before December 31, 2010, Provided, however, that the Staff may recommend, or

na:mwmum 3




1 the Commission may seek a civil penalty for any such act or omission if (a) the Company enters b
2 into a consent decree with the Commission establishing a reasonable deadline for taking specific
3 action and the Company fails, neglects or refuses to comply with the deadline established by the
4 consent order, or (b) Staff seeks, and the Commission enters, an order establishing a reasonable
5 deadline for taking specific action and the Company fails, neglects or refuses to comply with the
6 deadline established by such an order.
7 11.  This Settlement Agreement may be executed in any number of counterparts and
8 | by facsimile signatures, each of which shall be taken to be an original.
9 12.  The Settlement Agreement constitutes the entire agreement between the Parties
10
regarding the settlement of all issues that were or could have been raised in this proceeding. If
1t
12 the Commission does not approve the Settlement Agreement, the terms and provisions of this
13 Settlement Agreement are not severable and the Settlement Agreement is withdrawn, If the
14 Settlement Agreement is withdrawn pursuant to this paragraph, nothing in the Settlement
15 Agreement shall be admissible in this proceeding or any other proceeding before the
16 | Commission by any Party.
17 13.  The Parties shall recommend and use their best efforts to advocate that the
18 Commission approve the Settlement Agreement.
19 Date this |F " day of October 2006,
20 '
Lionel Sawyer & Collins Regulatory Operations Staff
21
22 . /\(
23 B)P-M%z«_ By: ‘2—1” of L.
Shawn M. Elicegui David Noble
24 Lionel Sawyer & Collins. Assistant Staff Counsel
50 West Liberty Street Public Utilities Commission of Nevada
25 Reno, Nevada 89501 1150 East William Street
Carson City, Nevada 89701-3109
26 | Counsel to Spring Creek Utlities Co.
27
28
U
S 4
.




EXHIBIT A




1—INSTALLATION OF COVER BARS
ESTIMATED COST $6,500

2—ENGINEERING FOR TWO TWIN TANKS STATION BOOSTER UPGRADE
ESTIMATED COST $40,000

3—SUPPLY WELL FOR CAPITAL IMPROVEMENT PROJECT (“CIP™) 100-1
ESTIMATED COST $800,000

4--ENGINEERING FOR CIP 300-2
ESTIMATED COST $71,000

5—ENGINEERING FOR CIP 400-2
ESTIMATED COST $226,000

6—CIP 200-1
ESTIMATED COST $278,000

7—CIP 300-2
ESTIMATED COST $776,000

8—ENGINEERING FOR CIP 200-2
ESTIMATED COST $63,000

DETAILS OF ALL PROJECTS LISTED ABOVE ARE INCLUDED IN
SPRING CREEK UTILITIES COMPANY’S MASTER PLAN FILING
DOCKET NO. 04-11031

VOLUME 1 (REPORT)

SECTION 9 (RECOMMENDED CAPITAL IMPROVEMENT PROGRAM)




BIT B

EXHI




1~CIP (EXCLUDING WELL AND PIPING) 100-1
ESTIMATED COST $327,000

2—CIP 100-2 ,
ESTIMATED COST $1,039,000

3—CIP 200-2 (EXCLUDING ENGINEERING)
ESTIMATED COST $630,000

4—CIP 300-1
ESTIMATED COST $1,392,000

5—CIP 400-1
ESTIMATED COST $89,000

6—CIP 400-2 (EXCLUDING ENGINEERING)
ESTIMATED COST $2,263,000

DETAILS OF ALL PROJECTS LISTED ABOVE ARE INCLUDED IN
'SPRING CREEK UTILITIES COMPANY’S MASTER PLAN FILING
DOCKET NO. 04-11031

VOLUME 1 (REPORT)

SECTION 9 (RECOMMENDED CAPITAL IMPROVEMENT PROGRAM)
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PROOF OF SERVICE

I hereby certify that | have this day served the foregoing document upon all parties of record in this
proceeding by electronic mail to the recipient’s current electronic mail address and mailing a copy thereof,
properly addressed to:

Shawn Elicegui, Esq.

LIONEL SAWYER & COLLINS
50 West Liberty Streat, Ste 1100
Reno, NV 89501

selicepui@lionelsawyer.com

Bradley Jordan

U’l’lL!’l“IES INC OF CENTRAL NEVADA
1240 East State Street, #115

Pahrump, NV 89048

DATED at Carson City, Nevada, on this
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COMMONWEALTH of VIRGINIA
DFPARTMENT OF ENVIRONMENTAL QUALITY

SPECIAL ORDER BY CONSENT
ISSUED TO

MASSANUTTEN PUBLIC SERVICE CORPORATION
(VPDES Permit No. VA0D24732)

SECTION A; Prrpose
This is a Consent Special Ordey {ssuod under the suthority of Va, Code § 62.1-
44.15(82) and (8d), between the State Water Control Board and Massanuttcn Public Service
Corporation, for the purpose of resolving certain violations of environmental laws and
regulations,
'SECTION B: Definitions

Unless the context clearly indicates otberw:sr, the following words and termns have the
meaning assigoed w thow below:

1. “Va. Cods” means the Code of Virginia (1950), as amended.

2. “Board” means the State Water Control Board, a permanent citizens’ board of the
Commonwealth of Virginia as descslbed in Va. Code §§ 1C.1-1184 and 62 1-44.7.

el

“Department” or “DEQ” means the Department of Eovironmental Quality, an agency
of the Commonwealth of Virginia as describod in Va. Code § 10.1-1183.

4. “Director” means the Director of the Department of Environmental Quality.

5. “Order” means this document, also known as 8 Consent Spesial Order.

“‘3"'71‘: X 99&05” gg v i 85 Ol OOZOS
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11

12.

13

14.

i1

16.
17.

18.

19

20.

21

22.

23.

24,

2002 Order” meauns the consant special order that became effective April 8, 2002,

“Amendment” means the amendment 10 the 2002 Order that becamo cffective
September 1, 2004,

“STP” meung sewage treatment plant.

“Massanutren’ means Massamutten Public Service Corporation, which owns and
operatos the Massanutten Public Service Corporation STP.

*Facility” and ‘Plaot” means the Massanqutten STP located in Rockgheam County,
Virginia, :

“VRO™ means the Valley Regional Office of DEQ, located in Haxrrisonburg, Virginia,
“Pamit” eans Virginia Pollutant Discharge Elimination System Pormit No.
VA0024732 issued to Massanutten, which becams effective November 20, 2000 and
expirca November 20, 200S. Pexmit limits include pH, biochamical oxygen demand
{"BOD"], total snspended solids [“TSS"], dissolved oxygen [*D.0.”], ammonia, and
total residual chlortne [“TRC"].

“NOV™ means Notioe of Violation,

“Regulation” means the VPDES Permit Rogulation 9 VAC 25-31-10 et seq

“VDH” means Virginia Departinent of Health

“P.E.R.” means Proliminary Enginsering Report.

“O&M" means Operations and Maintenance.

“1&1” means Inflow and Infiltration.

“SMP” msans Sludge Mansgement Plag

“CTQ” means Certificate to Operato.

“TMP" racans Toxicity Monitoring Program.

“TRE™ mean Toxicity Reduction Bvaluation.

“EQ basin” means equalization basin.

“MGD" mcans million gallons per day.

TITLINIEN
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SECTION C: Findings of Fact and Copclusjons of Law

1.

&

Ths 2002 Order required Massanutten to complote tho construction of Facility upgrade
by May 15, 2003, to meet final effluent limitations and to eonduct acute and chronic
comfirmational toxicity tosting after the completion of the mew Facility.

On August 16, 2002, the Vuginis Department of Health canditionally approved the
plans and specifications for the Feoility upgrade. One of the conditions of that

- spproval was that as-buult plans and specifications were to be submitted to and
spproved by the Virginia Department of Health prior ro issgance of a CTO for the
upgraded Facility.

The Amenémeont to the 2002 Order provided sdditional time for Massenutten to
subrmt approvable as-built plans and spedifications and complete constructian of the
Faodity upgrade including the second flow equalizaton basin. The Amendroent _
required Massamutten to submit approvable plans and specifications for tho upgraded
Faoility by Jaauary 31, 2005,

Following Massanutten’s signing the Amendmert on July 6, 2004, it submitted
numerous versions of the as-built plans and specifioations koth before and after the
January 31, 2005 due date for submittal of approvable plans and spocifications.

DEQ issuad a NOV on May 10, 2005, to Messanutten for wolations of the
Amendment's schedule of compliance including failure to submit spprovable as-built
-plans and spocifications for the upgraded Facility. The NOW also cited Permit
viclations for failure to sarmple and roport totel cyanide and di-2-ethylhoxy! phthalate
zud faihace to address technionl inspection deficicncies in a timely manner in
accordance with Permit requirements. (Noto: total cyanide end di-2-ethylhexyl
phthalate were later rexnoved from tho Parrpdt),

Magsanutter: has beon w compliance with the Permit's offluent limitations since May
2003.

On Juae 16, 2005, DEQ met with Massanutton in an informal conference to discuss
the NOV, the status of the completion of the new Facility and the submittal of as-built
plans and spocifications for the new Facility. During the June 16, 2005, meeting,
DEQ reguested that Massaputten submit plans and schodules to address all of the
outstanding 1ssues regarding the new Facility.

By letters dated July 8 and September 15, 2005, Massanutten submitted to DEQs
reviaed plan and schedule of compliance for completion of tae Facility upgrade.

Sections of this plen and schodule have boen incorporated into Appendix A of this
Onder. v

Massanutten has made substautial progress in completing the upgraded Facility, but it
did not submit approvable plans and specifications by January 31, 2005 or requost a

5769229108 X4 5% 01 9002/20/80



DB/C7 2008 18-30 FAX 530 288 7084 ¥ASIANUTTEN PSC + MARYLAND Qoos

10,

11

12,

13.

14.

15,

i Gf

conditional CTO by February 28, 2005, a8 required by the Amendment. The other
ancillary problems cited in the NOV such 8 the inspection and reporting deficiencies
have been resolved. The requircment to report total oyanids and di~2-ethylhexyl
phthalate was subsequently dropped from the Permit and Massanutten has addressed
the inspection deficiencics by changing certain operationsl procedures. :

On Ssptembeor 16, 2008, Massanutten reported to DEQ a discharge of activated sludge
to Quail Rum  On September 16, 2005, DEQ staff conductod an inspoction of the
Facility and observed an ongoing sludge spill to Quail Run. DEQ advised
Massanutten to dam and pump acoumulated sludge from the stream.

On September 19, 2005, DEQ staff contimued the investigation of the activated sludge
spill and observed activated sludge in Quail Run for a distance of approximatsly 1000
feet downstream from the Facility. Massanutten estimated that 60,000-80,000 gallons
of mixed liquor was lost in the event. Duting the Septomber 19, 2005 inspection,
DEQ staff noted that Massanutten wag in the process of sweeping and pumping solids
from the stream. Massanutten also indicated that & small fish kill was noted during the
cleanup of the stream. Tho relaase scowrred when tape covering the end of a drain lne
for an activeted sludge basin gave way. Apparently, this drain line was taped and
buried 2o protect 1t during the Facility®s sonstruction, but unlike the other six drain
lines, it was never uncovered to properly install & valve and valve box. Massanutten
completed the cleanup of the activated sludge in the stream and installed the valve and
valve box.

On October 28, 2005, Massanutton reported to DEQ a break in ¢ force main that led to
an unauthorized discharge of approximately 200 gallons of wastowster/sowage to
surface waters. Thus discharge was apparently composed primarily of backwash water
from the water trestment plant with some raw sewage, Massanutten took prompt
action to cleanup the spill and repair the line.

On November 1, 2005, Massamitten submitted to DEQ for meview and approval
another version of the as-built plans and specifications for the Facility upgrade. To

~ date, howover, Massanutten has not recelved 8 CTO for the Facility upgrade required

by the Amendment ‘

- On Novcmber 9, 2005, DEQ issued NOV No. W2005-11-V.0004 to Magsanutten

citing the September 16, 2005, manthorized/unpermitted discharge of solids to State
water which bad an adverso impact on water quality. The NOV also cited the
unauthorized discharge of epproximataly 200 gallons of wastewater to State waters
that occurred on September 26, 2005, The October 28, 200§ vupermitted discharge
wias not included within the November 9, 2005 NOV.

On November 22, 2005, Massamutten diverted approximately 0.5 MG of wastewater to
the new EQ basin winch is prosently under construction. The use of the EQ basin has
not been anthorized through the 1ssunce of a Certificate to Operate since the unit is
still voder construction. Massanutten assexts that the diversion wag necessary due to a

Sy oe $3T1I314n 62591289108
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high rainfull event and was more envirormentally protective sinee the action
provented the overfiow of wastewater fimm the troatment plant.

On November 29, 2005, Massanutten experienced unauthenzedAmpermnited
discharges of wastewater from the Facility and Massanuttsn again divarted
approximately 0.5 MG of wastewater 1o the new EQ basin Masssnuttan asserty thes
the diversion was necossary due to a high minfall ovent and was more environmentally
protective since the action reduced the amount and dumstion of ovarflows of
wastegvater from the treatment plant.

On Jaguary 3, 2006, Magsanutten began the nnanthorized gpexation (bofore reoedving n
CYO) of the socond treatment train of the Fecllity. Massamatten assexts that the uae of
the second tyeatment train was necesgary to treat the Pacility's highexr influent flows
and compensate for operational problems due in part to filamentous gyowth.
Massanutten asecrts that the use of tho second treatment train wounld allow the Facility
10 treat more mihient more quickly and thus reduce tho time the BQ basin would be
utilized so that the FQ baain work could be completed mors expeditiously. ;
Massaoutten asserts that without the use of the second treatment train to troat the
additions] tnfhient, the high influent flows and reduced treaunent efficiency could
increase the delays in completing the EQ basin work and/or lead to effluent imitation
exceedances, The Facility’s high influent flows are also attributable to additicos!
commercial connections and changos in seasonal use (i.e. from vasation to ski).

Accordingly, the Board, by vutue of the suthority granted it fn Va. § 62.1-44.15(8a)
and (8d), orders Massanutten, and Massanutien agrees, to perform the actions
described in Appendix A of this Order. Iu addition, the Boand orders Massanutten,
and Massanutten volunanly agrees, to pay a ¢lvil charge of $19,700 within 30 days of
the affoctive date of the Order in settlement of the violations cited in this Order.
Payment shal) be made by check payable to the “Treasurer of Virginia”, delivered to:

Recetpts Control

Department of Bovironmental Quality
Post Offico Box 10150

Richmond, Virginia 23240

Bither on a transmittal letter or as a notation on the check, Massanutten shall: 1)
indicate that the check 13 submitted pursuant to this Order, and 2) include its Pederal
Identification Wumber,

T Order cancels and supersedes the April 8, 2002 Order and the September |, 2004
Amendment.

5059229100 ax i Y
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SECTION E: Administretive Provisions

1. The Board may modity, rewrite, or amend the Order with the conusent of Massanutten,
for good cause shown by Massabutten, or o its own motion after notice and
sppartumty to be heard. . ’

2. This Order only addresses and resolves those violations specifically identifiad herein
in Section C  Thix Order shall not precluds the Board ox the Director from taking eny
action suthorized by Lew, including but not limited to: (1) taking any action authorized
by law regarding any additional, subsequent, or subsequently discovered violations;
{2) sesking snbsequent remediation of the facllity as may be authorized by law; or (3)
taking subsoquent action to enforce the Order. This Order shall not preclude
appropristc enforcement actions by other faderal, state, or lecal regulatory authorities
for matters not addressed hexein. |

3. For purposes of this Order aud subsequent actions with respoct to this Ordox,
Masgamutten adrnits the jurisdictional allegations contained herein, and neither admits
nor denies the factual findings, and conclusions of law contained herein.

4. Massanutten consents o venue in the Circuit Court of the City of Richmond for any
¢hvil achon takem to enforoe the torme of this Order.

5. Massanutten declares it has received fair and due process under the Administrative
Process Act, Va. Code §§ 2.2-4000 af seq., aud tho State Water Control Law and it
waives the right to any hearing or other administrative proceeding authorized or
roquired by law or regulation, and to any judicial review of any issue of fact or law
coptained herein  Nothing berein shall be construod as a waiver of the right to any
administative proceeding for, or to judicial review of, any action taken by the Board
10 enforve thls Order.

6. Failure by Massanutten to comply witk any of the torms of this Order shall constitute &
violation of an order of the Board. Nothing herein shall walve the initiation of
appropriste enforcement actions or the issuance of additioma! orders ag appropriate by
the Boand or the Dircctor 2s a result of such violations. Noching herein shall affect
appropriste enforcornent actions by uny other federal, state, or local regulatory
authonty.

7. If apy provision of this Order js found to be unenforoeablo for uny reason, the
remainder of the Order shall remain in full force and effect

8. Massanutten shall be responsible for failure to comply with, any of the terms and
| conditions of this Order unless compliance is made impossible by earthquake, flood,
| otbex acts of God, war, strike, or such other occurrence. Massanutten shall show that
such circumstances were beyond its control and not due to a lack of good faith or
diligencs on its part. Messanutten shall potify the DEQ Regional Director in writing
when circumstances are anticipated to ocour, are ocowTing, oF have ocourred that may

$06922910C  x¥i 19 1L 9008/L0/60
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delay cornplianee or causs noncompliance with zuy requirement of the Order. Such
notice shall set forth:

a the reasons for the delay or noncompliagce;
b. the projected duration of any such delay or noncompliance;
c. the moasures taken and to be taken to provent or minimize such delay or

poncompliance; and

d the timetable by which such measures will be tuplemented and the date foll
compliance wil] be achioved

Failure to so notdy the Director of the Valley Regional Office within 24 hours of
leaming of any condition above, which Masgsanutten igtends to ussort will rosult in the
impossibility of complhence, shall constitute & waiver of any ¢laim to inadbility to
comply with a requirement of this Order.

This Order iz binding on the parties hereto, their successors in interest, designees and
assigna, joirily and severally.

This Order shall become effective upon execution by both the Director or his designee

- and Massanuiten. Notwithstanding the foregoing, Massanutten agrees to be bound by

any cornpliance date which precedes the effective date of this Onder.
This Order shall continoe in effoct wntil;

a Massanutten petitions the VRO Director to terminaze the Order after it has
completed all requirements of this Order, and the Regional Dircctor determines
that ail requirements of the Order have beeu satisfactorily completed; or

b. The Director, his designos, or the Board may terminate this Order in his or its
sole discretion upon 30 days written notice 10 Massanutten.

Termination of this Order, or of ary obligetion imposed in this Order, shall not operate
to relieve Massaputten from its obligation to comply with any statute, regulation,
parmit condition, other order, certificate, certification, standard, or roquubmmt
otherwise applicable. '

Tho undersignod representative of Magsanutten certifies that be or she is a rosponsible
official authorized 1o enter into the torms and conditions of this Order aud to execute
and legally bind Massanutten to this document. Any docurnents to be submitted
pursuant to this Order shall be subnitted by & responsible official of Massanutten.

By its signature below, terFaWeaf Massagutten voluntaxily agreos to the issuance of
this Order >4
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And it is so ORDERED this _&9 _ day of M . 2006,

Massaputien Public Service Corporation voluntarily agrecs to the ssuance of this Onder.

Title: %MM |

Date: . //171010

Neor i Laym N
State ofVirgmm

Gity/County of 1) e O Lo (\&\%
The foregoing instruroent was arknowledged before me this 1 7Z&day of ?{W:#,
2006,

by _(oci acey who is ;ﬁa&xmal AVE S |

{name) (tive)

Massaputien Pubiic Service Corporation, on bch:df of said company.

Qsassn /7, 206 OSongitone ). Hert

Notary Pub}.«c /.m

My commission expiros’ ) dg’ :\
i i
z 6 m » g - |

' ~, CURG

e O™ L
8
2 Tt S3IiInn £2692283108  x¥: 10 L1 9002710760
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APPENDIX A
SCHEDULE OF COMPLIANCE.
MASSANUTTEN PUBLIC SERVICE CORPORATION

As-built plans and specifications

i On November 1, 2005, Massanutten submitted to DEQ for reviow and approval
anotber version of the as-built plans and spacifications. Massanutten shall respond to
&ny comments on the as-built plans and speocificarions within 30 dayw of recerpt of
© Wrifien comments.

Completion of Second Egualization Basin

2. Massanutten has submitted to DEQ for review and approval the engineering plans and
specification for the second equalization basin. Massanutten shal) respond 0
comments regarding the plans and specificetions within 30 days of receipt of written -
comuments.

3. By April 30, 2006, Massanutten shall coruplete the instaliation of the equalization
basin linex and the asration equipment and pumps.

4, By May 31, 2006, Massanutten shall complete all work necessary for issuance of the
CTO and request 2 CTO inspection for the entire Fucility upgrade.,

5. Within 365 days following issuance of 3 CTO for the upgraded Facility, Massanutten
shall cormpiete acute and chronic confirmational toxicity testing. The acute and :
chronie confirmational toxjcity testing shall be conductsd on four separate sets of 24-
hour composite samples of effluent from Outfal] 001, not to be conducted more
frequently thap monthly, and shall include samples collocved during the months of
August and February. A testing lab having epplicublo, approved toxicity tasting
protocols on file with DEQ shall do the confinmational toxicity testing. The acute
toxicity testing shall be 2 “no observable adverse concentrations (acute) (“NOAEC™)"™
test with a passing end point of 100% effluent, rather than the LCSO tests, which were
uscd in earlier acute toxicity testing of this Pacility’s discharge. In order to
successfully complete confimmetional toxjcity tosting, all taxicity tests shall coruply
with the following endpoints (NOAEC ~ 100%, “no observable offect concentration
(chronic) ("NOEC™)”" test > IWC). Each aet of four toxicity tests shall be one acute
and one chromic for each test specios. The test rosults shall be submitted to DEQ
within six weeks of the latest sampling date.
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Closure of the Old Plant Lagoon #1

6. By November 30, 2006, Massanutten shall complete the clesure of Lagoon #1 and
roquest a post closure wmspection and amond the Facility site deed to indicate that a
closed sewage lagoon exists on the propenty.

1&T Reduction Studies i the Collaction Systen.

7. By Decembor 31, 2005, Massanutten ahall cormplete repairs identified in Area 1 (sub-
basin 7) as prioritized v the 1&] studies,

s By December 31, 2005, Massacutten shall complets TV stadies to identify specific
problem areas 1n Area 3 (sub-basing 3, 10, and 11) (referenced in the maps submitted
to DEQ on October 9, 2003) as detormined in the initial inspections.

9 By June 30, 2006, Massanutten shall compléte flow measurement studics of the
problem arews in Area 4 (referenced in the maps submitted 1o DEQ on October 9,
2003) s determined in the initial ingpections.

10. By December 31, 2006, Massanutten shall complote any necessary TV studies to
identify problem arces w Arca 4.

11 By December 31, 2006, Magsanutrten shall complets repairs identified in Arxea 3 (sub-
bagins 3, 10, and 11) as prioritized in the [&I studies.

12, By Junc 30, 2007, Massanutten shall complete repairs identified in Area 4 as
prioritized in the & studies.

Collection Systemn Management Plan,
| 13. By January 1, 2007, Massanutten shell submit to DEQ for review and spproval its

| plan for conducting future ongoing I&I work and the annual budget for the naxt throo
years that will be allocated to conduct that work. Massanutten shall respond to any

s questions concerning the plan within 30 days or receipt of written comments.

Reporting Reguirements

) 14, Massanutien shall submit quarterly progross reports to DEQ, with tho first report being
9 due January 10, 2006. Subsequcnt Progress Roports will be due by April 10, July
10, October 10 and January 10, along with the Facility's Dischargo Monitoring
Roport until the cancellation of the Order. The quarterly progress reports shall
contam’

10
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| a8 » surmnmary of all work completed stace the previeus progress report n
|
|

accordance with the Order;

b. a projoction of the work to be completed during the upcoming six months
in accordapoe with this Order; and

¢ a staternept regarding any anticipated problems complying with this
Order.

No later than 14 days following a date identified in the sbove schedule of

compliapce Massanutten gha)) submit to DEQ’s Valloy Regional Office s written

notice of complisance or noncomplisnce with the schedude item. In the oass of

xunuxunpuanncthcnoﬁceshanindeothacwmm:ofnonmnnpﬂnnoo,muynmnedhﬂ
actions taken, and the probability of meeting the next scheduled itemns.
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