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602.382.6578
bcarroll@swlaw.com March ll, 2008

VIA HAND-DELIVERY AND E-MAIL

Ble ss ing Chukwu
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Ke ith La yton, S ta ff Attorne y
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Re : Perkins Mountain Water Company and Perkins Mountain Utility Company
Docket Nos. W-20380A-05-0490 and SW-20379A-05-0489
Third Supplemental Response to Staffs Second Set of Data Requests Dated
February 8, 2008

De a r Ms . Chukwu a nd Mr. La yton:

Pe rkins Mounta in Water Company and Pe rkins Mounta in Utility Company
("Applica nts ") he re by s ubmit the  a tta che d S upple me nta l Re s pons e  to  BNC 2.12 of S ta ffs
Second Se t of Da ta  Reques ts  da ted Februa ry 8, 2008. An e lectronic ve rs ion of this  re sponse  is
a ls o  be ing  s e n t to  you  via  e -ma il. This  s upple me nt to the  re s pons e  provide s  a dditiona l
informa tion  re la ting  to  the  s ta te s  of Virg in ia , Louis ia na , a nd Ne va da  tha t wa s  pre vious ly
provide d but wa s  ina dve rte ntly not include d. P le a s e  note  tha t the  docume nts  a tta che d to this
Supplementa l Response  re la te  only to the  supplementa l information provided here in.

Arizona CorooraOon Commission

DOCKETED
MAR 20081 1

DOCKEIEu BY

86325281
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Snell &Wilmer
LLB

Ble s s ing Chukwu
Ke ith La yton
March 11, 2008
Page 2

Please  do not hesita te  to contact me if you have  any questions.

S ince re ly,

S ne ll & Wilme r

Bra dle y S . Ca rroll
BS C/dcp

Enclosure

cc: Docke t Control (Origina l plus  15 copie s )
Robin Mitche ll, Es q. (Via  e -ma il only)
Miche le  Finica l (Via  e -ma il only)

8632528.1
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 (Response Supplemented March 11, 2008)

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in other
jurisdictions against Utilities, Ire. and/or any of its respective
affiliates since the year 2000.

Response: Utilitie s , Inc. is  a  holding compa ny tha t owns  the  s tock of a pproxima te ly
90 ope ra ting utilitie s  in 17 s ta te s . As  such, to the  be s t of my knowle dge
a nd  be lie f,  the re  ha ve  be e n  no  c ita tions  tha t ha ve  be e n  is s ue d  by
re gu la to ry a ge nc ie s  a ga ins t Utilitie s ,  Inc .  in  conne c tion  with  u tility
complia nce  obliga tions . With re s pe ct to  its  utility ope ra ting compa ny
a ffilia te s , the  re que s te d informa tion is  s e t forth be low for e a ch of the
applicable  s ta tes:

Arizona None

Georgia None

Kentucky None

Louis ia na O n  Au g u s t 1 1 ,  2 0 0 4 ,  th e  Lo u is ia n a  De p a rtm e n t o f
Environme nta l Qua lity is s ue d a  Complia nce  Orde r to Louis ia na  Wa te r
Service , Inc. following a n ins pe ction by the  De pa rtme nt. A copy of the
Compliance  Order is  a ttached.

Mis s is s ippi None

New Jersey None

Uhio None

Tennessee None

Nevada - On  Octobe r 25 , 2000 , the  P ub lic  Utilitie s  Commis s ion  o f
Ne va da  ("Commiss ion") is sue d a n orde r in Docke t No. 98-0-5008 re la ting
to a n a pplica tion by S pring Cre e k Utilitie s  Compa ny to withdra w from its
Ca pita l P roje cts  a nd Hydra nt Fund. During the  re vie w of this  a pplica tion,
the  Commiss ion's  Regula tory ope ra tions  S ta ff identified three  compliance
is s ue s  including a  fa ilure  to obta in a  pe rmit to cons truct purs ua nt to the

86232962



RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 11, 2008)

Ne va da  Utility Environme nta l P rote ction Act ("UEP A") for cons truction
of a  500,000 ga llon s torage  tank. S pring Cre e k Utilitie s  Compa ny entered
into a  S tipula tion whe re in it a gre e d to pa y a  $5,000 fine  tha t would be
s us pe nde d  fo r th re e  ye a rs  a nd  e xpunge d  if the  u tility ob ta ine d  a ll
necessa ry cons truction pe rmits  and the re  were  no furthe r viola tions  of the
UEPA. A copy of the  orde r is  a tta che d

On Octobe r 17 . 2006, the  Commis s ion  is s ue d  a n  orde r a pproving  a
Settlement Agreement and S tipula tion Agreement be tween the
Commis s ion S ta ff a nd S pring Cre e k Utilitie s  Compa ny re la ting  to  a
P e tition  for a n  Orde r to  S how Ca us e  tha t a lle ge d  tha t S pring Cre e k
Utilitie s  Compa ny fa iled to provide  rea sonably continuous  and adequa te
se rvice  to its  cus tomers . A copy of the  orde r is  a ttached

Maryland None

Pennsvlvania None

India na - On Augus t 24, 2004, a s  pa rt of a n orde r involving the  s a le  of
a s s e ts  a nd a pprova l of a n a cquis ition a djus tme nt, the  India na  Utility
Re gula tory Commis s ion ("Commis s ion") found in Ca us e  No. 41873 tha t
ce rta in re cords  of India na  Wa te r S e rvice s , Inc. ("IWS I") were  be ing kept
out of s ta te  (in Northbrook, Illinois ) contra ry to the  re quire me nt tha t a
u tility's  books  be  ke pt in  the  s ta te  a nd  not be  re move d e xce pt upon
conditions  prescribed by the  Commiss ion. IWS I did this  because  one  of its
Indiana  a ffilia te s , Twin Lakes  Utilitie s , had a lready been given pe rmiss ion
by the  Commis s ion to ke e p its  books  in Illinois . The  Commis s ion found
tha t notwiths tanding its  authoriza tion for the  a ffilia te  to keep its  books  and
re cords  ou t o f s ta te , IWS I s hould ha ve  a s ke d for pe rmis s ion. The
Commiss ion did not require IWS I to transfer the  books and records back to
India na , but me re ly orde re d tha t [WS I would ha ve  to pa y the  cos ts  of the
Commiss ion a nd the  Office  of Utility Consume r Counse lor re la te d to a ny
necessa ry vis its  to Northbrook

Virg in ia - On January 21, 2005 Ma ssa nutte n P ublic S e rvice  Corpora tion
("MP S C") file d  a n  a p p lica tio n  with  th e  Virg in ia  S ta te  Co rp o ra tio n
Commis s ion ("Commis s ion") unde r the  s ta te 's  Affilia te s  Act re que s ting
a pprova l of a  wa te r s e rvice s  a gre e me nt with Wa te r S e rvice  Corpora tion
("WS C") (a n a ffilia te  of MP S C) unde r which MP S C and WSC had a lready
be e n ope ra ting. At the  time  MP S C a nd  WS C ha d  e n te re d  in to  the
a gre e me nt, MP S C wa s  e xe mpt from the  Affilia te s  Act be ca use  it did not

86232962
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 (Response SupplementedMarch 11, 2008)

me e t the  fina ncia l thre s hold tha t would ha ve  re quire d a pprova l of the
agreement. On  April 20 , 2005 , MP S C file d a  re que s t to  withdra w its
a pplica tion be ca us e  ce rta in provis ions  of the  a gre e me nt ne e de d to be
re vis e d. On April21, 2005, the  Commis s ion gra nte d the  a pplica tion a nd
dismissed the  case  without pre judice . By orde r da ted June  7, 2005,MP S C
wa s  dire cte d to tile  a  ne w a pplica tion with a  Re vise d Agre e me nt. MP S C
filed a  new applica tion for approva l of the  Revised Agreement in Case  No.
P UE-2005-0063. On Octobe r 19, 2005, the  Commiss ion is sue d a n orde r
gra nting a pprova l of the  Re vis e d Applica tion. In its  orde r a pproving the
Re vis e d Agre e me nt, the  Commis s ion found tha t MP S C a nd WS C ha d
been opera ting under the  prior agreement which had not been approved by
the  Commis s ion a nd orde re d tha t MP S C "ta ke  the  ne ce s s a ry s te ps  to
e ns ure  tha t prior a pprova l is  obta ine d by the  Commis s ion  unde r the
Affilia te s  Act for a ny future  a ffilia te  tra ns a ctions ." A copy of the  orde r is
a ttached for your convenience .

On Ma rch 15, 2006, MP S C, e nte re d into a  Cons e nt a nd S pe cia l Orde r
("Conse nt Orde r") with the  Virginia  De pa rtme nt of Environme nta l Qua lity
to  re s olve  a lle ge d  vio la tions  of e nvironme nta l la ws  a nd re gula tions .
MP S C without a dmitting or de nying the  fa ctua l findings  or conclus ions  of
la w con ta ine d  in  the  Cons e n t Orde r, a gre e d  to  pe rform the  a c tions
described in Appendix A to the  Consent Orde r and to pay a  civil cha rge  of
$19,700. A copy of the  Consent Order is  a ttached.

Prepared by: Micha e l T. Dryja ns ki
Manage r, Regula tory Accounting
Utilitie s , Inc.
2335 Sanders Road
Northbrook, IL 60062

.I
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BNC 2.12 LA

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF

LOUISIANA WATER SERVICE. INC
ST. TAMMANY PARISH
ALT ID no. LA0049794

ENFORCEMENT TRACKING NO

WE-C-04-0189

AGENCY INTEREST NO

PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT
La. R.S. 30:2001, ET SEQ

19474

COMPLIANCE ORDER

The following is issued to

SERVICE,INC.(RESPONDENT)by the Louisiana Department of Environmental Quality (the

Department), under the authority granted by the Louisiana Environmental Quality Act (the Act)

La. R.S. 30:200l,et seq., and particularly by La. R.S. 30:2025(C), 30220502 and 30:2050.3(B)

COMPLIANCE ORDER LOUISIANA WATER

FINDINGS OF FACT

The Respondent owns and/or operates a privately owned treatment facility sewing

Kingspoint Subdivision located at 650 Voters Road in Slidell, St. Tammany Parish, Louisiana

The Respondent was issued LPDES permit LA0049794 on or about May 27, 1997. Louisiana

Pollutant Discharge Elimination System permit LA0049794 was modified on or about

September 5, 1997, to correct typographical elTors. The permit expired on or about May 26



Date of
Overflow

Ove rflow Loca tion Ove rflow
Am ount

Cause  of Ove rflow

02/14/04 1329 & 1407 Admira l
Ne ls on - 1470
Hilla ry, S lide ll,  LA

< 100 ga l. Lift s ta tion pump fa ilure .

2/8/04 200 Foxbria r < 100 ga l, Stopped 8" sewer main.

1/1/04 1407 Admiral Nelson,
1413 Kings Row,
1470 Hillary

1,500 ga l. Pump failure at the Montgomery St. station.

12/25/03 301 Broolduaven Ct. 100 gal. Grease blockage in sewer main.

9/27/03 1404 Montgomery
Blvd.

100 ga l. Grease blockage in the sewer main.

9/20/03-
09/23/03

650 Voters Road iUnknown

t
Electrical breaker tapped.

a

2002, The  Re sponde nt submitte d a n a pplica tion for re ne wa l of LP DES  pe rmit LA0049794 on or

about October 24, 2001, therefore LPDES permit LA0049794 was administratively extended.

LPDES permit LA0049794 was reissued to the Respondent on or about February 20, 2004, with

a n e ffe ctive  da te  of Ma rch 1, 2004, a nd which s ha ll e xpire  on April 30, 2009. Unde r the  te rms

and conditions of LPDES permit LA0049794, the Respondent is authorized to discharge treated

sanitary wastewater from its facility into W-14 Drainage Canal, thence into Salt Bayou, thence

into Lake PontchaMain, all waters of the state.

11.

Inspections conducted by the Department on or about September 25, 2001, and December

25, 2003, and a subsequent file review conducted by the Department on or about April 1, 2004,

revealed that overflows had occurred as reported by the Respondent. The overflows are as

fo llows :

2



8/11/03 209 & 215 Brookter
St,

< 200 gal. Main line  blockage.

7/8/03 650 Voters  Road 100 gal. Heavy ra infa ll during Hurricane  Bill.

6/8/03 209 Brookter Dr. < 200 gal. Pump failure due to resets tripping out.

4/28/02 Ma nhole s  a t Foxbria r,
Foxcrofc, Hollow
Rock, a nd Tiffa ny S t.

50,000 gal. Power out to liftstation due to underground
lines hit by boring crew.

4/3/02 201 Brookter St. 500 gal. Sewer main clogged with grease.

2/9/04 650 Voters Road < 100 ga l. Blockage of sewer main.

11/26/01 Lifcstation across
Hom 125 Kingspoint
Blvd.

12,000 gal. Power outage.

11/26/01 #1 sewer viii station
across from 125
Kingspoint Blvd.

12,000 gal. Power outage.

8/19/01 Lifstation on
Kingsport Blvd.
Across fromRainbow
Center

180 gal. Heavy grease build-up caused float to stick.

5/17/01 Kingspoint Blvd.
Bridge crossing the
W- 14 canal .

100 gal. Ground washed away causing 8" sewer force
main to crack.

6/4/00 Kingspoint Blvd.
Bridge crossing the
W- 14 canal.

300 gal. Repair clamp broke off.

10/22/99 #2 lifts ta tion < 40,000 gal. Pumps quit due to vacuum leak.

6/3/99 Chaucer sewer lift
station

Unknown Electrical malfunction that caused breaker to
trip .

*

1
a

4:l l

'xi

' \

Each discharge not authorized by LPDES pe rmit LA0049794 is  in viola tion of La . R.S . 30:2075,

La . R.s . 302076 (A) <1>, La . R.S . 3032076 (A) (3), LAC 33:IX.50I.A, LAC 33:IX.501.D, a nd

LAC 33:IX.2355.A. Ea ch fa ilure  by the Respondent to properly opera te a nd ma inta in its

s e we ra ge  s ys te m  is  in- v iola tion of LP DES  pe m it LA0049794 (P a rt I,  P a ge  2 ,  a nd P a rt IH,

3
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S e ction A.2 a nd B.3.a ), La . R.S . 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:lX.2355.A, a nd

LAC 33:IX.2355.E.

Respondent did not have a thermometer in the refrigerator containing the laboratory samples.

the Respondent was not properly operating and maintaining its facility.

pe rmit LA0049794  (P a rt 111 , S e c tions  A.2 , B.3 , a nd  C.5), La . R.S . 30 :2076  (A) (3 ),  LAC

The  Respondent's  fa ilure  to properly opera te  and mainta in its  facility is  in viola tion of LPDES

33:1x.501.A, LAC 33:IX.2355.A, and LAC 33:IX.2355.E.

maintain temperature logs

the  Respondent was  not ma inta ining prope r records . Specifica lly, the  Respondent fa iled to

custody

mainta'ul records

La . R.S . 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:IX.2355.A, a nd LAC 33:D{.2355.J .2.

the Respondent was not properly sampling. Specifically, the Respondent's chain of custody

records for July 6, 2001, and September 6, 2001, indicated 3-hour composite samples Were taken

a t 9:00 am when LPDES Pe rmit LA0049794 specifie s  tha t the  firs t portion of the  compos ite

s a mple  s ha ll be  colle cte d no

s a mple  is  in viola tion of LP DES  pe rmit LA0049794 (P a n

An inspection conducted by the Department on or. about September 25, 2001, revealed

An inspection conducted by the Department on or about September 25, 2001, revealed

An inspection conducted by the DepaMnent on or about September 25, 2001, revealed

forms were

is

ava ilable

viola tion of LPDES

for the refrigerator containing the

earlie r than 10 am.

prior to January

penni

Iv .

HI.

v .

2001.

Each fa ilure  by the  Respondent to properly

The

laboratory samples

Respondent's  fa ilure

Spe cifica lly, the

and no

to properly

cha in of

L

ea

in
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Date P a ra m e te r Pe rmit Limit Reported Value

12/97 Fe ca l Coliform
(We e kly Avg.)

400 colonie s /100 ml 15,400 colonie s /100 ml

02/00 BODY We e kly Avg.) |3 0  m  L I4 1  m  L

08/01 Fe ca l Coliform
(We e kly Avg,)

400 colonies/100 ml 37,600 colonies/100 ml

09/01 Fe ca l Coliform
(We e kly Avg.)

400 colonie s /100 ml 660 colonies/100 ml

11/01 Fe ca l Coliform
(We e kly Avg.)

400 colonie s /100 ml 113,000 colonies/100 ml

1 1

P a rt III, S e ctions  A.2 a nd F.24.e ) La . R.S . 30:2076 (A) (3), LAC 33:IX.501.A, a nd LAC

33:IX.2355 .A. t

VI.

An inspection conducted by the Department on or about September 25, 2001, revealed

the Respondent was not sampling as required by LPDES permit LA0049794. Specifically, the

Respondent failed to sample Dissolved Oxygen (DO) for the monitoring periods of January 2001

and February 2001. Each failure by the Respondent to sample is in violation of LPDES permit
1

LA0049794 (Part I, Page 2 of 2, and Part HI, Section A.2) La. R.S. 30:2076 (A) (3), LAC

33:IX.50l.A,  a nd  LAC 33:]X.2355.A.

VII.

An inspection conducted by the Department on or about September 25, 2001, and a

subsequent file review conducted by the Department on or about April 7, 2004, revealed the

following effluent limitations violations as reported by the Respondent on Discharge Monitoring

Reports (DMRs):

Each e ffluent limita tion viola tion cons titute s  a  viola tion of LPDES pe rmit LA0049794 (Pa rt I,

Page 2, and Part IH, Section A;2), La. R.S. 30:20'76(A) (1), La. R.S. 30:2076 (A) (3), LAC

5
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COMPLIANCE ORDER

Based On the foregoing, the Respondent is hereby ordered : uIn

4

To irmnediately tice, upon receipt of this COMPLIANCE ORDER, any and all steps

necessary to meet and maintain compliance with LPDES permit LA0049794 and Water Quality

Regulations.

II.

The Respondent shall submit to the Enforcement Division, within (60) days after the
i

receipt of this COMPLIANCE ORDER, a comprehensive plan for the expeditious elimination

and prevention of such non-complying discharges as mentioned in Paragraph H of the Findings

of Fact section of this document. Such a plan shall provide for specific corrective actions taken

and shall include a critical path schedule for the achievement of compliance within the shortest

time possible.
9

111.

To submit to the Enforcement Division, within thirty (30) days after receipt of this

COMPLIANCE ORDER, a written report that includes a detailed description of the

circumstances surrounding the cited violations and actions taken or to be taken to achieve

compliance with the Order Portion of this COMPLIANCE ORDER.

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact

or of law arising firm this COMPLIANCE ORDER. This right may be exercised by filing a

I.

6
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writte n re que s t with  the  S e cre ta ry no la te r tha n thirty (30) da ys  a fte r re ce ipt of th is

COMP LIANCE ORDER

The  re que s t fo r a n  a d jud ica tory he a ring  s ha ll s pe cify the  provis ions  of the

COMP LIANCE ORDER on which the hearing is requested and shall briefly describe the basis

for the request. This request should reference the Enforcement Tracking Number and Agency

Inte res t Number, which a re  loca ted in the  upper right-hand comer of the  firs t page  of this

document and should be directed to the following

Department of Environmental Quality
Office of the Secretary
Post Office Box 4302
Baton Rouge, Louisiana 70821-4302
Attn: Hearings Clerk, Legal Division

Re: Enforcement TrackingNo. WE-C-04-0189
Agency Interest No.19474

III

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed

issue of material fact or of law regarding this COMPLIANCE ORDER may be scheduled by

the Secretary of the Department. The hearing shall be governed by the Act, the Administrative

Procedure Act (La. R.S, 49:950, et seq.), and the Department's Rules of Procedure. The

Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, after

providing sufficient notice and an opportunity for the preparation of a defense for the hearing

This  COMP LIANCE ORDER shall become a  fina l enforcement action unless  the

request for hearing is timely tiled. Failure to timely request a hearing constitutes a waiver of the



\

Respondent's right to a hearing on a disputed issue of material fact or of law under Section

2050.4 of the  Act for the  vio1a tion(s) de scribed he re in.

v.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's

withdra wa l of a  re que s t for he a ring on th is COMPLIANCE ORDER s ha ll not pre clude  die

Respondent from contesting the findings of facts in any subsequent penalty action addressing the

same violation(s), although the Respondent is stopped from objecting to this COMPLIANCE

ORDER becoming a permanent part of its compliance history.

VI.

Civil penalties .of not more than twenty-seven thousand five hundred dollars ($27,500)

for each day of violation for the vio1ation(s) described herein may be assessed. The

Re sponde nt's  fa ilure  or re fusa l to comply with this C O MP LIANC E  O R DE R and the  provis ions

herein will subject the Respondent to possible enforcement procedures under La. R.S. 30:2025,

which could result in the assessment of a civil penalty in an amount of not more than filly

thousand dollars ($50,000) for each day of continued violation or noncompliance.

VII.

For each violation described herein, the Department reserves the right to seek civil

penalties in any manner allowed by law, and nothing herein shall be constmedto preclude the

right to seek such penalties.

NOTICE OF POTENTIAL PENALTY

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty

assessment is being considered for the violation(s) described herein. Written comments may be

I.

8
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I

file d re ga rding the  viola tion(s ) a nd the  conte mpla te d pe na lty. If you e le ct to submit comme nts , it

is  reques ted tha t they be  submitted within ten (10) days  of rece ipt of this  notice .

11.

Prior to the issuance of additional appropriate enforcement action(s), you may request a

meet ing wi th the Department to present any mi t igat ing ci rcmnstances eonceming the

vio1ation(s). If you would like to have such a meeting, please contact Chad Keith at (225) 219-

3773 within te n (10) da ys  of re ce ipt of this  NOTICE OF P O T E NT IAL P E NALT Y.

IH.

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues

of the  Re sponde nt and. the  mone ta ry be ne fits  of noncomplia nce  to de te rmine  whe the r a  pe na lty

will be assessed and the amount of such penalty. Please forward the Respondent's most current

annual gross rev enue statement along wi th a statement Of  the monetary benef i ts of

noncompliance for the cited vio1ation(s) to the above named contact person within ten (10) days

of re ce ip t of th is NO T IC E  O F  P O T E NT IAL P E NALT Y. Inc lude  with  your s ta te m e nt of

monetary benefits the method(s) you utilized to amlve at the sum. If you assert that no monetary

benefits have been gained, you are to fully justify that statement.

l

9



This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL

PENALTY is effective upon receipt

Baton Rouge, Louisiana, this / / day of

d ' - / 4 ,6/1
/Hartald Liggett, Ph

Assistant Secretary
Office of Environmental Compliance

Copies of a request for a hearing and/or
related correspondence should be sent to

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division
P.O. Box 4312
Baton Rouge, LA 70821-4312
Attention: Celene Cage

Mr, Charles Faultry
U.S. Environmental Protection Agency

Bill Hathaway
Regional Sanitation Director
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BEFORE THE PUBLIC UTILITIES comm1sslon 0F nnvAn.~g,

Petition of the Regulatory
order

Gpegmtions Staff for an
to show cause why Spring Creek Utilities

Co. Mould not be found in vxolatxon omits duty to
provide reasonable and adequate winer service

Docket No. 06-03003

Settlement Agreement and Stimulation
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I
I

I By and through their respective counsel, Spring Creek Utilities Co. (the "Company") and

9 the Regulatory Operations Staff of the Public Utilities Commission of Nev:nda ("Sta&]

10 together with the Colnnpany, the "Parties") enter into this Settlement Agreement and Stipulation

11 (the"settlelnnentAgl'eetI1€41w")

12 WHEREAS, Staff tiled a Petition for an Order to Show Cause on March 6, 2006 (the

13 | "Petition")

WHEREAS, the Petition alleges, among other' things, that the Company failed to provide

reasonably continuous and adequate service to its customers in violation of an order issued by

16 the Public Utilities Commission of Nevada (the "Commission") gurarnting the Compalny certificate

I of public convenience and necessity 841 (the "Allegations")

w1~N=:REAs. the Parties have had a fair opportunity to investigate the Allegations; and

WHEREAS, the Parties desire to resolve Docklet No. 06-03003, the Allegations, as well

20 as any claim, known or unknown, arising from any act or omission of the Connqarmny. its officers.

21 agents or employees (the "Claims") that could have been raised in the Petition

NOW THEREFORE, the Parties agree on the terms and conditions set forth in this

Settlernerntztgreement as follows

The Company shall invest $25,000 (the "'Investment") in a project that improves

the water system or systems serving Spring Creek before My l 2007. The Company shall two,

for the life of the Investment, request in any subsequent rate making proceeding that it earn a

rettuxt (a) on the Investment by including the Investment in its rate base, or (b) of the Investment

by including depreciation expense associated with the Investznaent in its revenue requirement

26

27

28

I
5
5

;
I
1
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2.

3. i

!

i

1 The Parties have each entered into this Settlement Agreenaernt solely for the

2 purpose of settling and ecrnprornidng the Claims. Nothing corulained in this Settlement

3 Agmreemnent or its performance shell ever be treated as an rlchnnnission, acknowledgemeNt or

4 rccognitionofthevalidityoftheCld1nns,liability,theadstcnceofdrunuralgesor the amotmtofany

5 daunages.

6 The Coluuprainy shall complete the capital improvement projects listed on Exhibit A

7 within 18 months of the day on which the Commission approves this Settlement Apeentent.

8 4. The Comptmly shall complete the capital improvement projects listed On Exhibit B

9 before Neeeurbersr, 2010. 'l'heCompm.1yslraullspecifyasepsrate deadline foreachomeofthose

10 capital innpmovennelutptojeds by January 1, 2007.

l l 5. IfthcCo0uqre1nytitilstocompletcanyoneofthepx~ojectslistedonExlribitA

12 within 18 months of the day on which the Commission approves this Settlement Agreement or

13 any one of the capital iinnprovement projects listed on Exhibit B before the deadline established

14 by the Company, it shell make a payment to the Commission 'm the amount otl(a) $250 per day

15 for each day Mer the deadline until the capital improvement project is completed, but not to

16 | exceed $20,000 for any single Protect. or (b) 10 percent of the total cost of the project, whichever

17 I of (a) or (b) is less.

18 A. The payment croWded for in Peuurgreph 5 ehsdl be the exclusive remedy for any

19 breach oftbis Settlement Agrreement.

20 B. The Company shall not be responsible for the payment required by Ptamaglrtrph 5

21 for any failure or delay in completing a project listed on Exhibit A or B to the etrtent the failure

22 or delay is prordnntately caluseti by causes beyond that Company's reasonable control and

23 occurring without lg; fault or negligence, including, without limitation, an untimely regulatory

24 approval, an act ofvvar, insurrection, riot, flood, earthquake, fire, casualty, act of God, tprarantinc

25 restriction or other effect of epideruuiic or disease, freight embargo, national banking rnonatoritnn,

26 i weather-caused delay, lack of trwanspcatation attributable to any of those failures, or failure of a

27 supplier, subcontzractfor, or third-petty to perform art agreement Dates by which performance

tract 28 obligations are scheduled to be met will be extended for a period of time equal to the mc lost

I



I

6.

7.

1 due to any delay so Cruised.

2 The Company shall provide Staifcriticd path timelines identifying taslts

3 necessary to complete each of the capital improvement path projects listed on Exhibits A and B

4 | (except for those that are either completed or substantially completed on the date of the

5 I Commission order approving this Settlement Agreement) by the deadline eatalblished for the

6 I project. The deadline for delivering the critical path timelines shall be Novelunher' 15, 2006 for

7 I those projects limned on Exhibit A and January l, 2007 for those projects listed on Exhibit B.

Beginning on April 1, 2007, and on the first day ofeachqttarter thereafter, the

9 Company shall provide Stay a report on the status of each project listed on Exhibits A and B as

10 I of 10 days before the deadline for delivery of the report. If, with respect to any specific project,

l l a tasdt identified in the critical path timeline was not completed by the task deadline, the report

12 I shall explain how the Company intends to compensate for any such delay in an attempt to

13 I eonuplete the Prviwt by the etabliaaea seasons.

14 8. If there is any change in any circumstance relating to any of the projects iderniiied

15 I on Exhibit B to be completed by the established destdlilne, any Party shall notify the other Party

16 I andrequest ameetingtocvaluanethetiinningoftheproject. IfthePartiesareunabletoaglreetoa

17 1 modification of the deadlines contaiNed on Exhibit B, then either Party may petition the

18 I Commission for an order declaring whether the changed cireurnstances justify a modification of ,

19 I the dealdline established for theproject.

20 9. The Company acknowledges that the CommissioNs order issuing the Company a

21 : certrlieate of public convenience and necessity obligates the Company to provide reasonably

22 I adequate and continuous service in its service territory.

23 10. In consideration for the Company's promises set forth in this Settlement

24 I Agreement, Staff shall not recommend, and the Commission shall not seek, a civil penalty for (a)

25 any Claim or (b) any alleged failure of the Company to provide reasonably adequate or

26 continuous service based on any act or omission of the Connspany, its officers, elnnployees or its

27 agents relating to capital irnprovernent or maintenance project before that occurred or should

:not 28 have occurred before December 31, 2010. Provided, however, tybalt the Staff may recommend, or

3
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l I the Conamisdon may seek a civil penalty for any such act ox omission if (a) the Company enters

2 into a consent decree with the Commission establishing a reasonable deadline for taking specific

3 action and the Company fails, neglects or reiiisee to comply with the deadline estabiishd by the

4 co»nscntowd1et,or(b)Sta8lseeks,andtheCommissionenIas,anomdesestablisliiingareasonable

5 deedliinueforlailtingsgswiiioaetionandtl1eConapsunxyfails,neglectsorzeNasestooomplywiththe

1 deeulliinue esmblislxed by such an olden

l l . This Settlement Agreeinunent may be executed Many number ofcouimvrparts and

8 i t by facsimile siwtww, eiawh of which shall be taken to be an original.

9 4 12. The Settlement Agreement constitutes the online agxeelutxent between the Parties

10 regardingthesettlcmentofallissuestliatweme oroouldhavebeanrdsedinthispwooadiing. If

I ; the Commission does not approve the Settlement Agreement, the terms and provisions of this

13 Settlement Agreement axe not severable and the Settlement Agreement is withdrawn. If the

14 Settlement Agreement is wiiixdirawun pursuant to this paragraph, nothing in the Settlement

15 Agreement Sim!! be admissible in this proceeding or any other proceeding before the

16 Commission by any Party.

17 13. The Parties shallrecommendanduseliz»ei1rbestcfforts to advocate thatthe

18 Commission almpwve the Settlement Agneeiunan.

19 . Date this 1?"'aay°foei°b¢r zoos.

i i Lionel Sawyer & Collins

22 l

23

24

25

26 Counsel to Spring Creek Utilities Co.

27

By: 9 2  » % ¢ ¢ w
Shawn m. Blicegui /
Lionel Sarwyexr & Collins
50 West Liberty Street
Raul ro, Nevada 89501

\ Q
DavidNoble
Assistant Staff Counsel
Public Utilities Columnnission of Nevada
1150 Blast willimm seem
Carlson City, Nevada 89701-3109

1
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EXHIBIT A
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1-.1ns~rALLAnon OFCOVER BAR-S
ESTIMATED COST $6,500

2-ENGINEERING FOR TWO TWIN TANKS STATION BOOSTER UPGRADE
ESTIMATED COST mo,000

3-SUPPLY WELL FDR CAPITAL n~n>RovBmBnT PROJECT <"<:1p"> 100»1
ESTIMATED COST $800,000

4-~ENGlNEERING FOR cm 300~2
Bs'rxmATB1> COST $71,000

5--ENGINEERING FOR CIP 400-»2
BSTIMATED COST $226,000

6-CIP 200~l
ESTIMATED COST $278,000

7-~cIp 300~2
ESTIMATED COST $776,000

8--ENGINEERING FOR CIP 200-2
ESTIMATED COST $63,000

I

;

DETAILS OF ALl. PROJECTS LISTED ABOVE ARE INCLUDED 1N
SPRING CREEK mmes COMPANY*S MASTER PLAN FILING
DOCKET NO. 04-I 1031
VOLUME I (REPORT)
SECTION 9 (RECOMMBNDBD CAPITAL IMPROVEMENT PROGRAM)

3¥

3

1



EXHIBIT B

1



1-cIp (EXCLUDING WELL AND PIPING) 100- l
ESTIMATED COST$327,900

2--cIp 108-2
ESTIMATED COSTs1.039.000

3-cn> Z00-2 (BXCLUDING EnGn~tBERn~1G)
ESTIMATED COST $630,000

4--CIP 300-1
Bsmamnn cost s1,392,000

5--CIP 400-1
Bsrwrmo COST $89,000

6-c1p 400-2 (EXCLUDINGENGINEERING)
Bs1'n»4A'raD cost $2,263,000

DETAILS OF ML PROJECTSLISTED ABOVE ARB INCLUDED IN
SPRING CREEKUTILITIES COMPANY'S MASTER PLAN FILING
DOCKET NO. 04-1103 l
voLume 1 (RBPURT)
SECTION 9 cRBcommEz41>BD CAPITAL IMPRQVEMENT PROGRAM)
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PROOF OF SERVICE1

2

3

4

5

6

I hereby certify that have this day served the fcwegoing document upon all parties of :word in this
pwoeeding by eluzuruluic mail to the recipient's currey electronic mail addruals and mailing a copy Rh¢¢=°£
properly addressed to:

7

Shawn Elicegui, mo.
LIONEL SAWYER & COLLINS
50 West Lihmy sum, So 1100
Reno, NV s9s0 I
solicenui@lionelsawver.eom

8 8r¢d1°y Jowdaan
UTILITIES :no OF CENTRAL NEVADA
1240 East sum sum, #115
Pamtumq>,nv 89048

DATED at Carson City, Nevada, on this I '7 you()

an

E
i

9

10

11

12

13

14

15

16

17

18

19

Au employee of the Public utilities
Commission of

i 20

21

22

23

24

25

26

27

28

I
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COM MONWEALTH of VIRGINIA
DFPARTMEVT OF ENVIRONMENTAL QUALITY

N
w

§TAT¥'l WATER CQHIIRQL BQARD 1»;nF¢x1¢11@m@1~1;r..A ¢ n Q n

SPECIAL ORDER BY CONSENT

ISSUED TO

1VIASSANU'I'I'EN PUBLICSERVICE CORPORATIGN
(vi-mas Permit No. VA0024732)

§_1:LC' I ' lQN A:  E '»wv(>nsl

Thins is a Conant Special Ovderr iawuod ilurmdar the authority of Va. Code § 62. 1 ~
44,15{8a) and (gd), hmwccn the Stale Water Control Board and Iviussanuttcn Public Service
(§orp0mtion. for ten purpnsc of resolving ccrtaldn violations of environmental laws and
regulations.

slacnow Qglnitluns

Unless the coutcxt dearly indicates othe1wis¢=, the following words and termshave rev
rnfvalrnizug asslguod in tom below:

"Va Code" means the Code of Virginia (1950), as axnendd.

" Board"  means  the S tan:  W ater  Cont rol  Board , a pmmanerxt citizens' board of the
Commonwealth of Vkgxnia as descdbcd 'm Va. Code §§ 1G.1-~I I 84 and 62 I  -44.7.

4
.3 "Departzncx:r' nr 'T>RQ" means the Dep4arM1mt of Euviromncntd Quality, an agamzy

of the Cnmmonwwkh of Vir8ima as dnwribod in Va. Codc§ 10-1-1183

"Din:f:¥or" moans the Dirccwr of the Ikparnnxenr of Enviroxzlmcnml Quality.

I 5. "Older" means thx dncumcnt, also known as a Consent Spemiad Order.

I

*r§:93.1.a3l 5.*¥§ *)
Y 4 89 Ol S003/L0/60

. 4 g
1 *x if '

1 .̀=31.IllI i ' ,3
3

4.
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"z0o2 Omrder" means the consent srpecrial order that became nrfiiective April 8, 2002.

"Am¢ndamcnt" moans the amendment to the 2002 Ozdcr thnelit became cffzxnxive
Scptcrnbcr 1, 2004.

"STP" naewls s4e'\>vag;e treatment plant,

"Massaxxut':an" means Malszsamztten Public Soxvice Ccnponaltiou, which owns ad
opurnws the Massumutten Public Seurvioe Corpnratiun STP.

38 "Facility" and "Plant" means the MassanuWcul STP located in Rnckingham County,
Virginia

"VRO" means the Valley Regional Of§cu of DEQ, loclanefl in Harrisonburg, Vinrginda.

12. "Pexmx't" means Virginia Pollute Discharge Eliannination Syntum Pundit No-

VA0024732 iaamnd to Mansauuttun, Which became afifartivz Novenubcr 20, 200X0 and
eucpircs Novcmbrmr 20, 2005. Permit limits include pH, bic~ch1euun1ical oxygen dclnlnlud
{"BOD"]_ total susprmdbd solids ["'1`SS"], dissolved oxygclu l"D.O."], ammonia. and
total rusiduml cblocrmc F"11lC"]-

13 "NOV" means Notion of Vio1aIion.

14. "Regulation" means the VPDES Pcmmit Regulation 9 V A C 25-3140 at seq

i n " VDH" mcanls Virginia Dopurtnlexxt uflioalth

16 '~}>g.R.~~

}7.

means FWlisuulinaxy Engbuleeqrhng Report.

"O8¢M" xncans Operations 1-nuudMlintenanca

18. "I&l" means inflow and Inti1mra&ion.

19 "SMP" means Sludge Managomcnt Plan

20. "CTO" measure Ccrtificata w Opuraw.

21 "TMP" mzanz Toxicity Monitoring Progztaulun.

'22 "TRY" mean Toxicity Reduction Evaluation.

23. "EQ basin" means oqua1i2ua4ion basin..

24. "MUD" means mill ion gallons par day.

2
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The 2.002 Order acquired Massnnuttcn two caaanplonu this wnnmwtion of Fucihty upgada
by May 15, 2093, to went Elma! efllunnr limitations and to induct anus and ohnumic
caniirmationd toxicity rtnssiing :liter the aomplrrtiun of the new Facility

On August 16, 2003, hr, Virginia Dzspartmnrnt oflicalth cnn»ditin1ual1y appxovcd the
plans and sgnexcxficaticms Fm the Facility upgrade. Ono <>ftke aonxiitions of thai
appxovai was that as-built plans aunfd apecificatinna ware to be submitted to and
aqzprvvad by the Virginia Departmentofticalthprior to issuance of a CTO br the
1*PB=Mi<'=*i Facility

Thu: Azneuzlinnant to the 2002 Order provided l4dditio4na] time for Mznassnuttfsu to
submit appmwable ax-built plans :Md spwdtications and complda coinertructiczn of law
Faniliry upgrade inchxding the anocaund flow Gqu8liraticn basin. The Amcndnnuenl
rwquixued MassamrMm to submit aappxofvable plans 81141 specMc=stions for Lbs upgxadmd
Facility by Jannaury3 1, 2005

Following Massanuttarfs signing the Almnndnueut omJuly 03, 2004, Ir submiztad
numerous vcrainns of lhc as-hwi1t plans am! spedisoaltions both bwdima Md after the
January 31 , 2005 due dare for suhlunittal of sqrpwovablu plan! Rnd atpooiflcationxa

DEQ issued aNOV on May 10, 2005, w Manaaxmtten ca' violations of the
Amendu1c=n1r'a schedule of coxuplUmmcc including failure to submit approvnblc ss»b».nl1t
plans and apociiicatioas for the upgraded Facility. TheNO*V also teaPermit
violations for ihilwe to sample and report wad cymido axe& d.{»2-cthylIll¢u(y1 phthalate
mud failuuzc tn address teachniwd inspection dnrticicndes in a Umely manner in
accordance with Pommit raquixuunuents. (Note: total cyanide and di~2~cthyIhexyl
phthralatc ware later removed filolnu the PcnmnLit)

Mliunnllttzrk has boon in onnmcplianxsu with the Pumifa otiilucnt lisnrrlturiona since May

On June 16, 2005, DEQ mc! withMaasanuuon i n an informal conf¢)I*en¢c to discuss
the NOV, the status of the completion oft ho new Facility and the submittal ofas~hmi1t
plans and specifications for the new Facility During the June 16, 2005, xueeilimg
XTJEQ requested that Mamaauuttem submit plane and schca<iu1¢n no address all of the:
<>ut12¢tznding issues regarding the new Facility

By letters dated July 8 and Suptembor 15, 2005, Massanuttem 611bxxu'tt<sd to DEQa
ravigcd plan Ami schcdula of compliance for completion of tae Facility upgrade
Sacrions of this plan and schedule hive Buenainuompoxuiod into Appelnldix A ofthia

Maasanuttan he; made substantial pxngruss in canplatilng Chu upgnnadod Facility, but it
die Mn SubarU:apgwwovable plans and specifications by January 31, 2005 oar wquust I

384118 9139108 81 9003/£8/B0
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wandiiicmal =£3TO by Pcbmnury 28, 2005, as required by the Ammndlmmt. The cat far

arnwiilary probleuxs fsitcd in the NOV such as the inspection and reporting deficiencies
inzvc been rcaoiveci. The rcquinzmcuM to xupucrt roted cyamlidac and di-2-ethylhzrxyl
phthalate was subsequently dropped Braun the Peraunit and Masuanuttrmn has oLd»drcsscd
the ianlupcctiaau deficzoncics by changing certain oponnurtinnal prccodmua

10 on Ssptuxnbor 16. 2005, MansnnMvnuul wponna to DEQ a discharge of attivatbd sludge
to Quzmii Run On Septanmbar 16, 2005, DEQ nztaiff cowduoiod an iannapoexion of the
Facility and observed an ongoing sludge spill to Quail Run. DEQ advised
Mnlaaanuttcu to dm mm pmnnqa accumulated sludge fimuu tbs atruann

3 1 On SeptemMrr 19, 2005, DEQ staff continued the invostigadon of the aotivamd sludge
spill andObserved activated sludge 'm Quai] Rum for a diltfmccof appwoximatoly 1000
feel riownstnrcam film the Facility. Massanmten estimated :hat 60,000-80,000 gallons
of mix ml liquor was Inst in the avant. Dmrbnlg ha Sctptemba- 19, 2005 inspection
DEQ stztl'ncatod that Mlassammenwma in the process of asvvwping andpurnpinz solids
firm the stream. Massanuuen also indicsNerl thata small 611111 kill was noted dueling the
cleanup of the atmroaxn. The rnlaaao occuuud wlncu tape covering Mu.: nnnrl of a dxaniun Lina
for an activated sludge basin gave way. Apparently, this dnninu line was taped and
buried to pwotcc! it dmlang the Faoility'e wrzxsqtzuotion,but unlike the other' six dlruiln
lines, Ir was Ne-vcx uucnvesrud to properly install n valve ad valve box. Massanuttan
completed the cleanup of the activated sludge in the strcaxn and installed the valve and
vive box

LZ on October Qs, zoos, Massanutton nepuncd mo DEQ a max in 4 time main that led to
an unauthorized discharge of approximately 200 gadlnnn of wastovvnctur/aowagc to
surfaaco waters, This discharge was apparently cznnuposed prinumamrlly of backtvvash water
hum the water treatment plant with some new suwagu. Masaanunon took prompt
action to cleanup the spill Md repair the lilac

13. On Novombar 1, zoos, Masaunumm xuhnuuittod to DEQ for nnsview ulud. approval
another vezszozx Rf the as-built plans mid specifications for the Facility upgrade. To
data, however, Massanuttcn hos not recdvcd a CTO for the Facility upgwude rcquilvud
by the Amendment

14. on Novcznbef 9, zoos, DEQ iusnwd NOV No. W2005-1l~V~0004 IO Masaanuttun
the Sopueznbcr 16, 2005, nmauvborized/unpennined diuchargu of solids to State

watcher which had an adverse impact on water quality. ThanNOV Alan sited tic
unaulhzorizW dischtrgu of approxdznulatady zoogallons of wuteswarar tn State 'vvatarn
that dccutrcé on Sqxtexuba 26, 2005. Tale Octxobcr 28, 2005 mnnpermitzed discharge
was nut incluciofi within the Novanbvr 9. 2005 NOV

1 5 . on Nxwcxxaba ZZ, zo05, Massanuttam diverted approxim;ate9y 0.5 MG of wastewatcr to
the now EQ basin which is pwsemly linder construction The use of the EQ basin has
no! beau authorizoci zbmugh the issuance of a Conificate to Upemtn since the unit is
mill wrxdcr ¢cm:t'ructiun. bvlaussauuncu assigns that the diversion was Necessary due to a

3211914 8?9'3LZ9lfJ¥l lx g00Z/L0,/g0



s

08/U7/2008 51 FAX 569 239 was

1 .  » . 4.

17.

16

Eitbloz' can a transmittal letter or as a notation on the check,Meussanutteushall; 1)
indicate that the check as subnaitwdpursuant to this Ordnx, and 2) include: its Pedfmal
IdcMiiication Number

Accordingly, the Board, by vinuc of the aut&1lc=nrlly grated it in VS § 62.1 ~44.I5(8z{
and (gd), orders Massanuttcn, and Manssanutien agrees, to pa-iloznn the actions
dwcnribnd in Appendix A of this Order. In ndditioxx, the Board ozdcxs Massauuttcu
a d Masaanuttcn voluntarily agrees, to pay a civil charges of s19.100 within 30 day; of
Thu affwtivc date of the Order in sctttlaxncnt of the violations cited in thi:s Order
Payzncnt shah be made by chunk payable to the "Troaauzrur of Virginia", dolivcxud Vo

On Jaulnuauxy 3, 2006> Massanutten bcgpn the nnauthnutizd apes:-ation (boron: rvndving n
CTO) of the socctnd twltmcnt train ofthc Facility. Mansszntnuttezu asserts that the. use of
ha amofnd treatment tram was necessary to treat rho Pnazzilinya bigtneur iniiwtmt flows
ad compensate for opezratixanal prublumn due in pan to Gbrlrncsntaus gymwth
Manlsannuttexn aunts mat Yho use of the: scconnd tnrnannennrt trauma would allow the Facility
to tuna! name influent morn ¢1wl~=kIy Md thus :dune the time the SQ basin would be
utilized to that the EQ 'blain work could be completed Zn»onr expesiitiously
Massaxzumun asserts that withoxnthvuso of thzuolcomad trofaNmnnnuttlrlin to trenttho
additMumad tnlflucnt, the high influexxt flows and roduoocl trtannalt c:B3m'ancy could
incucasc the dnhalys in completing the BQ basin work and/or lead Up e&1u1out iinundtatioln
cxceediimuaes. The Fal:i1ity's high intlulnxnt flows Mn aLso aM butablo bu additianual
nummoruial umnxmectionn aamd chJiL!\gx:s in scawnal use (i.e. sénnm vacation to ski)

Taxis Order cancels and supersedes the April 8, 2002 Order ulm the: Scptumbcr 1, 2004

Ur November 29, 2005, Masaanuttcn acpariemced \mau(hll»rized/nmnpexmirtoci
diwharges of warsicwalcr 80111 theFadiiry ad Mnnmuanuzuu again divsrtcd
ppncwdrnaXnly 0.5MGof wastrcwaxcr to fhc new EQ 'basin Mwsamurtrzu wanna that

the divuman we rwcnusmry due to a high ruhnihll overt auld was more anvizvonmewtxtally
protective since the action reduced the amount and duntinnotofveutflows at
wasrwovatcr from the rroatmnnt plant

high minfuli vvmxt and was znurre euvixworzmentally pxvwocltkvc since the action
pxuvcntod 844: ovurflaw of wastewater Rh-nn the hroatrnexm 3912111

Rccuipta Control
Depauunnnni of Bavimnxnmvntal Quality
Post Ofiicc Box 10150
Richrntiuud, Vhginmn 23240
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The Board may modify, rewrite, or amend the Dndexr with ¥b1s courant of Massanutten,
&2»r good cause shove by Massanuttcn, or on its own motion aftcar notice and
opportunity to be twats .
This (Mdtmr only addresses and resolves those violation spnaifically identifxod heroin
in Sggdalq C This Quiz! shall DD! preclude the Board our go, Director from tznddng °x1>'
=nl::Uon authorized by Iain, includingbutnot limited Bo' (1) talcilug any action authorized
by law rngwsalrziingmy addidoeuaL subsequent,or subsequentbf dimlcoveured w'olation,s;
(2) seeking aubsequam zauzxediatiouu of the facility as may be aulinofxized by hw; or (3)
Laddlng subsnqucn! notion to mnforcu the Oxdar. ThisOrder dual! to( preclude
appropriate mMmcmamt actions by other Yndwmnd,stats, om Inca)regulatory authoxiiioa
Tb: rnattcavn not arldrosnnci hcxvsin.

For purpoans of this Order anus subsequent actions with respect to thisOrder,
Massanmen admits the juurisdictimuaal alloptions oontaninsed bueuroin, and neithcnr admits
nor dlzmnins Rh: factual findings, fund conclusions of law conizained hereiln-

Massauutten. consents w venue in the Cixuuit Court of ha City ofRicbum»04nd for any .
avi! action take In cnfome the Emma of this Ordcnr.

Masaanunm declares it has received Sm Ana dm: panama umldam ow Admhdnmtive
Prccusa Act, Va Coda §§2.2-4000 at .we., sand theSrato Water CoxM*o\ Law and it
waives the right to any hcwaring oft other 8d1aniJnistr18tive proceeding authorized or
required by law or regulation, and to any judicial review of anyiaaua of fact or law
wmainui hexrxin Nothiuomg hcmrvizu shall Bo aonstruod as a waiver of the :ight to MY
adminisuativc pmcceding for, or to judicial ruviowof, any adorn taken by the Board
We ¢Nforv:o this Order.

Faihneby Massanuttem ro comply with any of the terms of this Oxdar shall constitute a

appwpxinte enforcement actions or the iasuanccof additiolulal oldens as appvopriatn by
:in Bound of the Director as a result of such violations. Noehiang herein slnlall affect
1rppmlpriatc enforccunent actions by any other fednrad,mm, or 10cd rugulatnmy
authority

vmolsnou of an order of the Board. Nothing h~eu:'ei1u shall wdvo the inidadon of

Hwy provision of this Order is found to We urxcnfomocublc for any reason, the
remainder at" the Order shall remain in full force 81nd effect

Massanutten shall be rcspnnsiblc for Failma to comply with any of the terms and
condidcms of this Order unless complianceis renado iluaposslblo bY ¢811hqu8k*c, flood,
mm ans Ni Gnd, war, snrikn, or such olihurr nccurruuca Maasanuttzrn shall same thaN
such ciltumstancca were beyond its contxuland not due to a lack ofgowxi faith Gr
diligence on ins pm. MusxanuttcnslhallnntMy the DEQ Regional Director in writing
whnu cixcumstanccu ask anticipated to occur, arc occurring, Ur have occunod tint may

6
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5.

7.

8.
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delay ccwmpliaaxaor: nr mausfa noncompliance with Amy naquiremncnt of ha Order. Such
notice shall ant fnuuttx;

A. the reasons fur Loc delay or noncompliance,

b. the pi¢=°¢vr><i duraaiocu of any such delay or nnncomp£iam¢:e;

C. thanmeasures xakon stand w be taken to pruvont nit minamiza was delay ox
nunwmphanac, suzi

A the tinwtablrz by which such measures will Bo implemented and the date iiull
aonqwsliamc will be achicvcci

Failure to so notify the Direactctr of the Valley Regional Ofiiae withdln 24 hours of
learning of any mnniition ahcvc, which Maasanntnma intends to ussoazt win roar ult in the
irnpnasibility ofwmphanoa, shall cocnanimre a waiver of any claim to innbilitytc
comply with a requirement of this Order.

This Orduur is biumdXung mm the panties heme, Ilhdr suacessolsin 'mt¢m=sz. designed and
assigns, jointly and s¢a1ru'id1y.

1 0 Taxis Order shall b¢:.ome effective upon sxecutiou by both the Director or his deaignw:
and Massanuvcon. Nmtwitbstanding the f0:°s>°i=18» Massammen ng-ees ro Ba bund Hy
my caxnplizncc data which prucodos the etfe.ctiv¢: dame of this Ouwdur.

u This Oxdcr shall continue: in effect mutilz

a

b.

Massanutten petitions the VRO Director to terminnxe the Oxidnr after it YILIB
complmca all roquizamnnzs of thin Order, and the regional Diruzwr dctxsxnuinns
Thai dl requixaneznts of the Otdér have been satisfactorily couxplewd; or
The Di1rcr,-wr, his dusigxaoo, or the Bombard maytexminaxn this Oniur in his or i n
sole diannution upon 30 days written 1n~o'tice to Maasanutten.

Tmminatioux of this Clrdsx, or of my obligMinn imposed in this Order, abdl not oporaze
to relieve Massanuaen Erosuu ms obligation to imply with any Stance, regulation,
pczmit coazdidon, other* ozdcr, cmTiEearn, e¢1ti8cation, amndard, or rvquirumunt
ofthnrwiso zpplicablc.

o z 'Who uudvrsignori rvxprcsauxntivnofhdasaanuttmcmti5oa that he or she is u rcsponsibk:
o&ciaL1 axMmofxizad to enter iuw the terms sand condi6ons Rf this Order ad to execute
:and legally bilnld Massanuttzu to this document. Any docwnuntn m be subxxziftod
pursuant to this Order ahdl be suhzMncd Hy a ruaponsibla oRt»:ial of Massanuttsn.

13 By its signature below, Masazmutm voluntarily agrees tn the issuance of
this Orrksr 4 6 '

f
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I And is is so *SRDFRPIID this 28 day Rf
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natal Quaky

'Dnwo 14 ?n o ,
Dcpamunnau of Bri

4

Ma:»5&N\ltEnlx Public Service Crrurploutzndon volunmaurily agrees to the issuance of this Order,

H

Title: ._§2¢,'§mtv1. \ \I{r"<> <';>,¢alAQ(i\'

/l l ?z21~

N¢, -\4 U LXj'\(1..

Sum: Qfvafgim .
£§étylCounty d' \ \ Qt \.Q

Ha: foxcgoing insuwmcn! was acklmowiedged tagore me this
2004,

..~_. ...mI73*'~¢dayof

1
I
I

by ¥`\- " w ¢ * ' \

I (gain) (Gila)

Massanuxtcn Pubic Scrvxcc Corpcxaxion, on behalf of said company.

g

Notlary Pubic

My commission r:xpi.rc>s~

g y z s z w !

»0r

4';;;:@
£4 ,,.;~;;9 '
"-s»-~~8,9

8

v
` .~ . 4 Ru 4 saiuwz 1fz 991591 08 Fri ""3 l l  9 0 0 5 / £ 0 / 6 0

By'

Dane:

mwamxnv

.off
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Conulplation of Second Equalization Basin

Aawbulit plan: and specifications

5.

4.

3.

2.

:small oomplcne aw and chuuuuic counafilnnnarinmaal toxicity testing. The acute and
ctmdusnsud on tour scpnrate Acta of 24-

hour compete samrnplssa of etiluunt from Outfall 001, not co be conducted xxauutru
thvquontly than monthly, and shall include samples collocbnd during the mouths of
August and February. A testing lab having appliclblo, approved toodnity tnaninug
protocols on fila with DEQ shall do the uoniinnuational toxicity testing. The acute
toxicity testing shall be a "no observable advuacue concantmtions (acute) ("NOAEC"`)"
tea! with a passing cm point of 100% eililumt. xulthnr than Thx: LC50 team, which wctxvo
used in carlior azutc toxicity resting of' this Fxcdlity's discharge, In order to
susceasihlly complots coauHIllllB1Ii01l18l toxicity lcstiwug, all .rmdcity tests shall comply
with the follovvmng cxndpoinrla (NOABC - l00%, "no obsoxvablv oftirxft ooncentlnaltion
(chronic) ("NO HC")" test 3_,IWC). Each ad of four toudcky t¢s¥s shall be enc acute:
ad one chronic for cash :est apccics- The test rosurlts shall be submitted to DEQ
within six weeks of the latest saznnpling date.

By April 30, 2006, Masnnnuttun and] cclnaplatn the insubnadon of the equaiizarian
basin lilnar and the aeration equipnunant and pumps.

By May 31, 2006, Massanuttenu shall complete all work nccoasary fur issuarxse of lhna
CTO and xwucsx a CTO inspection for the satin: Facility upgrwadc.

Within 365 days iOllnwing issuance of aCTO for the upgnadad Facility, Masaamatten

chronic eoruiiznnnativmal toxiviiy toeniuhng shall be

Maaaanntton has aubatlmittud to DEQ tr xcviaw and approval the engineering plane and
spaeifiratiitN for the second equalization basin. Massanuilmzn shall respond w
cnmmunua mgauxiinp, Thu plans and speoi8¢ntimnz vvithllln a0 day; of recnipr rewritten
commvntu.

On Novanbcr 1, 2005, Mauzsaxxuttean submittedw DEQ for rcsvicw and appwvd
another reunion at' the as-built pimps sand rrpbniiioationx. Massanuttcn shall xwnswnd to
my cnmmcnts on the ea-builtplums and apwificndouls wsuhm so day- ofrccéipi of
written comments

sc8.\3I>uu: OF compL1Anc'12:,
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I-&I Rcdmction Studies in ha Collection Syitnln.

Reporting Requirements

Collection Systcxn Management Pham.

6.

9

8

10.

I x

1 Z

]4

13.

(Tlnaun of the old Plsuat Lungnon #1

By Novumbcr 30, 2096, Mazssanuttcvn Khali cnuncplefte Thu closure of Lagoon #1 aid
roquoat a post closuxs i.u6tp¢¢ticn and elumlt:1nud the Pacility sift dcszd to indicate that n
closed sewage lagoon exists on the prupcxty*

By December 31, 2006, Massanurten uhuall complot any nccnsaary TV éitudics to
identity problem areas um Area 4.

By Decnnmbzr 31, 2005, Massanunen $328111 ccnnnrplduTV studios to idnutify zcpeci6o
pmblmua aquas in Arno 3 (91ab~basina~3, 10,
to DEF on Clctnber 9, 2003) u d¢tewni1ulnd in the inidd inmnonona.

By June 30, 2006, lviassamxttcn sivaN oampleto flow moaswomcm studios of the
problem emu in Area 4 (rcfcrcncnd in Tim flaps subanuittod Io DEQ cm October 9,
2003) ea dcnznnncMned in the initial imaqnlwtiuns.

By Decennbor 31, 2005, Maasanuttam shalluoxnuplotnmpniru idnmutiind in Anna I (sub»~
%1a:3i10 7) 4 prioddzed in the I&I studies.

By December 31, 2006, Massanutlcxx shmali complenn xepsirs idwtiiied in Area 3 (sub-
balsilns 3, 10, and I 1) as prioritized in the I&l studies.

By June 30, 2007, Massmuttcn shall oonnplde repairs ideuti6od in 4\rea 4 as
pdotitizod in the I&I stwdiea,

By January I, 2007, Masszmumm 8b1811 subunit to DEQ for review and approval its
plan for conducting tizturo ongoing I&.I wnrrk uuuld the annualbudget br the near! thacoa
years that v/dl he ailocatcd m wnduut that work_ Massauxnun shall :uspoxui to any
questions consuming Thx: plan within 30 days or receipt of writtou comxnezns.

Maasauuticn shall submit quarterly progress rapourtn to DEQ, with the first report being
due January i0, 2006. Subsequent Progxeas Reports will be dueby April 10, July
10, October 10 and Jamuulry 10x along with the Far:i1ity'u Discharge Monitoring
Report unzip the cancellation oft ho Order. The quaruzrly pmgzuss reports :shall
comaker

\.
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8- n muxunmy of all work conaplrtvfi sinus the ptreviaua progress report in
accordmcxce with the Order,
a ptxvaj-natian of Me work Lo Ba completed during t34c upcoming six months
in accordance with this Ordmut; ad
a starnmont nsgnxvding any antinipnxwd problzmmsin wlxlplying with thisC
Order.

15 No Latex thrum 14 days following adato idulutiiied in the above schedule of

notice of ¢>nmpH.a:uce or noncomplianoo with the sohedqle iimunn.
onunnomplianco tea notice shall
actions taken, Ana The probability of meeting the next schediulod itmns.

colnnqalinnceMass-smutten shall) subunit to DEQ's Valley 3'lv9cuu~al 016ce a written
In the Gaau of

incMdo Thu cause of nnneamplinumoo, any nsznndid
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