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VIA HAND-DE LIVE R Y AND E -MAIL

Ble s s ing Chukwu
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Ke ith La yton, S ta ff Attorne y
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Re : Perkins Mountain Water Company and Perkins Mountain Utility Company
Docket Nos. W-20380A-05-0490 and SW-20379A-05-0489
Third Supplemental Response to Staff's Second Set of Data Requests Dated
February 8, 2008

De a r Ms . Chukwu a nd Mr. La yton:

Pe rkins Mounta in Water Company and Perkins Mounta in Utility Company
("Applica nts ") he re by s ubmit the  a tta che d S upple me nta l Re s pons e  to BNC 2.12 of S ta ff's
Second Se t of Da ta  Reques ts  da ted Februa ry 8, 2008. An e lectronic ve rs ion of this  re sponse  is
a ls o  be ing  s e n t to  you  via  e -ma il. This  s upple me nt to the  re s pons e  provide s  a dditiona l
informa tion re la ting  to  the  s ta te s  of Virgin ia , Louis ia na , a nd Ne va da  tha t wa s  pre vious ly
provide d but wa s  ina dve rte ntly not include d. P le a s e  note  tha t the  docume nts  a tta che d to this
Supplementa l Response  re la te  only to the  supplementa l information provided here in.

Arizona Comoraul0n Commission

D <3 C K ET E D

MAR u 2008
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Snell &Wilmer
LLB

Ble s s ing Chukwu
Ke ith La yton
March 11, 2008
Page 2

Please  do not hesita te  to contact me if you have any questions.

S ince re ly,

S ne ll & Wilme r

Bra dle y S . Ca rroll
BS C/dcp

Enclosure

cc: Docke t Control (Origina l plus  15 copie s )
Robin Mitche ll, Es q. (Via  e -ma il only)
Miche le  Finica l (Via  e -ma il only)

8632528.1
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 (Response Supplemented March 11, 2008)

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in other
jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

Response: Utilitie s , Inc. is  a  holding compa ny tha t owns  the  s tock of a pproxima te ly
90 ope ra ting utilitie s  in 17 s ta te s . As  such, to the  be s t of my knowle dge
a nd  be lie f,  the re  ha ve  be e n  no  c ita tions  tha t ha ve  be e n  is s ue d  by
re gu la to ry a ge nc ie s  a ga ins t Utilitie s ,  Inc .  in  conne c tion  with  u tility
complia nce  obliga tions . With re s pe ct to  its  utility ope ra ting compa ny
a ffilia te s , the  re que s te d informa tion is  s e t forth be low for e a ch of the
applicable  s ta tes:

Arizona None

Georgia None

Kentucky None

Louis ia na O n  Au g u s t  ll,  2 0 0 4 ,  th e  Lo u is ia n a  De p a rtm e n t  o f
Environme nta l Qua lity is s ue d a  Complia nce  Orde r to Louis ia na  Wa te r
Se rvice , Inc. following a n ins pe ction by the  De pa rtme nt. A copy of the
Compliance  Order is  a ttached.

Mississippi None

New Jersey None

Ohio None

Tennessee None

Nevada -  O n Octobe r 25 , 2000 , the  P ublic  Utilitie s  Commis s ion  o f
Ne va da  ("Commiss ion") is sue d a n orde r in Docke t No. 98-0-5008 re la ting
to a n a pplica tion by S pring Cre e k Utilitie s  Compa ny to withdra w from its
Ca pita l P roje cts  a nd Hydra nt Fund. During the  re vie w of this  a pplica tion,
the  Commiss ion's  Regula tory ope ra tions  S ta ff identified three  compliance
is s ue s  including a  fa ilure  to obta in a  pe rmit to cons truct purs ua nt to the
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W_20380)-05-04909 SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 11, 2008)

Ne va da  Utility Environme nta l P rote ction Act ("UEP A") for cons truction
of a  500,000 ga llon s torage  tank. S pring Cre e k Utilitie s  Compa ny entered
into a  S tipula tion whe re in it a gre e d to pa y a  $5,000 fine  tha t would be
s us pe nde d  fo r th re e  ye a rs  a nd  e xpunge d  if the  u tility ob ta ine d  a ll
necessa ry cons truction pe rmits  and the re  were  no furthe r viola tions  of the
UEPA. A copy of the  orde r is  a tta che d.

On Octobe r 17 , 2006, the  Commis s ion  is s ue d  a n  orde r a pproving  a
Settlement Agreement and S tipula tion Agreement be tween the
Commis s ion S ta ff a nd S pring Cre e k Utilitie s  Compa ny re la ting  to  a
P e tition  for a n  Orde r to  S how Ca us e  tha t a lle ge d  tha t S pring Cre e k
Utilitie s  Compa ny fa iled to provide  rea sonably continuous  and adequa te
se rvice  to its  cus tomers . A copy of the  orde r is  a ttached.

Marvland None

Pennsylvania None

India na - On Augus t 24, 2004, a s  pa rt of a n orde r involving the  s a le  of
a s s e ts  a nd a pprova l of a n a cquis ition a djus tme nt, the  India na  Utility
Re gula tory Commis s ion ("Commis s ion") found in Ca us e  No. 41873 tha t
ce rta in re cords  of India na  Wa te r Se rvice s , Inc. ("IWS I") we re  be ing ke pt
out of s ta te  (in Northbrook, Illinois ) contra ry to the  re quire me nt tha t a
u tility's  books  be  ke pt in  the  s ta te  a nd  not be  re move d e xce pt upon
conditions  prescribed by the  Commiss ion. IWS I did this  because  one  of its
Indiana  a ffilia te s , Twin Lakes  Utilitie s , had a lready been given pe rmiss ion
by the  Commis s ion to ke e p its  books  in Illinois . The  Commis s ion found
tha t notwiths tanding its  authoriza tion for the  a ffilia te  to keep its  books  and
re cords  ou t o f s ta te , IWS I s hould ha ve  a s ke d for pe rmis s ion. The
Commiss ion did not require IWSI to transfer the  books and records back to
Indiana , but mere ly orde red tha t IWS I would have  to pay the  cos ts  of the
Commiss ion a nd the  Office  of Utility Consume r Counse lor re la te d to a ny
necessa ry vis its  to Northbrook.

Virg in ia - On January 21, 2005 Ma ssa nutte n P ublic S e rvice  Corpora tion
("MP S C") file d  a n  a p p lica tio n  with  th e  Virg in ia  S ta te  Co rp o ra tio n
Commis s ion ("Commis s ion") unde r the  s ta te 's  Affilia te s  Act re que s ting
a pprova l of a  wa te r s e rvice s  a gre e me nt with Wa te r S e rvice  Corpora tion
("WSC") (an a ffilia te  of MPSC) unde r which MPSC and WSC had a lready
be e n ope ra ting. At the  time  MP S C a nd  WS C ha d  e n te re d  in to  the
a gre e me nt, MP S C wa s  e xe mpt from the  Affilia te s  Act be ca use  it did not

8623296.2
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 11,2008)

me e t the  fina ncia l thre s hold tha t would ha ve  re quire d a pprova l of the
agreement. On April 20 , 2005 , MP S C file d a  re que s t to  withdra w its
a pplica tion be ca us e  ce rta in provis ions  of the  a gre e me nt ne e de d to be
re vis e d. On April 21, 2005, the  Commiss ion gra nte d the  a pplica tion a nd
dismissed the  case  without pre judice . By order da ted June  7, 2005, MP S C
wa s  dire cte d to file  a  ne w a pplica tion with a  Re vise d Agre e me nt. MP S C
filed a  new applica tion for approva l of the  Revised Agreement in Case  No.
P UE-2005-0063. On Octobe r 19, 2005, the  Commiss ion is sue d a n orde r
gra nting a pprova l of the  Re vis e d Applica tion. In its  orde r a pproving the
Re vis e d Agre e me nt, the  Commis s ion found tha t MP S C a nd WS C ha d
been opera ting under the  prior agreement which had not been approved by
the  Commis s ion a nd orde re d tha t MP S C "ta ke  the  ne ce s s a ry s te ps  to
e ns ure  tha t prior a pprova l is  obta ine d by the  Commis s ion  unde r the
Affilia te s  Act for a ny future  a ffilia te  tra ns a ctions ." A copy of the  orde r is
a ttached for your convenience .

On Ma rch 15, 2006, MP S C, e nte re d into a  Cons e nt a nd S pe cia l Orde r
("Conse nt Orde r") with the  Virginia  De pa rtme nt of Environme nta l Qua lity
to  re s olve  a lle ge d vio la tions  of e nvironme nta l la ws  a nd re gula tions .
MP S C without a dmitting or de nying the  fa ctua l findings  or conclus ions  of
la w con ta ine d  in  the  Cons e n t Orde r, a gre e d  to  pe rform the  a c tions
described in Appendix A to the  Consent Orde r and to pay a  civil cha rge  of
$19,700. A copy of the  Consent Order is  a ttached.

Prepared by: Micha e l T. Dryja ns ki
Manage r, Regula tory Accounting
Utilitie s , Inc.
2335 Sanders Road
Northbrook, IL 60062

86232962
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BNC 2  .12  LA

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF

LOUISIANA WATER SERVICE, INC.
ST. TAMMANY PARISH
ALT ID no. LA0049794

ENFORCEMENT TRACKING no .

WE-C-04-0189

AGENCY INTEREST NO.

PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT,
La. R.S. 30:2001,ET SEQ.

*

*

*

*

*

*

*

*

*

*

*

19474

COMPLIANCE ORDER

The  fo llowing COMP LIANCE ORDER is  is s ue d  to LOUIS IANA WATER

SERVICE, INC. (RESPONDENT) by the Louisiana Department of Environmental Quality (the

Department), under the authority granted by the Louisiana Environmental Quality Act (the Act),

La. R.S. 30:200l, et seq., and particularly by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT

The Respondent owns and/or operates a privately owned tre a tme nt fa cility se wing

Kingspoint Subdivision located at 650 Voters Road in Slidell, St. Tammany Parish, Louisiana.

The Respondent was issued LPDES permit LA0049794 on or about May 27, 1997. Louisiana

Pollutant Discharge Elimination System permit LA0049794 was modified on or about

September 5, 1997, to correct typographical errors . The permit expired on or about May 26,

1 .



Da te  of
Ove rflow

Ove rflow Loca tion Ove rflow
Am ount

Cause  of Ove rflow

02/14/04 1329 & 1407 Admira l
Nelson .-.. 1470
Hilla ry, S lide ll,  LA

< 100 ga l. Lift s ta tion pump fa ilure .

2/8/04 200 Foxbria r < 100 ga l. Stopped 8" sewer main.

1/1/04 1407 Admira l Ne lson,
1413 Kings Ro w,
1470 Hilla ry

1,500 ga l. P ump fa ilure  a t the  Montgomery S t. s ta tion.

12/25/03 301 Brookhaven Ct. 100 ga l. Grease blockage in sewer main.

9/27/03 1404 Montgome ry
Blvd.

100 gal. Grease  blockage  in the  sewer main.

9/20/03-
09/23/03

650 Voters Road llUnknown

t
Electrical breaker tripped.

l
* I

2002. The  Re sponde nt submitte d a n a pplica tion for re ne wa l of LP DES  pe rmit LA0049794 on or

about October 24, 2001, therefore LPDES permit LA0049794 was administratively extended.

LPDES permit LA0049794 was reissued to the Respondent on or about February 20, 2004, with

a n e ffe ctive  da te  of Ma rch 1, 2004, a nd which sha ll e xpire  on April 30, 2009. Unde r the  te rms

a nd conditions  of LP DES  pe nni LA0049794, the  Re sponde nt is  a uthorize d to discha rge  tre a te d

sanitary wastewater &om its facility into W-14 Drainage Canal, thence into Salt Bayou, thence

into Lake  P ontcha rtra in, a ll wa te rs  of the  s ta te .

II.

Inspections conducted by the Department on or about September 25, 2001, and December

25, 2003, and a subsequent file review conducted by the Department on or about April 1, 2004,

revealed that overflows had occurred as reported by the Respondent. The overflows are as

follows :

2



8/11/03 209 &215 Brookter
St.

< 200 gal. Ma in line  blocka ge .

7/8/03 650 Vote rs  Roa d 100 ga l. He a vy ra infa ll during Hurrica ne  Bill.

6/8/03 209 Brookte r Dr. < 200 gal. P ump fa ilure  due  to re se ts  tripping out.

4/28/02 Ma nhole s  a t Foxbria r,
Foxcrofc, Hollow
Rock, a nd Tiffa ny S t.

50,000 gal. Power out to liftstation due to underground
lines hit by boring crew.

4/3/02 201 Brookter St. 500 g a l. S ewer ma in clogged with grease .

2/9/04 650 Vo ters  Road < 100 ga l. Blockage of sewer main.

11/26/01 Liftstation across
from 125 Kingspoint
Blvd.

12,000 gal. Power outage .

11/26/01 #1 sewer viii s ta tion
a cross  firm 125
Kings point Blvd.

12,000 gal. Power outage.

8/19/01 Lifstation on
Kingsport Blvd.
Across firm Rainbow
Center

180 ga l. Heavy grease build-up caused float to stick.

5/17/01 Kingspoint Blvd.
Bridge crossing the
W-14 canal.

100 ga l. Ground washed away causing 8" sewer force
main to crack.

6/4/00 Kingspoint Blvd.
Bridge crossing the
W-14 canal.

300 gal. Repa ir clamp broke  off.

10/22/99 #2 lifts ta tion < 40,000 gal. Pumps quit due  to vacuum leak.

6/3/99 Chancer sewer lift
station

Un kn o wn Electrical malfunction that caused breaker to
trip .

I i
I

'al

Each discharge not authorized by LPDES permit LA0049794 is in violation of La. R.S. 30:2075,

LAC  3 3 :IX.2 3 5 5 .A. Ea ch fa ilure  by the  Re s ponde nt to  prope rly ope ra te  a nd m a inta in  its

sewerage system is in- violation of LPDES permit LA0049794 (Part I, Page 2, and.Part IH,

a

3
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Se ction A.2 a nd B.3.a ), La . R.S . 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:IX.2355.A, a nd

LAC 33:IX.2355.E .

HI.

An inspection conducted by the Department on or. about September 25, 2001, revealed

the Respondent was not properly operating and malu1tain.ing its facility. S pe cifica lly, the

Respondent did not have a dwrmometer in the refrigerator containing the laboratory samples.

The  Re s ponde nt's  fa ilure  to prope rly ope ra te  a nd ma inta in its  fa cility is  in viola tion of LP DES

pe rmit LA0049794 (pa n III, S e ctions  A.2, B.3, a nd C.5), La . R.S . 30:2076 (A) (3), LAC

33:IX.501.A, LAC 33:IX.2355.A, a nd LAC 33:IX.2355.E.

An inspection conducted by the Department on or about September 25, 2001, revealed

the Respondent was not maintaining proper records. Specifically, the Respondent failed to

maintain temperature logs for the refrigerator containing the laboratory samples and no chain of

custody foII1Tls were ava ilable prior tO January 2001. The Re s ponde nt's  fa ilure to prop Arly

ma inta in re cords is viola tion of LP DES pe rmit LA0049794 (Part 111, Sections A.2 and c.3)

v.

An inspection conducted by the Department on or about September 25, 2001, revealed

the  Respondent was  not properly sampling. Specifica11.y, the  Respondpns  cha in of cus tody

records for July 6, 2001, and September 6, 2001, indicated 3-hour composite samples were taken

a t 9:00 a m whe n LP DES  P e rmit LA0049794 s pe cifie s  tha t the  firs t portion cf the  compos ite

s a mple  s ha ll be  colle cte d no e a rlie r tha n 10 a m. Ea ch fa ilure  by the  Re s ponde nt to prope rly

sample  is  in viola tion of LPDES permit LA0049794 (Part I, Page  2, Part II, Section D.2.d, and

I

i n

Iv .
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Date Parameter P e rm it  Lim it Reported Value

12/97 Fe ca l Coliform
(We e kly Avg.)

400 colonie s /100 ml 15,400 colonie s /100 ml

02/00 BODY (Weekly Avg.) 30 mg/L 41 m g/L

08/01 Fecal Coliform
(Weekly Avg.)

400 colonies/100 ml 37,600 colonies/100 ml

09/01 Fe ca l Coliform
(We e kly Avg .)

400 colonies/I 00 ml 660 colonies/100 ml

11/01 Fe ca l Coliform
(We e kly Avg.)

400 colonie s /100 ml 113,000 colonies/100 ml

P a rt HI, S e ctions  A.2 a nd F.24.e ) La . R.S . 30:2076 (A) (3), LAC 33:IX.501.A, a nd LAC

33:IX.2355 .A

VI

An inspection conducted by the Department on or about September 25, 2001, revealed

the Respondent was not sampling as required by LPDES permit LA0049794. Specifically, the

Respondent failed to sample Dissolved Oxygen (DO) for the monitoring periods of January 2001

and February 2001. Each failure by the Respondent to sample is in violation of LPDES permit

LA0049794 (Part 1, Page 2 of 2, and Part HI, Section A.2) La. R.S. 3022076 (A) (30, LAC

33:IX.501.A. a nd LAC 33:]X.2355.A

An inspection conducted by the Department on or about September 25, 2001, and a

subsequent file review conducted by the Department on or about April 7, 2004, revealed the

following effluent limitations violations as reported by the Respondent on Discharge Monitoring

Reports (DMRS)

Each e ffluent limita tion viola tion cons titute s  a  viola tion of LPDES pe rmit LA0049794 (Pa rt I

P a ge  2, a nd P a rt IH, S e ction A.2), La . RS . 3022076 (A) (u, La . R.S . 30:2076 (A) (3), LAC

38:IX.501.A. LAC 33:IX.501.D, a nd LAC 33:IX.2355.A
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COMPLIANCE ORDER

Based On the foregoing, the Respondent is hereby ordered :

To immediately take, upon receipt of this COMPLIANCE ORDER, any and all steps

necessary to meet and maintain compliance with LPDES permit LA0049794 and Water Quality

Regulations.

11.

The Respondent shall submit to the Enforcement Division, within (60) days after the

receipt of this COMPLIANCE ORDER, a comprehensive plan for the expeditious elimination

a nd pre ve ntion of such non-complying discha rge s  a s  me ntione d in P a ra gra ph H of the  Findings

of Fa ct se ction of this  docume nt. S uch a  pla n sha ll provide  for spe cific corre ctive  a ctions  ta ke n

and shall include a critical path schedule for the achievement of compliance within the shortest

time  poss ible .

III.

To submit to the Enforcement Division, within thirty (30) days after receipt of this

COMPLIANCE ORDER, a wri t ten report  that  includes a detai led descript ion of  the

circumstances surrounding the cited v iolations and actions taken or to be taken to achieve

compliance with the Order Portion of this COMPLIANCE ORDER.

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact

or of law arising from this COMPLIANCE ORDER. This right may be exercised. by filing a

I.

I.



s
1

I
l

writte n re que s t with  the  S e cre ta ry no la te r tha n thirty (30) da ys  a ire r re ce ipt of th is

COMP LIANCE ORDER.

II.

The  re que s t fo r a n  a d jud ica tory he a ring  s ha ll s pe cify the  p rovis ions  o f the

COMP LIANCE ORDER on which the hearing is requested and shall briefly describe the basis

for the request. This request should reference the Enforcement Tracking Number and Agency

Interest Number, which are located in the upper right-hand comer of the first page of this

document and should be directed to the following:

Department of Environmental Quality
Office of the Secretary
Post Office Box 4302
Baton Rouge, Louisiana 70821-4302
Attn: Hearings Clerk, Legal Division

Re: Enforcement Tracking No. WE~C-04-0189
Agency InterestNo. 19474

111.

Upon the Respondent's  timely filing a  request for a  hearing, a  hearing on the disputed

issue  of materia l fact or of law regarding this COMP LIANCE ORDER may be scheduled by

the Secretary of the Department. The hearing shall be governed by the Act, the Administrative

Procedure Act (La. R.S. 491950, et seq.), and the Department's Rules of Procedure. The

Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, airer

providing sufficient notice and an oppommity for the preparation of a defense for the hearing.

This COMP LIANCE ORDER sha ll become a  fina l enforcement action unless  the

request for hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the

Iv.
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Respondent's right to a hearing on a disputed issue of material fact or of law under Section

2050.4 of the Act for the vio1ation(s) described herein.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's

withdra wa l of a  re que s t for he a ring on this COMPLIANCE ORDER s ha ll not pre clude  the

Respondent from contesting the findings of facts in any subsequent penalty action addressing the

same vio1ation(s), although the Respondent is stopped firm objecting to this COMPLIANCE

ORDER becoming a permanent part of its compliance history.

VI.

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500)

for each day of violation for the vio1ation(s) described herein may be assessed. The

Respondent's failure or refusal to comply with this COMPLIANCE ORDER and the provisions

herein will subject the Respondent to possible enforcement procedures under La. R.S. 30:2025,

which could result in the assessment of a civil penalty in an amount of not more than fifty

thousand dollars ($50,000) for each day of continued violation or noncompliance.

VII.

For each violation described herein, the Department reserves the right to seek civil

penalties in any manner allowed by law, and nothing herein shall be construed to preclude the

right to seek such penalties.

NOTICE OF POTENTIAL PENALTY

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty

assessment is being considered for the violation(s) described herein, Written comments may be

I.

v.
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file d re ga rding the  viola tion(s ) a nd the  conte mpla te d pe na lty. If you e le ct to submit comme nts , it

is  requested tha t they be  submitted within ten (10) days  of rece ipt of this  notice .

11.

Prior to the issuance of additional appropriate enforcement action(s), you may request a

meeting wi th the Department to present any mi t igat ing ci rcumstances concerning the

violation(s). If you would like to have such a meeting, please contact Chad Keith at (225) 219-

3773 within te n (10) da ys  of re ce ipt of this NO T IC E  O F  P O T E NT IAL P E NALT Y.

III.

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues

of the Respondent and. the monetary benefits of noncompliance to determine whether a penalty

will be assessed and the amount of such penalty. Please forward the Respondent's most current

annual  gross rev enue statement  along wi th a statement  of  the monetary benef i ts of

noncompliance for the cited vio1ation(s) to the above named contact person within ten (10) days

of re ce ipt of this NOTICE OF P OTENTIAL P ENALTY. Include  with your s ta te me nt of

monetary benefits the rnethod(s) you utilized to alive at the sum. If you assert that no monetary

benefits have been gained, you are to illy justify that statement.
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This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL

PENALTY is  effective  upon receipt.

Baton Rouge, Louisiana, dis . / / day of /  / i ,  9 4 4 1 / f 2 2004.

6144  44
/Ha r61d Ligge tt, P h

Assis tant Secre ta ry
Office  of Environme nta l Complia nce

Copies of a request for a hearing and/or
related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division
p.o. Box 4312
Baton Rouge, LA 70821-4312
Attention: Celina Cage

c: Mr. Charles Faultry
U.S. Environmental Protection Agency

Bill I-Iadlaway
Regional Sanitation Director
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Settlement Agreement and Stioldation

By andthroughtheilrrapective counsel. SprlnlgClr*eekUtilities Co. (the "C°wlr=lllly") and

the R=sw-my Operations scar of the Public Utilities Colmnnission otlNevldaos'and

together with the Comply, the "PN1id') enter into this Senrennen Agreement and Stipulntioln

(the "Settlement lllgreemeruttf).

WHEREAS, Staff filed a Petition for an Order to Show Cause on Mnrch 6, 2006 (the

"Pctition");

WHEREAS, the Petition alleges, among other things, lllalt the Company failed w provide

reasonably continuous and adequate service m its customers in violation of an order issued by

the Public Utilities Cqmmiggigu of Nevada (the "Conuumission")8181111n8 the COMIPHIIW emir

of public convenience and necessity 841 (the "Allegations");

wnnnnns,neraruahiweuuanarepp0mmatywinvesngneawnrregninnsz and

wnnnnas, the Parties dcsilrc w resolve Docket No. 06-03003, the Allegations, as well

asana claim, knlownorunlrnown, miiiilS Economy act oromission ofthe Connprlmry, its officers,

agents or employees (the "Clalnlus") that could have been raised in the Petition.

NOW THEREFORE, the Parties agree on the terms and conditions set forth in this

Settle1mentAgr'cenlcnt as follows.

1. The Colnnpany shall invest s2s,000 (the "lrwestlnncnt") in a project that inuprowa

the water systenrr or systems serving Spring Creek before July l, 2007. The Company shall not,

for the life of the Investment, requestinany subsequentrrne luuakingprocccdingtlurt itcarna

noun (a) on the Investment by including the Invcstrncrn in its rare base, or (b) of the Investment

by including depreciation expense associated with the Inwaunrrent in its revenue requirement.
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centered'mrodrisSetdennenrragrrersusenrsolelyforrhe

eompuromising are Claims. Nothing contained in this Settlement

oritsperiuurnnarneeslralleverbeueatedasanadnnissdon, aclrnowledgensenSor

reoognition ofthevalidityoftl\cClainns,li\bility,thecxistenoe ofdauunagaor the amountofany

5 e 42!\18l8¢5.

6 3. The Couunpeny shall complete the capital improvement projects listed on Exhibit A

7 withinl8n:|.onthsofthedayonwhicl\theComlmissionapprovesthisSM r°lgeemmm

4. 1'heComnpenyshalloonupldethecspitalinnps=ovemeutprqiectslistedonBxhm'bitB

9 beforreDeoer:uber3l,20l0.'I'heComnplnyshsllspatifyaseprnrrltedeadline£oreareboneofthose

10 capital irunprovennent projects by January 1, 2007.

l l 5. IftheConupaxnytiauilstocompleteanyoneoftheprojeotslistedonBxhibitA

12 4 within 18 1nuonnlhs of the day on which the Commission approves this Settlement Agreement or

13 any one of the capital improvement projects listed on Exhibit B before the deadline established

14 1 bytheConnpanry,itshlsllnnslkeapaymerrttotheCommissionintheamountof(a)S250perday

15 for each day adterr thederudlineunrtiltheespitnlimpurovezunentprojectiscompleted,butnotto

16 e:teelKl$20,000 forrmysingle project, or(b)10 pereentofthetoarl eoaoftheprogleegwldchever

17 of (a) or (b) is less.

18 I A. The payment provided for in Psragrrstph 5 shall be the exclusive remedy for any

19 hreac=hofthrsT Settlement Ag¢¢mnt_

20 B. TheCornnpanyshallnotberesponsiblefor thepayranentreqrriredbyPsrslgraph5

21 formyfailureordelayinoompletlngaprq_iectlistedonExhibitAorBtotheextentthefailure

22 or delay is proximately crossed by Hausa beyond that Company's reasonable control and

23 ooeurrirng without its fault or °~=slis¢n°¢. including, without limitation, an \uudnnelw regrdautory

24 appro~rrl,arrsaofwas',iJnl\nrelrtion,riot,£lood,earthqualloe,lire,casualty,aetofGod,quanln1tine

25 ratrictiorr or other eflbet of epidaunic or disease, freight embargo, rratiotmal bsunlring rnornoriwl.

26 weather-caused delay, lack of transportation attributable to army of those failures, or failure of a

27 supplier, subcontractor, or third-party to perform an agreement. Dates by which performance

28 i obligations are scheduled to be met will be extended for a period of time equal to the time lost

ei*-
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duetoanydelaysocalualed.

6. TheCompanys&ta1lprovideStaEcriticalpathtinueIi1nlesiderutifyingt1sllrs

necessarytocompletceachofthecapitalimqrrwementpathprojectslistedonExldbitsAandB

(except for tbosethataredtbercompletedorsublstamrliallycomnpletedouthedateofthe

CommissionordetappuruvingthisSettlement4l\gteement)bythedeadlinee\tlblisired for the

project, ThedeadlinefordeKvcri:|ngthecliticdpatlltinneliluessballbeNovenuber l5,2006for

those projects listed on BxhibitA and January 1. 2007 for those pr°i=¢t= listedou Exhibit B.

7. Bcgi1u1n\Ingon4'\prnil 1,2007,andcnthefirsltdaycfeachquawtaduereatienthe

CompanyshallprovidcStaffarepoxtonthcstatuiofachprojectlistedonExi:libitsAandBas

oflOdaysbeforethedeadliruefordeliveryofthereport. If,withr¢spq:tto anyspeci5°p|'0j¢¢;t,

atnlskidartiiiedinthe criticalpath timelinewasnot complctedby thetaskdead1ine,tbercport

shallexpla.inhowtheCompenyinltendstocompensameforanysuchdelayinanrutenuptto

completetheprojectbythecsitablialxed deadline.

s. Iftherreis anychungeinarryeirelrmst1nccrdndngtoanyoftheprcjectsideanatiiied

onErd1ibitBtobecompletedbytheestnlblisbeddeadlilneganyPartysballnctif}r the ot\\erP8rrty

andrequeatameetirngto evnluaethetimirrgofthepmject. IfthePartiaareuunabletoagleetoa

modification of the deadlines conltaiUed on Exhibit B,thene'itber'Prlrtymay petition the

Couummissionforanordardeclaringwhethelr thecbuungedcircumstaucesjustify anuoditicationof

the deeldline established for thcproject.

9. TheComnpunyedmcwledgesthattheCounnuission'sorderissuinlgtheCcnmpewe

certiiean of public comwernienceandnwessity obligatestheCcrlupanytopuronidc reascunabiy

adequatcandccntinuous wrviceinits service tenitory.

10. In coruriderwation for theConnpany'spromisessetforthinthisScttlement

Agreement, Staffshallnot recommend,andtheCor:nnlission sballr\otseek,acivil penalty for (a)

any Claire or (b) any alleged failure oftheCouumprmytoprovide reasonably adequate or

continuous savicebesedonanyactorcmission of the Comparuy, its officers, emplogrees orits

agents relating to capital improvement or mdnterranoe pmjed before that occurred or should

have occlurredbefore December31,2010. Provided, however, thruthe Staff may recommend, or28 .
"'p..'.°
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Shawn m. Blicegui /
Lionel s==w=t & Collins
50 Wat Liburry Stream
Realm,Nevada 8950 l

Regulzlmuwy OpenmionsStall'

By:
David Noble
Assistant StaE Counsel
Public Utilities ColmmnissinnofNevada
1150 East Williannn sum
Carson City, Nevada s9v01-3109
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l theCounmissionmayseckacivilpemdtyforanysuchactoromissionif(a)d1eCcuumpanyen¢e1s

mtoaconsenn decree with the Comrnisdon esublishingawasonabledndlinefor taking speciic

acdonandtheCompanyMis,neglectsorrciasestocomplywiWthedeadli1mccstabliahedbythe

4 ¢0usa2ounda,or(b)SuHsce!:s,andthsCommlisdnnentets,anomderesublialiixugucasomablz

5 deadline for takingapedicacH~onudtheCcmpanyflils,neglectsor tet'iwestoeounnplyvv8h&»

6 a~ala1nn»»mbu¢¢w»wmm¢.

11. ThisSettlmcntAgreemzntmaybecxecutedinanynumberofcountelp0rtsand

8 by facsimile ligatures, each of which shall Bo taken to be an ox'i§1uaL

9 12. TheSettlaun.~enmAgeenmexnconstihxtestheend:eagrwur\e1n1betweennthePa1ia

10 regardiznlgdxesedlemcmofallissueslimntvmz oroouldhawebemrdsedinthispwoeeedilng. If

l l thcCommissiondoesnotappmvetheSe&lemcnxAgement,thste:msandpxuvisionsofthis

13 SettlemantAgreenns1nmenotsevmble andtheSett1ement44\gee1un~entiswithdrawn. If the

14 SettlemmAgeelunmtis wiilxdrlrwnplnrsuanttothispaxagaph,nomhinginthcSe8lmu»enI

15 mgeanent sianll be adzunissible in this pwoceediang or any o&er proceeding before the

16 CommissionbymyPa:ty.

17 13. 1'h1ePa:tiesshal1xeeo1nn1mendmduse1i1ei1rbeltcEonstoadvocamethzn&e

18 CommissionappwovetheSettlementAgecmmt.

19 Datethis dnyofOctober2006.

i f L ionel S layer&Collins

22 9
23 IB"
24

25

26 cowselwspnng cm U6lities co.
27
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1--rns'n¢»LLAnon OF COVER wuss
EsTnvrArED COST $6.500

2--ENGINEERING FOR TWO TWIN TANKS STATION BOOSTER UPGRADE
ESTIMATED COST s40,000

3--SUPPLY WELL FOR CAPITAL1MPROVBMENr PROJECT <"cw:1="9100-1
ESTIMATED COST5800,000

4--ENGINEERING FOR CW 300-2
ESTIMATED COST $71,000

5-ENGINEERING FOR c1p 400-2
nsrnmwnn COST s226,000

6-c1p 2o0-1
ESTIMATED COST s218,000

1-CIP 300-2
Esmwren COST $776,000

8--ENGINEERING FOR clr 200-2
BSTMATED COST $63,000

4

DBTAILS OF ALL PROJECTS LISTED ABOVE ARE INCLUDED IN
SPRINGCREEKUTILITIES COMPANY°S MASTER PLAN FILING
DOCKET NO. 04-11031
VOLUME 1 <REPORN
SECTION 9 (RECOMMENDED CAPITAL1mpRovBmEr~rr PROGRAM)

i

i
\

I





1-c1p a8xcwDn~zG WELL mln1>npn~tc) 100-1
ESTIMATED COST 5327,000

2-cn> was .
BSTIMATBD cos'r s1,039,000

3-cn> 200-2 (EXCLUDING ENGINEERING)
ESTHVLIMTBD COST s630.000

4-CIP 300-1
ESTIMAMTED COST $1,392,000

S--CIP 400-1
BS'l'lM4'\TED COST $89,000

6-c1p 400-2 (axcwmue ENGINEERING)
BSHMATBD cost s*z,263,000

DETAILS OF ALL PROJECTS LISTED ABOVE M13 INCLUDED IN
SPR1NG CREEK ummss COMPANY°S MASTER PIJLN FILING
DOCKET NO. 04-1103 I
VOLUMB 1 <RBp<>R'n
sscnon 9 (RECOMMENDED CAPITAL IMPROVEMENT PROGRAM)

i

i



l

2

3
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Ihenebyeenifythnlhavethisdayservedthsihmegoingdocunneutupondlpautiesofneeoundinthis
puocaedinng by elecurtmlc mail tithe:ecipient's current dectuuxic mail addrusa and mdlingacopy tineleof,
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Shawn Elieegui, Eat.
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COM MONWEALTH Rf VIRGINIA
DFPARTMENT OF FNVIRONMENTA1. QUAIJTY

_STATE WATER CQHIRQL BOARD p;NpQgg:E;v_(1;1g'_1;_A c'[1Qp1

SPECIAL ORDER BY const:nr

ISSUED TO

MASSAN U'I'IIENPUBLIC SERVICE CORPORATION
(vrnms Permit No.vAooa-4732>

QLCHQN A: Ywfvo n

This is a Curran! Special OwdeNsuuod under the lutholity of Va. Code § 62.1
44. l§(8a) and (Bd), between the SUre Watt Conxrnl Bound and Mlaslmluttcn Public Snlvica
(Ku-poxuxion, for the purpose of xnlolving cemdn violations of envixomncntnllaws :Md
regudniiow.

SF-CTION §: Q§§.lllti_g2§_

I

2

Unless the contexl clearly indicates 0'!!l¢awise, the following words and ucnns have the
uxfwnnlinngassngnadto tom below:

"Va, Coda" mans Up: Code of Vitgiluia (1950), as amamdd.

"Bound" means Rh: Stat: Water Comxul Board, a pannanoxn citizens' board of the
Commnnwualth of Vkgnil as descdbed in Va. Code §§ lC.l--1184 and62 1-44.7.

q
.9 "Department" oz "DEQ" means the Depweuimunt of Euvirolnnnemd Quality. an agency

of the Comxuonwvaltll of Virginia as dnsctibed in Va. Cod: § 10.1-1183

"Dinctot means the Directorofthe Dcpnrtanmeor of I8nvi1'on¢xn¢=u(¥1ll Quality.

"Order" mans thos dccumznl,also known as a Consent Special Order.

I

4.

5.

i "99Lv5l=1li 191 *5.1 Of S005/A 0/60
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"2002 On dm" means the consent special elder that became I1lt5=¢tive AprilB, 2002.

I "Amendment" means the amendment to the 2002 Oudar thrill bucamo diincdve
September l, 2004

"STP" means sewage troarmaxt plant.

"Massanut':an" means Mlssamnltinn Public Service Ccnponllion, which owns and
open-awe the Masslnmtcn Public Seuvicc Corpuraiivll STP.

10 "Facility' and "Plant" means the Massauutuaz STP located in Rnckingham (`.4>\nIny,
Virginia

"VRO" means the Valley Regional 08a ofDEQ, locallied 'm Haanisonbuxg, Vizrgindn.

12. "Permit" means Vzrginla PollMaumt Discharge Elimninadon Sjrstom Permit No .
VA0024732 iaamnd 00 Massanumrn, which became dfwtive November to_ 2o00and
enrpixu November 20, 2005. Pam!! lhlaitn include pH, blochzuuuical oxygen demand
[°'BOD"], total suspended solids ["I'SS"], dissolved cxygcxn ["D-O."], ammonia, Md
Will xusidual chlonn: {"'TRC"].

1 .3 "NOV" means Notice of Viola1ion,

14.

i n

16

1'/_

18.

"Regulation" means the VPDES Pmnnit Rcguldion 9 VAC25-31-10 at seq

"VDH" means Virginia Deputxzlent of lioalth

"P.E.R." moms Preummwy211914444112 R=p°n_

"O&M" means Operations and Maintenance.

"L&.I"mums inflow and Iniiitrahon

19

20.

21

92.

23.

24.

"SMP" means Sludge Management Plan

"CTO" means (Tcrtiicata to Op¢=liUu.

"I'M.P" means Taxidzy Monitoring Program.

"IRE" mean Tnxxcity Reduction Evaluation.

"EQ basin" means equalization basin

"MGD" means million gallons per day.

2
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The 2002 Order rqmxd Masaanuttsn no ccrmplnuu the conuuuotion of Fzcilaty upgrade
by May 15, 2001, to unset Tim! dtluenz limitations and Ia induct aura Ana ohxunic
amtimmntional toxicity testing aiiur the complrxivn of the law Facility

Of August 16. 2002, the Vhrglnin Dqlarhnunt oflicalth cfxmditioimadly approved the
plans and specifications for the Facility upgrade. One of the cnudidona of that
appxovd was that an-built plans led spwiicatiom were to be submitted tO baud
qspmvedby the Vughia Department of Hoalth prior to issuance ofa CTO far the
upgnuded Facility

The Ameunémmt to the 2002 Order prrovidod additional time for Mmlslnuttax to
auhrmt alpprovablc as~builtplans Md spocdiicaiions and comnplms rwmtxuction of do
Famdity upgrades including the unsound flow equalization basin. The Amcudnnrznl
rv.-aquized Mnssammento submit arppxulvlble plansam! upecltinaxicus for the upganadzd
Facility by Jmuauy "4 1, 2005

FollowingMassanuttm's signing the Ananndnnnurt onJuly ii, 2004, it subnnined
numezuua venial of the as-builtplans and spacliolldons Math befnxe Md die: :he
Ilnwlry 31 , 2005 due data for mbnmltfll of llpIpzvovsblo planand spouiticatiom

DEQ isauod a NOV on May 10, 2005, to Massanutteu far violations of the
Amcndnncnr'a schedule of compliance inlcludin8 failure to ouhmit uppmavnble as»bmlh
plans and spociiicetions for the upgraded Facility. The NOV also cited Pumice
violations lb: ihilure to aanuplo mud report we cyanide and di-2-dxylbauzyl phthalate
:mud faihnzc m address lnchniod inspection dciidcndcs 'm a timely manner in
nccolwdance wxlh Permit raquixonnaita. (Nota: total cy2!lid¢ and di-2-cthyllueuzyl
phthxnlatc wave later removed ti10n1x the Pannier)

Mnsannurtu: bas been Mn ocmplilncv with the Pamirs eMxzut limitationssince May

On June 16, 2005, DEQ met with Mnaslnuwen in an infomnd ccufwencc to discuss
the NOV, the status of the completion of the new Facility Md the submittal of as-built
plans and npociiicaijons for the new Facility. During the June 16, 2005, w°==tins
DBQ requested the: Mansauutten subunit plum and schedules w address dl Rf Mo
outstanding issues xegaxdinng the newFacility

By letters :lated July s and Soptanbor 15, zoos. Massanutteza submitted to DEQ a
rcviged plan sandschedule of colmpliancn for completion of tae Facility upgrade
Sections of Thx: plan and schedule hive been inceupomed ixlo Appendix A of this

Massamurten has renado substantial progress in cunpluting Thu urwnudvd Facility, 'but it
did not submit appwvable plans and spcdicnxious by January 31, 2005 or xequoert a

3 :1111 3139111-E 0\ 900Z/an/So
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coundXtwnal CTO by Pebmawy 28, 2005, ea required by the Amemmdznneut. The other
ancillary problems cilctl in the NOV such as the inspection and reporting deficiencies
halve been resolved. The xtquivmncnt to report total cyanide Ind di-2-uthylhaxyl
phthalate was subsequently dropped irulun the Pennuit and Nnsuanuttcn has addressed
the inuurpection dohczeucios by ohnnguzxg oenain opcurnicnnnl pnrocaduxu. .

10. On Ssptombor 16, 2005, Mansmzmun zuported to DEQ a discharge of activated sludge
to Qualil Run On Septeunnbur 16, 2005, DEQ l=ta8'couduntad m inspection of the
Facility and observed an ongnlng sludge spill to Quail Run. DEQ advised
Mnaamuttzu w dam ad pmnunp acouxnularxed sludge firmer fit stream.

1 1 On September 19, 2006, DEQ stab" continruald the investigation often aotivaaed dodge
spill mA ossa red activated sludge 'm Quail Run for a distance of ippurvximataly 1000
feet downstream Fiona the Facility. MassanuNen esdmazed :hat 60,000-80,000 gallons
of mixed liquor was Inst Hz the avant. Durlnlg (Lu: Saptemba' 19, 2005 inspection,
DBQ stall' noted that Masuanultax Wu in the process of sweeping and pumping solids
from loc steam. Maasanutzeu also indicilled that a small 51:11 kill was noted during the
cleanup of the stream. The ralnaao named when tape oavaadng time and of a dain Lima
for an activated sludge basin gave way. Apparently, this drain line was raped and
buried no pwtecz it duxlnng Mu Fa¢:i1ity'a ccusuunticn, but unlike the other* six aim
limos, it was never uucnvand to properly install a vive amid valve box. Mnsunuitcn
complexed the cleanup of the actiwlted sludge in the stream and installed the valve: and
vive box.

l l . on October 78, zoos . Masannutton napund to DEQ a squeaki n 4 tbaue main that led to
rm unauthorized discharge of ==vprwdu1»1=lv 200 gallons of wantuwnur/sewage to
surface waxers. Thus discharge was aqzpaxunljy composed prinanadly of bsckwash warn
hum the water uuotznant plant with homo :aw suwnga. Massanutten took prompt
action to cleanup the spill Mdrepair the line.

13. On Novumbér I, zoos, Mslssmuttm submitted to DEQ for luviaw Ind xmppxcvul
annthcr vexszcn Rf the as-built plans Mdspecifications for the Facilityupgrade. To
date, however.Massanutlcn Hunsnot xecdvud a CTO for the Facility upgadc required
by the Amendment

la_ on NOYI1DbCf 9. zoos, DEQ issued NOV No. W2005-1 l-V-0004 w Mananunan
citing the Sqpllanbcr 16, 2005, lmaulhorized/lanpermitled discharge: of solids to Site
warcr wbxch had am adverse impact on was qual i ty.  The NOV duo cited the
unauthorized. discharge of QpuoaWnuunuiy 200 gallons ofwutnwitar to State wanna
that dccuxroé on September 26, 2005. The October 28. 2005 mlmpe1rmitu:d dianhaxgp
was no: included within the Novanba' 9, 2005 NOV.

15. OnNovember' zz, 2005, Mllsuamllttcn diverted appxoximztely 0.5 MG of wasnewater to
the new FQ taoism which is pwoauntiy1Md6x' ¢Ons!r\l¢!iun. 'Iceuse of the EQ basin has
not bcuz authorized though the issmmco of l Certificate to Upanto since the unit is
stillwudcr constnxction. Massanuncu asses that Me division was Necessary due to a

4
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on Jamzuaxy 3, 2006, Massanuttun Maw tea unauthorized cpeutaticn (bofox: xmoedvisng n
CTO) of the aoccnd uuuuneun Olin ofthc Facility. Maasmnutzen assets that the use of
me second! ueaxxnmr train was neeeaauyzo mea: the Pacilizywu himeur ixxrlwem Nubia
anus compensate for operalinwwl pablum duo in part m filmumtoun gxnwtlx.
Malalnutten asscxts that the use of the sncauld uuaunan tnln would allow the Facility
to txeax muxe mi1ue.nt more quicklymxldwusxeducetbotixna thoBQblIsiln would be
utilized so that the EQ blank! work could be completed man expeditiously. .
Massammau annex-ustha! vWhommeuaodzhzueconduuannommdnwuear thy
aadditicuxnl ianflunnt. due high intlueut llomvs Md reduced Weauncut ¢&ciency could
increase the delays 'm completing the BQ basin work and/or load m diluent lilnuiisztian
axceednnuces. The l'aci1ity's high innumz tluvvs Ann also amnbutablo to addlrinunl
commeurial enunarrdona was chllnngos in scllsomull use (i.e. fwtn vacation to ski).

Aoconiingly, me Board, by virtue of the authority granted it in V; §62.1 -44.l5(8I)
and (gd), orders Maasainutten, and Maaaanutten agxeens, to perform the anions
desczibad in Appendix A of thin Order. In addition, the Board 1.vl1dc11s Massauuttcn,
and Mansmuttaa volumanly agrees, tn pay A civil charge of $19,100 wiUnlizu 30 day; of
010 otffwtivc dove of the Order in edtlemncnt of the violations cited in this Order.
Payzncnl shall be made by check payable to the "Treasurer of Vlqgiinill", dolivaod mo:

Ur Nnvennbor 29, 2005, Massanutteao axpcuiancnd Imnutbszized/unnnpcxmirtcd
discharges of wanewatcr lam the Facility auld Mulsanumnu again divested
appruximnnly 0.5 MY of wastcwala to the new EQ basin Maaumuttuu uscuus the
the divuuamu was nocnnsary duo to o mg, nnhnhdl event and was more mvircumennlully
protective siren tea action rcduood the amount ad durldun of overflows of
wasruwatu B'om the uuaxmsnt plant.

Bithau on a txauwuudttsl lettm' or as a nnltadon on We ¢b»°¢k. Massanuttm shall; 1)
indicate that Lhe check is submitlnd pmumamt no this OMar, and 2) include i t s Pednal
ldend§cation Number.

nigh roinfhll event and was more envixwmzemally pgumccuve since the action
prevented the: Overflow of wastewater Mm the tznuMnent pllnl.

This Ordcar cancels and supewaedes the April 8. 2002 Oxdcr Ami the September I, 2004
Ameudmmt.

'Rosa

\

Receipt! Control

Depaxuuumm of Bnvimnmmtd Quality

Post 0 8 m  B a m 10150
Riclunuumd, vix8i1!1il. 23240
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The Board may modify. rcwxito, or ameunld the Order with Ion cousunt of Musanxutlun,
for good cause shown by Musanuttaum, or on its own motion after notice ad
opportunity to b¢ two. .
This Order only addresses and resolves those violations specifically id tiliod h:l15i1n
in Section C This Urdu! shall not preeluda the Board or tha- Director Erin uldng any
moon authorized by law, including but not limited to: (1)1dd=t\u any actinlu authorized.
by hw rugwoung any ad4idon& subsequent, or sub equently dilssooveamd violations;
(2) seeking subsequent znmodiadou of the facility as may hw authorized by hw; or (3)
unldung subsoqucn! notion to eniunve the Oxdnr. This Order mm not preclude
uppmprinc mfonzctncnt actions by other fmrlail, state. or local zogularluw uxthnxitios
for mama: not addressed hzzuin.

So* I

For purposes of this Under :andsubsequent nctionlMth :aspect to thin Order,
Mzssanmen admits the jurisdictional alloptions contained heroin, and neither admits
nor drains the factual &nd:ngs, and coucludons of law comnrlained hercixx

Massanutten consents to venue in the Ceeuit Court of the (tty ofR.ic!:nmound for my .
civil mum tlnkutx Rx: froe the Emma of this Ozdnr.

Maziamnmtm mieclartus it has me ̀ ved fair and due pmocass wudcu' (ho 4°sdntxinil!ntive
Process As, Vu. Code §§2.2~-4000 n sq., Ind the Shaw Water Crinum Law and it
wuivoa the right In my hearing or other adluninistiative proceeding authorized or
required by law or regulation, ad to my judicial rcviuw of any issue of fact or law
camained hcxuin NoilxiInghswniu shall be oonstxuod as a waiver of the right xom y
aldxMnisuaxivc proceeding for, Cr w juddal xvview of. any aadnun ralwn by MeBam !
to enforce this OMar.

Failure by Nlassanuttnn to comply old: my of the tam of this Ordnu' shall constitute x
violation at in Adm of the Board. Nothing hnwuln 11ndl salvo the initiation of
appmupuriaue mnfowvceuzeM actions of the issuance ofadditioml on das as arpprupriate by
Me Bound or the Director as a result of such violations. Nothing herein shall affect
uppxvpriate snforoomem notion by my other fednnd, state, or Iced mgulatnty
umhuutity

If any provision of this Order is found tobe lmamfomcwoeublo for my muon. the
l*emdnda°of the Order shall munzauhnin full force a1n~d elect

Massanuttcn shall be responsible for failure: to crumply with any of the terms amid
conditionsof this Order unless compliance ismade illunposanblo by earthquznhc, flood.
other ans Rf G06. war, ltrika, or ouchother uccunmcc. Malssanutlzn shall alnnw bl!
such cixcumstnnces werrbeyond its contxvl and ncn ductoalack of good fathom'
Ml igena an lm pm. Maulnultcn nllnnll nolly the DEQ Rqlonnl Director in writing
when circumstance aw anticiplted to occur, are occurring, or have occurred thatmay

6
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delay ccnnplimmoc nr cause noncompliance with any requirenxrut of the O1-dex. Such
uoiice lshaL}3 ant fNrtkx;

the reason; fur Loc delay or uonoompliance,

the projontad dunraiion of any such delay or nnnsompiiwuze;

oz Thx: xncasuves taka abound to be takcu in pruvmt or zninzmiza sunk delay ox
nnxnoomphancc, and

d the timetable by which such measures wit! be implemented and the date 6111
conmliaritt will be achieved.

Failure to so notify the Director of the Vdluy Regionals! Oilice within 2.4 hours of
learning of any ocmniition above, whichMaasamxttnn Lntensda to assent will rclatuLlt in the
impoasihMit\v of wrnphauuo, shall cornztinxw a waiver' of any claim to inability w
comply with a xequirexnent of this Ordnur.

This Order is bmuduxg om the parties hereto, lahr smcessora in interest, dcadgneca and
assigns. jointly and snvmtnlly_

IO This Order shall become effective upon execution by both inc Director or his dmignloe
and Massanuttrm. Notwithstanding the iiauvogoing. Masnanunen agrees to to boundHy
any compliance date which precndeu the cifectivc dame otthds Omdcr.

11 This Order shzdl continua in effect wmtii:

a

b .

Massanuttcn petitions the VRO Director fv texminnxe the om: afar it bans
completed all xvquirumams ofthiu Order, and the Ihsgional Diroctcr dctcznninns
that all requxrwmnts of the Order have been satisfactorily complclcud.; or
The Director, his dusig!1°°> or the Btmnwd may terminate this Ounder inhis or i n
nola diacxwetion upon 30 days written nscdco to Msszmnunen.

Termination of this Order, or of any obligation imposed in this Omicr, shall not operate
to relieveMassamxtten fiwuu itsobligation to cuzzzply with any Statute, regulation,
permit comdfiiim, other Erda, catijicazc, ce11iHcat:ion, uumdard,or rvaquircmant
ofthcrwisc zpplicnblc,

12 Thin uudcrsigucd rcprcseniutivu of Masuanut@ cmiias that he or Bho la a rospouniblf:
uH3cia) authoxiz& to enter into the mms :mud conditions d this Order anus to exwutc

arad legally bad Mawsanuttzu to this document. Any doculmmW to be subxnitfod
pwauant to this Order ahdl be submincd by a responsible oMx:ia1 of Masaanuttun.

33 By its signlmntuze Solow, MasaawtWn voluntarily agrees no the issuance of
this Order al!
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I mu it in so ORDI=.ru=,n Mia day <»f , zoos.

Depuuneml of En
we *DQ\)l()
:rial Qmuw

Massanuuon Public Service Ctupuuratiun vuhmtaurily agruca to the isuancc of this Ondur.

By*

Title: 2a )~'1fVl.\ \I (fv 9fp.<a»Aary\'

Date: M-.
New &*\ '\ a~/r»\»\*"'*~

Sud: of vuwdn
(city/County of $3,425. \.c

The foregoinginsllumnut was 8¢kll9wledged Hein!! me this _._...
2004,

/7l4dayof

I

I

I
I

by _flow .Q_&l=-1 (Q. *' \

(name)

maaganunzn Public Scrvmce Coxponticn, on behalf of said company.

Norry public

My cummiasion cxpuvs'

gzszn!
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Conmplation of Second Equdlzntinm Buhl

As~bullt plan: and urpecliicaéons

'>

4.

3.

By May 31, 2006, Masaanutteu shall Cmnplato :ll work necessary for issuance of the
CTO and request a CTO inspection for the entitle Facility upgrade.

Unum 366 days following issuance of a CTO for the uppnadod Facility. nuuannttu
shall complete acute and cliwolnic coulixmttioual toxicity tasting. The acute and
chronic oofulixnnatmnal todoity towing shall be conducted on lour :separate set: ot`24-
hour compoetitc samples of eitlueut Marin Outfall 001, not to be conducted more
thquantly than monthly, ad shall inelulde mmplcs collmiod during the months of
August and February. A testing lab having applicable, approved tofadoity taunting
protocols on file with DEQ sbdl do the comiinmaltiond toxicity tcstinlg. The acute
toxicity testing shall be a "no observable ailvetue oonceutmtioms (acute) ("NOAEC")"
test with a passing endpoint of 100%:Mumnutbler than the LCS() tests. whiahweuo
used in earlier acute toxicity testing of this F8¢ility's discharge. In order to
euccesstlilly eonmplota coluBnnnntiunal tnxidty testing, all toxicity tests shall =°~=°=vly
with the followuug midpoints (NOABC l00%, "no observable otiuet ooncntxtudou
(chronic) (°'NOFC")" test3__IWC). Each out of four tovxiciry tests shall Ba one acute
11nd one chronic for mud test species. The taut rooudts lhlal be suhmittod to DEQ
within six weeks of the latest sampling date.

By April to, 2006, Manlanuttun:hall culnulplulo the 'mntallnion ofthe cqualizadcn
bannhn liner and the aeration equipment:and pwnnrps.

Masslmxltun has uubunittedto DBQ for xcviaw Md qspzovd the engineering pllunl and
speciticatisn for the second equalization basin. Mas anuttsn shall respond Ia
cnmmmua xvsgaudlng the plum and speoi8ontiouns within 30 day: of recaipr of written
couunam.

On Novvmba l, zoos. Malssanuttnn lulhlminud noDBQ for review and 1p,,Wv.I
mother vendor: cf the as-builtphmmsad aphIniiiomxions. Massunutten shall nzspcundto
my comments on the as-built ohms and spwiiiudmms within 30 dlyu of wcdipM of
written oommans

.-.. |-

Aruznmx A
scmznuu: OF comr1.1Ane'E

mAssAn1rrrxn PUBLIC SERVICE CORPORATION

MASSA.\'t'I"I'EN PSC
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( 'Lauraof the old Plauu Laguna #1

By November 30, 2006, Maaslnvxttcnand! cnnunuplde theclosureof Lagoon #1 and
rogues! apost closuxc inspection andammolnd theFacility site dead to indicate that n
closed go,-wqgglager eadsu on the pwupaty.

l&l Reduction Stuldles 'm the Collocdon System.

By December 31, 2005, Mnasanuttnn shall counnrplatn mpnin idlunNiiad in Anal I (1lub~
buulin '7) w prioritized in the I&I studies.

By Darember 31, zoos, Mlssznuwen shall ccunurpide TV srmdios to idnmify specific
problem axis an Area 3 (sub--basin!.3,10, :mud ll) (referenced in the maps ssubldttaud
toDEQ on Gchobd' 9, 2003)u debmnlnilund in the idtial in$~acti¢ml.

9 By June 10, 2006, Masaanuttm Mall oelunnlplsuv Uowmolluulnmt swimof We
pmblunaxnlasin Area 4 (referenced in mays subunnittod no DEQ on October 9,
2003) as duulnzMned in Tm inidd

10 By December 31, 2006, Massanultm III!!! complete any necessary TV studies to
identify problem areas Ia Area4.

l  I By December .31 , 2006, Massanutma shall compleua repairs identified in Area 3 (sub-
ballnxs 3, 10, and l l) as priotitiltd in the I&.I studies.

12. By June 30, 2007, Massmuttcn shall conlnlplcte repdn identiiicd 'm Ana 4 as
priorilizuri 'in the I&I studies.

Collection SystemManlgcm un Pi l l .
I
I 13.

I

By January l, 2007, Massanluutnsn shall submuiftoDEQ rum review and alpproval its
plan for conducting timuo ongoingIM work :and the annual budget br the next thrice
luaus thatwill he allooatod to conductthat work. Mlnsanxlton shllLll xulpond tomy
questions concerning the plan willuian 30days or receipt of written comments.

Reporting Rcqnlrennenus
I

I 14. Maesnuuttcn shall submit quanorlypuupvauu rupee to DEQ, with the Tim report being

due January 10, 2006. Subsequent Progxuss Reports will he due by April 10, Jay
10, October 10 and January 10, 1101u8 with the Fmility'a Dinchllrgo Monitoring
Rnpon until the cancdlatiun of the Omdur. 'Ume quamsrly progress rcpona shall
conium .

a

10

6.

8.

I .
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a.

b.

c

I5

u nmunalxy of al\ work completed since the previous prvagzess report i n
accordance with the Older;
apzujaction of rM want m be completed duzilng the upcmmilng six months
in accotdnnne with this Order :and
a stntamont mgasmding my mticiplmed pmblumns in complykxg with this
O\1lo:r.

No he: ism 14 days folialwinng a alto idulultitiud in the above schedule of
liauue Mussanuttun shall subunit to DEQ's Valley Rcjcmnal Of§co a writer

notice of oumplinunce or noncompliance with the schedql
nlouuaumplisuuno the notice sill
acdona ken. Ana the probability ofmantiaug the next aclhaduled itulnns.

wa v
e it sum. In the case of

include the cause ofnoncompliance. my medial
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