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In the  matte r of

DIAMOND BAY INVES TMENTS , INC.

J ONATHAN J ORDAN w'lRs z,

Respondents.

)
) DOCKET NO. S -20578A-08-0079
)
)
) DECIS ION NO.

3
) ORDER TO CEASE AND DESIST, ORDER
) FOR ADMINISTRATIVE PENALTIES AND
) CONSENT TO SAME
) BY: DIAMOND BAY INVESTMENTS, INC.,
) and JONATHAN JORDAN WIRSZ
>
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Respondents  DIAMOND BAY INVESTMENTS, INC., and JONATHAN JORDAN WIRSZ

("Respondents") e lect to pe rmanently wa ive  any right to a  hea ring and appea l unde r Article s  ll

this Order to Cease and Desist, Order for Administrative Penalties and Consent to Same ("Order").

Re sponde nts  a dmit the  jurisdiction of the  Arizona  Corpora tion Commiss ion ("Commiss ion"),

ne ither admit nor deny the  Findings of Fact and Conclusions of Law conta ined in this  Order, and

consent to the entry of this Order by the Commission.
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1.

FINDINGS  OF FACT

1. DIAMOND BAY INVES TMENTS , INC., ("DIAMOND BAY"), ha s  be e n  a  Ne va da

corpora tion s ince  August of 2002. DIAMOND BAY has  been conducting bus iness  a s  a  fore ign

corpora tion in Arizona  s ince  July of 2005. DIAMOND BAY is  a  re gis te re d mortga ge  broke r in

Nevada and in Arizona. DIAMOND BAY has offices in Las Vegas, Nevada, Tempe, Arizona , and

Lake Havasu, Arizona.
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1 2. J ONATHAN JORDAN WIRSZ, ("WIRSZ"), during a ll re le va nt time s , wa s  the  founde r,

2 office r and director of DIAMOND BAY. WIRSZ is a resident of Las Vegas, Nevada.

3 3.

4 4.

DIAMOND BAY and WIRSZ may be collectively referred to as "Respondents."

In or about September of 2006, Respondents caused to be placed in the Arizona Republic

5 advertisements for an investment opportunity ("First Trust Deed Program") offered by Respondents.

6 5. At least twenty-four investors  were  offered and/or sold investments  in DIAMOND BAY by

7

8

9

10

Respondents . Respondents  ra ised a t least $2.8 million from Arizona  investors .

6. Respondents  describe  the  Firs t Trust Deed P rogram to be  a  passive  investment oppo ity in

which the  investor receives an interest in a  note  secured by a  deed of trust. Respondents originate  and

fund the  loa ns  to borrowe rs  us ing fords  from priva te  inve s tors . The  inve s tors  a m monthly income

from the interest accrued on the  notes.11

12

13

14

15

16

17

18

19

20

2 1

7. Re sponde nts  provide  unde rwriting s e rvice s , coordina te  a ll a spe cts  of the  title  a nd e scrow

process , se rvice  each loan in-house  including collecting monthly payments , ma lting disbursements

a nd pa yoffs , a nd impounding ta xe s , insura nce , a nd home  owne r's  a s socia tion fe e . Furthe r, the

Respondents handle  a ll foreclosure  coordina tion.

8. Re sponde nts  re pre se nt to offe re r a nd inve s tors  tha t the y a re  a ble  to e a rn be twe e n 9 to 15%

per annum on the  Firs t Trus t Deed P rogram. Respondents , through the  newspape r adve rtisements ,

disclosed to potentia l inves tors  tha t "[m]oney invested through a  mortgage  broke r is  not gua ranteed

to a m  a ny inte re s t or re turn a nd is  not ins ure d, Be fore  inve s ting, inve s tors  m us t be  provide d

applicable  disclosure  documents ."

9. The  ne wspa pe r a dve rtise me nts  a lso re fe re nce  a n Inte rne t we bs ite  which inte re s te d pe ople

could consult to obta in informa tion. The  we bs ite  a ddre sse s  tha t a re  re fe re nce d in the  ne wspa pe r22

23 advertisements are www.agreatwavtoinvest.com a nd wwwdiamondbavinvestments.com.  B o t h

24

25

26

addresses open to the same homepage.

10. Respondents  repre sent on the ir webs ite  tha t "[t]rus t deed inves ting is  a  pa ss ive  inves tment

meaning tha t once  we  have  placed the  funds for you, you can sit back and collect inte rest payments."

2
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1 websites, Respondents represent that through

2

Through the ir DIAMO ND BAY's  s tr in g e n t

unde rwriting it is  a ble  to fund loa ns  tha t minimize  ris k while  pa ying 12% or more . Furthe r, the

3 websites  represent that Respondents  make investments  effortless  and safe because DIAMOND BAY

handles all documents and service the loans in-house.4

5

6

7

8

9

11. According to Re s ponde nts , DIAMOND BAY doe s  a ll the  work for the  inve s tors  s uch a s

locating the borrower, servicing the loans, managing title and escrow paperwork, handling collections

a nd, if ne ce s s a ry, fore clos ure . According to its  we bs ite , DIAMOND BAY's  goa l is  to ma ke  the

inves tors  more  money. Respondents  represent tha t, by trus ting DIAMOND BAY with the  inves tor's

pass ive  inves tment, the  inves tor a llows  DIAMOND BAY to work for the  inves tor's  re turns .

1 0 12. Respondents ' webs ites  encourage  inves tors  to convert the ir se lf-directed IRA funds  into its

11 Firs t Trust Deed Program.

12 13. When responding to the advertisements  or the website, potential investors  receive documents

13 expla ining the  inves tment. The  documents  ma iled or emailed to inves tors  a re  ve ry s imila r to the

information conta ined on the  DIAMOND BAY webs ite .14

15

16

14. In a ddition to  ge ne ra l inform a tion re la te d to  DIAMOND BAY a nd WIRS Z, pote ntia l

investors  are provided with information regarding specific trus t deed investment opportunities .

17 15. The Arizona inves tors  have received the return of their principal plus  interes t on inves tments

18

19

with the  Firs t Trus t Deed Program offered and sold by the  Respondents . Those  Arizona  inves tors

who invested in the Firs t Trust Deed Program where the loans subsequently were foreclosed received

an interes t in the underlying property and will receive the proceeds  Boy the sale of the property.20

2 1
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1 11.

2 CONCLUS IONS  OF LAW

3 The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the

Arizona  Cons titution and the  Securities  Act.4

5

6

7

8

9

Respondents  offe red or sold securities  within or from Arizona , within the  meaning

neither registered nor exempt from registra tion.

4.

1 0 neither registered as dealers or salesmen nor exempt from registration.

5.1 1 Re s ponde nts ' conduct is  grounds  for a  ce a s e  a nd de s is t orde r purs ua nt to A.R.S .

12 § 44-2032.

13 Respondents' conduct is grounds for administrative penalties under A.R.S. § 44-

14 2036.

15 111.

16 ORDER

17

18

19

THEREFORE, on the basis of the Findings of Fact, Conclusions of Law, and Respondents '

consent to the  entry of this  Order, a ttached and incorpora ted by reference , the  Commission finds

tha t the  following re lie f is  appropria te , in the  public inte res t, and necessa ry for the  protection of

20 inves tors  :

21

22

23

Res pondents ' agents , employees , s ucces s ors  and a s s igns , pe rmanently cea s e  and des is t from

viola ting d'le  Securities  Act.

24 IT IS FURTHER ORDERED that Respondents  comply with the  a ttached Consent to Entry

25 of Order.

26

4 7 0 1 8 7

6.

2.

3.

1.

Decis ion No.
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1

2

3

severally, shall pay an administrative penalty in the amount of $25,000.00. Payment shall be made

to the  "S ta te  of Arizona ." Any amount outs tanding sha ll a ccrue  inte re s t a t the  ra te  of 10% pe r

annum from the  da te  of this  Order until pa id in full. Payment sha ll be  made  in Mll on the  da te  of4

5 this  Orde r.

6

7

For purpose s  of this  Orde r, a  ba nkruptcy filing by a ny of the  Re sponde nts  sha ll be  a n a ct of

de fa ult.  If a ny Re s ponde nt doe s  not com ply with  this  Orde r,  a ny outs ta nding ba la nce  m a y be

deemed in de fault and sha ll be  immedia te ly due  and payable .8

9
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1 1

1 2
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IN WITNES S  WHEREOF, 1, DEAN s . MILLER, Inte rim
Executive Dire ctor o f the Arizona Corpora tion
Commission, have hereunto se t my hand and caused the
offic ia l s e a l of the  Commis s ion  to  be  a ffixe d  a t the
Ca pitol in  the  City of P hoe nix, th is IQ 'f"* da y of

, 2008."')/V(8,v»c/P\

MM
DE AN .  MILLE R
Inte rim Executive  Director

DIS S ENT

DIS S ENT

This document is  available  in a lternative  formats by contacting Linda Hogan, ADA Coordinator,
voice phone number 602-542-3931, e-maillhogan@azcc.gov.

(plc)

701876
Decis ion No.
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1 IT IS  FURTHER ORDERED, tha t if any Respondent fa ils  to comply with this  Orde r, the

2 Commission may bring further legal proceedings against that Respondent, including application to

3 the  s upe rior court for a n orde r of conte mpt.

4 IT IS  FURTHE R ORDE RE D tha t this  Orde r s ha ll be com e  e ffe c tive  im m e dia te ly.

5 BY O R DE R  O F  THE  AR IZO NA C O R P O R . ATIO N C O MMIS S IO N

6

7

8
CHAIRMAN
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1 CONSENT TO ENTRY OF ORDER

2

3

Respondent DIAMOND BAY INVESTMENTS, INC., a Nevada corporation, admits

the jurisdiction of the Commission over the subject matter of this proceeding. Respondent

4 DIAMOND BAY INVESTMENTS, INC., acknowledges that it has been fully advised of it's right

call witnesses and Respondent  DIAMOND BAY5

6

7

to a  hea r ing to pr esent  evidence and

INVESTMENTS, INC., knowingly and voluntarily waives any and all rights to a hearing before the

Commission and all other rights otherwise available under Article ll of the Securities Act and

8

9

1 0

1 1

1 2

13

1 4

Title 14 of the Arizona Administrative Code. Respondent DIAMOND BAY INVESTMENTS,

INC., acknowledges that this Order to Cease and Desist, Order for Administrative Penalties and

Consent to Same ("Order") constitutes a valid final order of the Commission.

Respondent DIAMOND BAY INVESTMENTS, INC., knowingly and voluntarily

waives any right under Article 12 of the Securities Act to judicial review by any court by way of

suit, appeal, or extraordinary relief resulting from the entry of this Order.

3. Respondent DIAMOND BAY INVESTMENTS, INC., acknowledges and agrees

that this Order is entered into freely and voluntarily and that no promise was made or coercion1 5

1 7

1 8

1 9

20

2 1

16 used to induce such entry.

Respondent DIAMOND BAY INVESTMENTS, INC., acknowledges that it has

been represented by an attorney in this matter, it has reviewed this Order with Respondent's

attorney, Randall J. Fons, Esq., Morrison & Foerster LLP, and understands all terms it contains .

5. Respondent DIAMOND BAY INVESTMENTS, INC., neither admits nor denies the

Findings of Fact and Conclusions of Law contained in this Order. Respondent DIAMOND BAY

INVESTMENTS, INC., agrees that it shall not contest the validity of the Findings of Fact and

Conclusions of Law contained in this Order in any present or future administrative proceeding

22

23

2 4 be fore  the  Com m is s ion.

25 6.

26

By consent ing to t he ent r y of  t his  Or der ,  Respondent  DIAMOND BAY

INVESTMENTS, INC., agrees not to take any action or to make, or permit to be made, any public

7
7 0 1 8 7

1.

2.

4.

Decision No.



n u

Docket No. S-20578A-08-0079

1

2

3

4

s ta tement denying, directly or indirectly, any Finding of Fact or Conclus ion of Law in this  Orde r

or crea ting the  impress ion tha t this  Orde r is  without factua l bas is . Respondent DIAMOND BAY

INVES TMENTS , INC., will unde rta ke  s te ps  ne ce s s a ry to a s s ure  tha t a ll of its  a ge nts  a nd

employees understand and comply with this agreement.

7. While  this  Order se ttles  this  administra tive  matter be tween Respondent DIAMOND5

6 BAY INVES TMENTS , INC., and the Commission, Respondent DIAMOND BAY

7

8

INVES TMENTS , INC., unde rs ta nds  tha t this  Orde r doe s  not pre clude  the  Commis s ion from

instituting other adminis tra tive  or civil proceedings based on viola tions tha t a re  not addressed by

this  Order.9

1 0

11

1 2

Respondent DIAMOND BAY INVESTMENTS, INC., unde rs tands  tha t this  Orde r

doe s  not pre clude  the  Commiss ion from re fe rring this  ma tte r to a ny gove rnme nta l a ge ncy for

administra tive , civil, or criminal proceedings tha t may be  re la ted to the  matte rs  addressed by this

13 Orde r.

1 4

1 5

1 6

1 7

Respondent DIAMOND BAY INVESTMENTS, INC., unde rs tands  tha t this  Orde r

doe s  not pre clude  a ny othe r a ge ncy or office r of the  s ta te  of Arizona  or its  subdivis ions  from

instituting adminis tra tive , civil, or crimina l proceedings  tha t may be  re la ted to matte rs  addressed

by this  Order.

1 8 10 ;

1 9

Re sponde nt DIAMOND BAY INVESTMENTS, INC., a gre e s  tha t it will not a pply

to the  s ta te  of Arizona  for re gis tra tion a s  a  se curitie s  de a le r or for lice nsure  a s  a n inve s tme nt

20 a dvis e r until s uch tim e  a s  a ll pe na ltie s  unde r this  Orde r a re  pa id in full.

2 1 11.

22

Re s ponde nt DIAMOND BAY INVES TMENTS , INC., a gre e s  tha t it will no t

exercise  any control over any entity tha t offers  or se lls  securities  or provides investment advisory

23

24 12.

25

26

services within or from Arizona until such time as a ll penalties  under this  Order are  paid in full.

Respondent DIAMOND BAY INVESTMENTS, INC., agrees  tha t it will not se ll any

securities  in or from Arizona  without be ing properly regis te red in Arizona  as  a  dea le r, or exempt

from such regis tra tion, it will not se ll any securitie s  in or from Arizona  unle ss  the  securitie s  a re

8

8.

9.

Decis ion No. 70187
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1

2

3

registered in Arizona or exempt from registra tion; and it will not transact business in Arizona as an

investment adviser unless properly licensed in Arizona or exempt from licensure.

Respondent DIAMOND BAY INVESTMENTS, INC., consents  to the  entry of this13 .

4

5

Order and agrees to be fully bound by its terms and conditions.

Respondent DIAMOND BAY INVES TMENTS , INC.,14 . acknowledges and

6

7

8

9

unde rs ta nds  tha t if it fa ils  to comply with the  provis ions  of the  orde r a nd this  cons e nt, the

Commiss ion may bring furthe r lega l proceedings  aga ins t it, including applica tion to the  superior

court for an order of contempt.

Re sponde nt DIAMOND BAY INVES TMENTS , INC., unde rs ta nds  tha t a  de fa ult

sha ll re nde r it lia ble  to the  Commiss ion for its  cos ts  of colle ction a nd inte re s t a t the  ma ximum

15.

1 0

1 1 le ga l ra te .

12 16.

13

14

15

16

Respondent DIAMOND BAY INVESTMENTS, INC., agrees  and unders tands  tha t

if it fa ils to make any payment as required in the Order, any outstanding balance shall be in default

a nd sha ll be  imme dia te ly due  a nd pa ya ble  without notice  or de ma nd. Re sponde nt DIAMOND

BAY INVESTMENTS, INC., agrees and understands that acceptance of any partial or late payment

by the  Commission is  not a  waiver of default by Commission.

17

18

19

20

2 1

22

23

24

25

26

9
70187De c is io n  No .
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1 0

1 2

13

1 6

1 4

15

WIRS Z is  CEO of DIAMOND BAY INVES TMENTS , INC., a nd  ha s  be e n  a u thorize d  by

DIAMOND BAY INVES TMENTS , INC., to enter into this  Order for and on behalf of it.

STATE OF ARIZONA

County of

SUBSCRIBED AND SWORN TO BEFORE me this

My commission expires:

QTQ6o f /3 $20/O

17 . DIAMOND BAY INVES TMENTS , INC., re pre s e nts  tha t J ONATHAN J ORDAN

)
)ss
)

DIAMO ND B AY INVE S TME NTS ,  INC . ,  a
Ne va da corpora tion

I 4 / Tftv of g 6 / 4 8

I/4444 X44 /'
PUBLIC

of, Aus 3. s>ooLE
s,,
gt1 \
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1 -

JONATHAN JORDAN WIRSZ, CEO

Docket No. S-20578A-08-0079

3-5355-1
o §  F 4 e v u d u

, 2008.
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1 9
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2 1
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1 CONS ENT TO ENTRY OF ORDER

2 1.

3

4

5

6

Respondent JONATHAN JORDAN WIRSZ, an individual, admits  the  jurisdiction of

the  Commiss ion over the  subject ma tte r of this  proceeding. Respondent JONATHAN JORDAN

WIRSZ acknowledges that he  has been fully advised of his  right to a  hearing to present evidence

a nd ca ll witne s se s  a nd Re sponde nt JONATHAN JORDAN WIRS Z knowingly a nd volunta rily

wa ive s  a ny a nd a ll rights  to a  he a ring be fore  the  Commis s ion a nd a ll othe r rights  othe rwis e

ava ilable  unde r Article  ll of the  Securitie s  Act and Title  14 of the  Arizona  Adminis tra tive  Code .7

8 Respondent JONATHAN JORDAN WIRSZ acknowledges  tha t this  Orde r to Cease  and Des is t,

Order for Administra tive  Penalties and Consent to Same ("Order") constitutes a  valid final order of9

10 the Commission.

11 2.

12

13

14

15

Respondent JONATHAN JORDAN WIRSZ knowingly and volunta rily wa ives  any

right under Article  12 of the  Securitie s  Act to judicia l review by any court by way of suit, appea l,

or extraordinary re lie f resulting from the  entry of this  Order.

Re sponde nt JONATHAN JORDAN WIRS Z a cknowle dge s  a nd a gre e s  tha t this

Orde r is  ente red into free ly and volunta rily and tha t no promise  was  made  or coe rcion used to

16

1 7

18

19

20

21

22

23

24 6.

25

26

induce such entry.

Re s ponde nt J ONATHAN J ORDAN WIRS Z a cknowle dge s  tha t he  ha s  be e n

represented by an a ttorney in this  matter, he  has reviewed this  Order with Respondent's  a ttorney,

Randall J. Fons, Esq., Morrison & Foerster LLP, and understands all terms it contains.

Respondent JONATHAN JORDAN WIRS Z neither admits  nor denies the  Findings

of Fa ct a nd Conclus ions  of La w conta ine d in this  Orde r. Re s ponde nt J ONATHAN J ORDAN

WIRSZ agrees that he shall not contest the validity of the Findings of Fact and Conclusions of Law

contained in this Order in any present or future administrative proceeding before the Commission.

By cons e nting to the  e ntry of this  Orde r, Re s ponde nt J ONATHAN J ORDAN

WIRSZ a gre e s  not to ta ke  a ny a ction or to ma ke , or pe rmit to be  ma de , a ny public s ta te me nt

denying, directly or indirectly, any Finding of Fact or Conclus ion of Law in this  Order or crea ting

11

3.

4.

5.

Decis ion No. 70187
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1

2

the  impression that this  Order is  without factual basis . Respondent JONATHAN JORDAN WIRSZ

will unde rtake  s teps  necessa ry to a ssure  tha t a ll of his  agents  and employees  unde rs tand and

3 comply with this  agreement.

7. W h ile  th is  O rd e r s e ttle s  th is a dminis tra tive  ma tte r be twe e n Re s ponde nt4

5

6

7

8

9

1 0

J ONATHAN J ORDAN WIRS Z and the  Commission, Respondent JONATHAN JORDAN WIRSZ

understands that this Order does not preclude the Commission from instituting other administrative

or civil proceedings based on violations that are not addressed by this Order.

8. Respondent JONATHAN JORDAN WIRSZ unders tands  tha t this  Order does  not

p re c lude  the  Commis s ion  from re fe rring  th is  ma tte r to  a ny gove rnme n ta l a ge ncy fo r

administra tive , civil, or criminal proceedings tha t may be  re la ted to the  matte rs  addressed by this

1 1 Orde r.

1 2 9.

13

1 4

Respondent JONATHAN JORDAN WIRSZ unders tands  tha t this  Order does  not

pre clude  a ny othe r a ge ncy or office r of the  s ta te  of Arizona  or its  subdivis ions  from ins tituting

a dminis tra tive , civil, or crimina l proce e dings  tha t ma y be  re la te d to ma tte rs  a ddre sse d by this

1 5 Orde r.

1 6 10 .

1 7

18

Respondent JONATHAN JORDAN WIRSZ agrees that he will not apply to the state

of Arizona  for regis tra tion a s  a  securitie s  dea le r or sa le sman or for licensure  a s  an inves tment

adviser or investment adviser representa tive  until such time  as  a ll pena lties  under this  Order a re

1 9 pa id in full.

20 11.

21

22

23 12.

24

25

26

Re sponde nt JONATHAN JORDAN WIRSZ a gre e s  tha t he  will not e xe rcise  a ny

control ove r a ny e ntity tha t offe rs  or se lls  se curitie s  or provide s  inve s tme nt a dvisory se rvice s

within or from Arizona  until such time as a ll penalties  under this  Order are  pa id in full.

Re s ponde nt J ONATHAN J ORDAN WIRS Z a gre e s  tha t he  will not s e ll a ny

securities in or from Arizona without being properly registered in Arizona as a  dealer or sa lesman,

or e xe mpt from such re gis tra tion, he  will not s e ll a ny se curitie s  in or from Arizona  unle s s  the

securities are  registered in Arizona or exempt from registration, and he will not transact business in

12
Decis ion No. 70187
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1 Arizona  a s  a n inve s tm e nt a dvis e r or a n inve s tm e nt a dvis e r re pre s e nta tive  unle s s  prope rly lice ns e d

2 in  Arizona  or e xe m pt from  lice ns ure .

3 13.

4

5 14.

6

7

8

Re s ponde nt J ONATHAN J ORDAN WIRS Z cons e nts  to the  e ntry of this  Orde r a nd

a gre e s  to be  fully bound by its  te rns  a nd conditions .

Re s ponde nt J ONATHAN J ORDAN WIRS Z a cknowle dge s  a nd unde rs ta nds  tha t if

he  fa ils  to comply with the  provis ions  of the  orde r a nd this  cons e nt, the  Commis s ion ma y bring

furthe r le ga l proce e dings  a ga ins t him, including a pplica tion to the  supe rior court for a 11 orde r of

conte mpt.

15.9 Respondent JONATHAN JORDAN WIRSZ understands that a  default shall render

him liable  to the  Commission for its  costs of collection and interest a t the  maximum legal ra te .10

11

12

13

14

15

16

17

18

19

20

21

22
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l

be  im m e dia te ly due  a nd pa ya ble  without notice  or de m a nd. Re s ponde nt J ONATHAN J ORDAN

to make any payment as required in the Order, any outstanding balance shall be in default and shall

WIRSZ agrees and understands that acceptance of any partial or late payment by the Commission

My commission expires:

@TO 4 /3, 40/0

County of

S TATE OF AR IZO NA

is not a waiver of default by Commission.

f'/'1
S UBS CRIBED AND S WORN TO BEFORE m e  this 4 / da y of

16. Respondent JONATHAN JORDAN WIRSZ agrees and understands tha t if he  fa ils

)
)ss
)

J ONATHAN J ORDAN wnzs z

_
NOTARY PUB1Z
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