
IIIIIIIIIIIIIIIIIIIIII II
00000822632:

*t

BEFORE THE Amz0 Q I0n COMMISSIUN
Arizona Corporation (,omm1ssl0n

sos

Z088 F58 28 13 Up IS

AZ

DOGKETEU
FEB 28 2008

DUCKET CQTROL
COR? CGr'""'8iS3!0?*i

DOCKETEU BY

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

l m

1

2 COMMIS S IONERS

3

4

5

6

7

8

IN THE MATTER OF THE APPLICATION OF
GRINGO PASS, INC. FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE CUSTOMER-OWNED PAY
TELEPHONE SERVICES.

DOCKET NO. T-04191A-03-0482

9

10 BY THE COMMISSION:

11 On July 14, 2003, Gringo Pass, Inc. ("GPI") filed with the Arizona Corporation Commission

12 ("Commission") an application for a Certificate of Convenience and Necessity ("CC&N") to provide

13 customer-owned pay telephone ("COPT") services in the State of Arizona.

14 On July 17, 2003, the Commission's Utilities Division Staff ("Staff") filed a Letter of

15 Insufficiency and First Set of Data Requests.

16 On December 20, 2005, a Procedural Order was issued in this matter indicating that no filing

17 had been made since Staffs data request and requiring Staff, no later than January 20, 2006, to make

18 a filing updating the Commission on the status of the matter and indicating whether the matter should

19 be administratively closed.

20 On January 20, 2006, Staff tiled a Status Report stating that, after Staff contacted GPI by

21 telephone and faxed GPI the First Set of Data Requests on December 23, 2005, GPI filed its response

22 to Staffs First Set of Data Requests on January 5, 2006. Staff recommended that the docket remain

23 open pending Staffs review of GPI's response and until all issues associated with this matter are

24 resolved. GPI's response was apparently not tiled with Docket Control.

25 On March 9, 2006, Staff filed a Memorandum recommending that GPI's CC&N application

26 be approved.

27 On March 20, 2006, a Recommended Order was t iled by the Hearing Division, for

28 consideration at the April 2006 Open Meeting. The Recommended Order was pulled from the April

PROCEDURAL ORDER
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1 2006 Open Meeting agenda a t the  request of GPI.

2 On Nove mbe r 7, 2007, by P roce dura l Orde r, S ta ff a nd GP I we re  e a ch re quire d to file , by

3 Nove mbe r 19, 2007, a  docume nt upda ting the  s ta tus  of GP I's  a pplica tion for a  CC&N to provide

4 COP T se rvice s  a nd indica ting whe n the  Re comme nde d Orde r file d on Ma rch 20, 2006, should be

5 sche dule d for cons ide ra tion a t a n ope n me e ting or, if e ithe r be lie ve d tha t the  Re comme nde d Orde r

6 s hould not be  s che dule d for cons ide ra tion a t a n ope n me e ting, e xpla ining why a nd providing a

7 recommendation as  to what action should be  taken to resolve  the  matter.

8 GPI and S ta ff both made  filings  in November 2007. The  filings  conta ined some  contradictory

9 informa tion re ga rding whe the r GP I's  P re s ide nt a nd owne r, A.E. Ga y, de s ire d for the  a pplica tion to

10 proceed unde r the  name  of GPI or anothe r corpora tion tha t he  a lso owns , ABC Gringo, Inc.

11 On December 7, 2007, a  P rocedura l Orde r was  is sued in this  ma tte r scheduling a  te lephonic

12 procedura l confe rence  for December 13, 2007.

13 On December 13, 2007, a  te lephonic procedura l confe rence  was  he ld in this  ma tte r. Mr. Gay

14 a ppe a re d on be ha lf of GPI, a nd S ta ff a ppe a re d through counse l. During the  proce dura l confe re nce ,

15 Mr. Ga y indica te d a  s trong de s ire  for GPI's  a pplica tion to move  forwa rd a s  soon a s  poss ible  so tha t

16 GP I ca n provide  COP T s e rvice s . Couns e l for S ta ff indica te d tha t S ta ff de s ire d to obta in upda te d

17 information through another se t of da ta  requests  to GPI, tha t Staff was ready to issue  the  data  requests

18 on  De ce mbe r 13 , 2007 ; a nd  tha t S ta ff would  in itia lly ob ta in  GP I's  re s pons e s  from Mr. Ga y

19  te le phon ica lly, with  ha rd  copy o f the  da ta  re que s ts  a ls o  to  be  s e n t to  GP I. S ta ff a gre e d to

20 me moria lize  GP I's  ve rba l re s pons e s  a nd to file  the m with Docke t Control. Mr. Ga y a gre e d to this

21 a nd a ls o a gre e d to file  writte n re s pons e s  to S ta ffs  da ta  re que s ts  with Docke t Control. Afte r the

22 proce dura l confe re nce , a  P roce dura l Order wa s  is s ue d re fle cting this  cours e  of a ction a nd a ls o

23 requiring S ta ff to file  an upda ted S ta ff Report.

24 On December 13, 2007, S ta ff filed a  Le tte r of Insufficiency and Second Se t of Data  Requests .

25 On De ce mbe r 20, 2007, S ta ff file d a  docume nt me moria lizing Ms . Annie  Ve la r's  ve rba l

26 re s pons e s  to S ta ff's  S e cond S e t of Da ta  Re que s ts , a long with a  fa xe d copy of the  me moria lize d

27 re sponses  tha t had been s igned by Mr. Gay and Ms. Ve ja r indica ting tha t the  re sponses  repre sented

28 the ir re plie s  to the  Da ta  Re que s ts . According to the  re s pons e s , Mr. Ga y ha d re que s te d tha t S ta ff
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1 allow Ms. Veja r, his  secre ta ry, to respond to the  questions .

2 On December 21, 2007, S ta ff filed a  Le tte r of Insufficiency and Third Se t of Da ta  Requests .

3 On January 3, 2008, GPI filed responses  to S ta ffs  Third Se t of Data  Requests .

4 On J a nua ry 16 , 2008 , S ta ff tile d  a n  Upda te d  S ta ff Re port, re comme nding  tha t GP I's

5 applica tion be  denied based on informa tion obta ined from Mr. Gay, Table  Top Te lephone  Company,

6 Inc. ("Ta ble  Top"), a nd P a cific Communica tions , LLC ("P a cific") tha t ca us e d S ta ff to be lie ve  tha t

7  GP I's  cus tome r in fo rma tion  p la ca rd  doe s  no t re fle c t cu rre n t a nd  a ccu ra te  cond itions  o f the

8 applica tion. S ta ff sugges ted tha t, if Mr. Gay des ire s  to obta in a C C &N to provide  COPT se rvices , he

9 should contact the  loca l exchange  ca rrie r to apply for or obta in an access  line  to be  a  COPT provide r,

10 provide  a n upda te d cus tome r informa tion pla ca rd, a nd file  a  ne w COP T a pplica tion in the  na me  of

l l the  appropria te  business entity.

12 On January 31 , 2008, the  Hearing Division rece ived a  document from GPI tha t appears  to be  a

13 re sponse  to a  da ta  reques t for JFB3-l. The  Hea ring Divis ion docke ted the  document. The  document

14 indica te s  tha t GP I de s ire s  to obta in a  CC&N for COP T se rvice s  pe r its  origina l a pplica tion; tha t GP I

15 has  neve r a sked to change  its  applica tion to anothe r entity; tha t Table  Top is  the  only company tha t

16 se rvice s  Luke ville , tha t Ta ble  Top ha s  te le phone  line s  a va ila ble  for COPT, a nd, a mong othe r things ,

17 tha t GPI ha s  be e n a dvise d by AT&T, Ta ble  Top, a nd othe rs  tha t obta ining the  CC&N is  the  firs t s te p

18 to provide  COP T s e rvice s .

19 On Fe brua ry 1, 2008, a  P roce dura l Orde r wa s  is sue d re quiring GP I to file , by Fe brua ry 14,

20 2008, a  re sponse  to the  Upda te d S ta ff Re port tha t include d a  re sponse  to S ta ffs  s ta te me nts  the re in

21 and indica ted whe the r GPI des ire s  to withdraw its  applica tion, to have  a  hea ring on its  applica tion, or

22 to a llow the  Commis s ion to ma ke  a  de cis ion on its  a pplica tion without a  he a ring. The  P roce dura l

23 Orde r a lso required S ta ff to file , by Februa ry 26, 2008, a  re sponse  to GPI's  re sponse  for JFB3-l and

24 to GP I's  re s pons e  to the  Upda te d S ta ff Re port, including a ny cha nge s  in S ta ffs  re comme nda tions

25 expressed in the  Updated Staff Report.

26 On Fe brua ry 7, 2008, GP I file d a  docume nt s ta ting tha t GP I ha d not file d a n a pplica tion

27 changing GPI's  applica tion to ABC Gringo, Inc., tha t if S ta ff rece ived a  reques t for the  applica tion to

28 be  cha nge d to ABC Gringo, Inc. in Nove mbe r 2007, tha t wa s  a n e rror a nd ne ve r should ha ve  be e n

3
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GPI shall file, by April 28, 2008, an updated

customer information placard

1 done ; tha t GPI s till des ire s  for its  applica tion to be  approved; tha t Mr. Gay had reques ted S ta ff to a sk

2 for Ms . Ve ja r whe n te le phoning so tha t she  could give  the  me ssa ge  to Mr. Ga y a nd he  could phone

3 back and answer the  reques t, tha t the  only pe rson who gives  re sponses  is  Mr. Gay, tha t Mr. Gay will

4 not make  bus iness  dea lings  with Pacific; and tha t GPI reques ts  tha t the  Commiss ion make  a  decis ion

5 on GPI's  applica tion without a  hea ring.

6 On Fe brua ry 26, 2008, S ta ff tile d a nothe r Upda te d S ta ff Re port. In it, S ta ff s ta te d tha t a fte r

7 re vie wing GPI's  re sponse  to JFB3-1 a nd its  Fe brua ry 7, 2008, filing, S ta ff has concluded that GPI has

8 not provide  a ny s ignifica nt informa tion tha t would a lte r S ta ff's  findings  a nd re comme nda tions  in its

9 J a nua ry 16, 2008, Upda te d S ta ff Re port. S ta ff re comme nde d tha t the  Commis s ion de ny GP I's

10 applica tion and tha t Mr. Gay tile  a  new COPT applica tion us ing the  appropria te  name  of the  bus iness

l l entity as  the  applicant and including the  appropria te  upda ted customer information placard.

12 It appea rs  tha t S ta ff may continue  to be lieve  tha t Mr. Gay de s ire s  for the  CC&N to be  is sued

13 to ABC Gringo, Inc. ra the r tha n GP I, a lthough Mr. Ga y ha s  re fute d tha t s e ve ra l time s . In a ddition, it

14 a ppe a rs  tha t GP I ha s  not provide d S ta ff a n upda te d cus tome r informa tion pla ca rd to re vie w. Give n

15 Staff' s  recommendation to deny the  applica tion based on the  lack of an updated customer information

16 placa rd, it is  rea sonable  to a llow GPI 60 days  to file  an upda ted cus tomer informa tion placa rd.

17 IT IS  THE RE FORE  ORDE RE D th a t

18 tha t include s  informa tion re fle cting GP I's  a ctua l inte ntions  for

19 providing COPT se rvice s  and tha t complie s  with the  Commiss ion's  COPT Gene ric Ta riff, a tta ched a s

20 Exhibit A a nd incorpora te d he re in.

21

22 a na lyzing the  cus tome r

23 informa tion pla ca rd's  complia nce  with the  re quire me nts  of the  Commiss ion's  COP T Ge ne ric Ta riff

24 and, if appropria te , modifying S ta ff" s  re commenda tion for denia l of GPI's  applica tion.

25 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

27 pro hoc vice .

28

IT IS  FURTHER ORDERED th a t S ta ff s h a ll re vie w th e  u p d a te d  c u s to me r in fo rma tio n

p la c a rd  file d  b y GP I a n d  s h a ll,  b y Ma y 19 , 2008 , file  a  d o c u m e n t
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ADMINISTRATIVE LAW JUDGE

Copies o _
this Q _,

A. E. Gag
GRING P AS S , INC.
P .O. Box 266
Luke ville , AZ 85341

13

15

1 IT IS  FURTHER ORDERED tha t the  P re s iding Office r m a y re s c ind, a lte r,  a m e nd, or wa ive

2 a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t he a ring.

3 DATE D th is - Z ? f L<1ay of Februa ry, 2008.

4

5

6

7

8 f t e  fore going m a ile d/de live re d
9 da y of Fe brua ry, 2008, to:

10

l l

12 C h ris to p h e r Ke e le y,  C h ie f C o u n s e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t

l 4 P hoe n ix,  AZ 8500

Erne s t G. J ohns on, Dire ctor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N

16 1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 8500

17

18

20

2 1

22

23

24

25

2 6

2 7

28

, f
e  Ra ra y .

S e c re ta ry to  a rch  N.  Ha rprm g

,»
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EXHIBIT "A"

Concurring COPT:

COI'lCUlT€I1C€ Date:

COPT Tariff No. 1

Effective:

CUSTOMER OWNED PAY TELEPHONE (c0pT>
GENERIC TARIFF

I. DESCRIPTION OF CUSTOMER OWNED PAY TELEPHONE SERVICE

A Customer Owned Pay Telephone (COPT) Service is public pay telephone service to end-users
provided by entities other than the certificated local exchange telephone company. COPT service
involves the resale of those local exchange and interexchange telecommunications services
authorized for resale by the Arizona Corporation Commission (ACC) and provided through the
facilities of public service corporations certificated to provide such services in the State of Arizona.

B. COPT service is provided by ̀ mterconnection with local exchange carriers through approved local
exchange company tariffs under which COPT providers are authorized to obtain access to the local
and interexchange telecommunications network.

c. COPT service is subject to all restrictions imposed by the Arizona Corporation Commission on die
intrastate transmission of telecommunications services.

11. SERVICE OFFERED

A The following services may be provided to end-users under this tariff:

1 . Local Message Service- Provides callers with the ability to complete calls to other locations
within the local (exchange) calling area.

2. Intrastate Message Toll Service- Provides callers with the ability to complete calls to locations
outside the local (exchange) calling area.

3. Local Directory Assistance- Provides callers with telephone numbers for parties located within
the local (exchange) calling area.

4. intrastate Director Assistance - Provides callers with telephone numbers for parties located
outside the local (exchange) calling area.

Operator Services

a. Operator Assisted Station-to-Station Calls

Provides for the completion of a call through the use of an operator with the caller paying
for the call before it is completed.

b. Operator Assisted Person-to-Person Calls

1

5.

EXHIBIT "An
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EXHIBIT "A"

Concurring COPT:

Concurrence Date:

COP T Ta riff No.  I

Effective :

Provides  for the completion of a  ca ll to a  specified person through the use of an opera tor with
the ca ller paying for the ca ll before it is  completed.

Operator Assisted Collect Calls

Provides  for the completion of a  ca ll through the use of an opera tor with the ca lled party
billed for the  ca ll.

d. Operator Assisted T.hird Number Billed Calls

Provides  for the completion of a  ca ll through due use of an opera tor with the ca ll billed
to a  home or other telephone number.

e. Customer Dialed Calling Card and Credit Card Calls

Provides  for the completion of a  ca ll widiout the us e of a n opera tor with the ca ll billed
to the ca lling ca rd or credit ca rd account.

Services not described above may be offered only upon approval of the Arizona Corporation
Commission under procedures established in A.R.S. Section 40-250.

111. REGULATIONS

A COPT Service is provided to all users on a non-discriminatory basis using Federal Communications
Commission registered equipment, which has been installed and maintained in accordance with
generally accepted telecommunications industry standards and applicable state and local codes.

B. All COPT 'mstluments are hearing-aid compatible and accessible to the disabled in compliance with
federal and state laws.

COPT ins truments  will be placed in well-lighted loca tions  and will be ma inta ined in good working
order. The  COP T provide r will re s pond prom ptly to re ports  of e quipm e nt fa ilure  a nd othe r
rea s ona ble  compla ints . The COPT provider's  na me a nd te lephone number of the  COPT will be
displayed prominently on each COPT ins trument.

Instructions on how to make a call, how to report malfunctions, and how to obtain refunds, will be
posted at every COPT location in those languages required by the Commission.

Access to emergency 911 service is provided free at all COPT locations, without the use of a coin
and without time limitations. In those areas where 911 service is not available, access to the local
emergency service providers will be provided 'tree of charge and without time limitations.
Coin-activated instruments will accept nickels, dimes, and quarters. Coins will be returned for
uncompleted calls.

G. Access to the end-user's preferred toll carriers will not be denied.

2

F .

E.

B.

c.

EXHIBIT "An
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EXHIBIT "A"

Concurring COPT:

Concurrence Date :

COP T Ta riff No. 1

Effective :

H Surcha rges  by premise owners  for intra s ta te ca lls  and/or opera tor s ervices  a re prohibited unles s
specifica lly authorized by the Arizona  Corpora tion Commiss ion.

1 . Operator Services are provided by ACC certified operator services companies at Commission
approved rates and charges. However, these services may be provided through the use of
capabilities embedded in the COPT (Store and forward pay telephones). Specific regulations
applicable to COPT provided operator service are contained in Section IV, below.

Service limita tions  (e.g., loca l ca lling only, outgoing ca lls  only) will be clearly pos ted a t each COPT
loca tion. If s ervice is  limited to loca l ca lling, a cces s  to loca l opera tors  will be provided.

Access to Local Directory Assistance may be provided Hee of charge and without the use of a coin.
Charges for Directory Assistance will be clearly posted at each COPT location.

1-800, loxxx-0+ a nd 950 a cces s  will be  provided a t no cha rge  to the  ca lling pa rty,

M. Time limits  on loca l ca lls  without a dditiona l coins  will not be  les s  tha n dlree  (3) minutes . Time
limita tions  will be clea rly pos ted.

n . Service not in conformance with these regulations, or in violation of other rules and conditions of
certification, may be terminated by Order of the ACC. The Commission reserves the right to
enforce such Orders by denial of those services that COPTs are authorized to use to obtain access
to the local and interexchange networks.

REGULATIONS  AP P LICABLE TO COP T-P ROVIDED OP ERATOR S ERVICES:

A The COPT operator service provided will identify itself at the outpulse of the terminating number
which informs the end-user that the COPT provider's rates, operator service charges and surcharges
apply to the call. This message will be provided before the end-user incurs any charge for the call,
including a usage rate, operator service charge and surcharge.

B. The COPT opera tor s ervice provider will disclose immedia tely to the cus tomer, upon reques t and
a t no cha rge to the ca ller, any of the following informa tion:

1 . A quotation of rates, operator service charges and location-specific surcharges,

2. The methods by which such rates, operator service charges and surcharges will be collected,

3. The methods by which complaints concerning such rates, operator service charges and
surcharges or collection practices will be resolved, and

4. That the preferred carrier can be reached by access code or toll-free customer service number.

3

IV.

L.

EXHIBIT "A"
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EXHIBIT "A

Concurring COPT

CO1'1CU1T€I'1C€ Date

COP T Ta riff No. 1

Effective

c. The COPT opera tor service provider will pos t a ll of the following information, on or near the COPT
in pla in view of the end-us er

The name, address, and toll-free telephone nmnber of the COPT provider

A written disclosure that the rates, operator service charges and location specific surcharges
of the COPT operator service provider apply for all operator-assisted calls

A statement that interLATA calls made with calling cards, including INC cards, may be carried
by the COPT service provider

4. ) Dialing ̀ mst1'uctions

A toll-free telephone number for billing inquiries

6. ) A description of complaint procedures, and

7. ) Tha t end-users  have a  right to obta in acces s  to the interexchange ca rrier of their choice

D. The COPT operator service provider will not require or participate in blocldng any end-users' access
to a preferred carrier

E. COPT providers using store and forward technology shall route all zero-minus calls immediately to
the originating LEC

F . Billing and Collection Requirements

The COPT will bill monthly for operator services rendered

2. Bills issued for the intrastate interLATA operator service provided by the COPT provider will
include the m'mimum information required by A.A.C. R14-2-508(B), and identify the COPT
service provider, to the extent the LEC has the capability to do so. In the absence of that
capability, the identification of the billing agent or clearing house and its toll-&ee customer
service telephone number are required

3.

4.

The LEC will not be  required to proces s  a ny billing for a ny intra LATA ca lls  ca rried by the
COPT provider, whether intentiona l or 'incidenta l, where the required compensa tion has  not
been pa id to the LEC
Billing for COP T-provided ope ra tor s e rvice s  will com ply with a ll of the  following billing
procedures

a The billing da te will be printed on the bill and sha ll be the da te the bill was  is sued

b . The COPT provider will provide a  full refund of any cha rge levied for an uncompleted

1.

EXHIBIT
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EXHIBIT "A"

Concurring COPT:

Concurrence Date:

COP T Ta riff No. 1

Effective :

c. COPT providers  or their billing agents  will not bill for ca lls  which occur more than 60
days  prior to the billing da te; and

d. COPT providers  or their billing agents  will not bill for any intlraLATA ca ll carried by the
COPT provider, whether intentional or incidenta l, where the required compensation has
not been pa id to the LEC.

v. RATES  AND CHARGES

A COPT service will be provided a t the following maximum ra tes  and cha rges .

1. Local Message Service (3 minutes minimum time)

Rates for local message service may not exceed the rate approved by the ACC for the serving
local exchange carrier's public telephones.

2. Intrastate IntraLATA Message Toll Service

Rates for intrastate intraLATA message toll service may not exceed the day rates set forth in
the certified local exchange carrier's tariff.

Intrastate InterLATA Message Toll Service

Rates for intrastate interLATA message toll service may not exceed the day rates set forth in
the tariffs of the certificated intrastate 'u1terLATA carrier whose facilities are used to carry the
call.

Local Directory Assistance

Charges for local directory assistance may not exceed the rates set forth in the certificated
local exchange carrier's tariff

5. Intrastate Long Distance Directory Assistance

Charges for intrastate long distance directory assistance may not exceed the rates for such
service set forth in the tariff for the certificated carrier whose facilities are used to provide
intrastate interexchange directory assistance.

6. Operator Handled Calls

Charges for Operator assisted calls may not exceed the rates and charges authorized
for the ACC certified Operator Services provided that provides operator services to the
COPT.

5

4.

3.

a.

E X H I B I T  " A "
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EXHIB IT "A"

Concurrlulg COPT:

Concurrence Date :

COP T Ta riff No. 1

Effective :

b. In those instances where operator services are provided through the use of capabilities
embedded in the COPT:

(1) Charges for intrastate intraLATA operator assisted, calling card and credit card
calls may not exceed the rates for operator service set forth in the certificated
local exchange carrier's tariffs

(2) Charges for intrastate interLATA operator assisted, calling card and credit card
calls may not exceed the rates for operator service set forth in the tariffs for the
certificated carrier whose facilities are used to provide intrastate interexchange
service.

B. Rates for COPT service may be discomfited below these maximums at the discretion of the COPT
service provider.

C. Rates for services not included 'm this tariff are contained in other approved tariffs of the Company
on file  with the  ACC.

6
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