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IN THE MATTER OF THE JOINT APPLICATION
WATER UTILITY OF GREATER BUCKEYE, INC.
AND VALENCIA WATER COMPANY, INC. TO
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CERTIFICATE OF CONVENIENCE AND
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DECISION no. 70183

OPINION AND ORDER

October 10, 200'7

P hoe nix, Arizona

Yve tte  B. Kinse y

Mr. Timothy J . S a bo, ROS HKA, DE LF
P ATTEN, P LC, on be ha lf of Applica nts ; a nd

&

Mr. Kevin Torrey, Staff Attorney, Legal Division, on
behalf o f t he  Ut ilit ies  Divis io n o f t he  Ar izo na
Corporation Commission.

6

7

8

9

10

11
12 DATE  O F  HE AR ING :

13 P LAC E  O F  HE AR ING :

14 ADMINIS TR ATIVE  LAW  J UDG E :

15 AP P EARANCES  :

16

17

18

19 On Octobe r 16, 2006, Wa te r Utility of Gre a te r Bucke ye , Inc ., ("WUGB") a nd Va le ncia  Wa te r

20 C o m p a n y,  In c . ,  ("VW C ') (c o lle c t iv e ly "th e  C o m p a n ie s "),  file d  with  th e  Ariz o n a  C o rp o ra tio n

21 Commis s ion  ("Commis s ion") a  jo in t a pp lic a tion  fo r a pprova l tO tra ns fe r WUGB's  a s s e ts  a nd  its

22 Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") to  VWC.

23 On Nove mbe r 14 , 2006, the  Commis s ion 's  Utilitie s  Divis ion  ("S ta ff") file d  a n  ins uffic ie ncy

24 Le tte r in this  ma tte r.

25 On J a nua ry 16, 2007,the Compa nie s  file d the ir re s pons e  to S ta ffs  Ins uffic ie ncy Le tte r.

26 On Fe brua ry 13, 2007, S ta ff file d its  s e cond Ins ufficie ncy Le tte r.

27 On April 13, 2007, the  Compa nie s  tile d the ir re s pons e  to S ta ff" s  s e cond Ins ufficie ncy Le tte r.

28 On April 26 , 2007, the  Compa nie s  file d  a  Notice  of Filing  Re s pons e s  in  re s pons e  to  S ta ffs

BY THE COMMISSION:
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inquiry of April 20, 2007

On Ma y 8, 2007, S ta ff file d a  third Insufficie ncy Le tte r

On June  22 and 26, 2007, the  Companies  tiled re sponses  to S ta ffs  third Insuiiiciency Le tte r

On July 20, 2007, S ta ff filed a  Sufficiency .Le tte r indica ting tha t the  Companie s  have  me t the

5 sufficie ncy re quire me nts  a s  outline d in the  Arizona  Adminis tra tive  Code  ("A.A.C")

On Augus t 3, 2007, by P rocedura l Orde r, a  hea ring in this  ma tte r was  scheduled to convene

on October 10. 2007

On Augus t 29, 2007, VWC a nd WUGB file d a  Notice  of Filing Affida vit of P ublica tion a nd

9  Ma ilin g

10 On September 7, 2007, S ta ff filed its  S ta ff Report, recommending approva l of the  applica tion

l l with conditions

12 On September 21 , 2007, VWC and WUGB filed a  Response  to the  Staff Report

On Octobe r 10, 2007, a  full public he a ring wa s  he ld be fore  a  duly a uthorize d Adminis tra tive

14 La w Judge  of the  Commiss ion a t its  office s  in Phoe nix, Arizona . The  Compa nie s  a nd S ta ff a ppe a re d

15 through counse l a nd pre se nte d e vide nce  a nd te s timony. No me mbe rs  of the  public a ppe a re d to give

16  pub lic  comme nt. At the  conclus ion of the  he a ring, the  pa rtie s  we re  ins tructe d to tile  la te -tile d

17 exhibits  re la ted to the  te s timony given a t the  hea ring and the  time  clock in this  ma tte r was  extended

On Octobe r 26 , 2007, VWC a nd WUGB tile d  a  Notice  of Filing , which include d a  fina l

19 judgment regarding the Town of Buckeye's condemnation case

On October 29,  2007, Staf f  docketed a La te -F ile d  E xh ib it,  s ta tin g  its  a me n d e d

21 recommendations

22 On November 6, 2007, S ta ff docke ted an additiona l La te -Filed Exhibit

Afte r the  filing of the  La te -File d Exhibits , the  ma tte r wa s  ta ke n unde r a dvis e me nt pe nding

24 submiss ion of a  Recommended Opinion and Orde r to the  Commiss ion

Having considered the entire record herein and being fully advised in the premises, the

27 Commission finds, concludes, and orders that:

28

2 DECIS ION no. 7 0 1 8 3
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F INDING S  O F  FACT

VWC a nd GB a re  Arizona  public s e rvice  corpora tions , in good s ta nding with the

VWC re ce ive d  Commis s ion  a u tho rity to  p rovide  wa te r s e rvice  in  Commis s ion

1

2

3

4 Commis s ion's  Corpora tion Divis ion, a uthorize d to provide  wa te r utility s e rvice s  in a nd a round the

5 Town of Bucke ye , a nd in Ma ricopa  County.

6

7 De cis ion No. 17778 (De ce mbe r 8, 1947).

8

9
0 De cis ion Nos . 46160 (J une  16, 1975), 54121 (J uly 19, 1984), 41072 (De ce mbe r 28, 1970), 57607

1

11 (November 6, 1991), 57742 (Februa ry 22, 1992), 57808 (April 22, 1992), 59494 (Janua ry 31, 1996),

12 a nd 62756 (July 25, 2000).

WUGB re ce ive d  Commis s ion  a u thority to  provide  wa te r s e rvice  in  Commis s ion

VWC provide s  wa te r se rvice  to a pproxima te ly 4,300 cus tome rs  a nd WUGB provide s

VWC a nd GB a re  owne d by We s t Ma ricopa  Combine , Inc., ("WMC").l

Globa l Wa te r Re s ource s , LLC, is  the  ultima te  pa re nt compa ny to WMC, VWC a nd

13

14 wa te r s e rvice  to a pproxima te ly 617 cus tome rs .

15

16

17

18 GB.2 Ad d it io n a lly,  VMC ,  W UG B,  a n d  W MC  s h a re  c o m m o n  O ffic e rs  a n d  Dire c to rs ,  o ffic e

19 a ddre s s , a nd ma in phone  numbe r.

20

2 1 a pplica tion for a pprova l to tra ns fe r GB's  a s s e ts  a nd its  CC&N to  VWC.

22

O n  O c to b e r 1 6 ,  2 0 0 6 ,  W UG B a n d  VW C ,  file d  with  th e  C o m m is s io n  a  jo in t

The  tra ns fe r a re a s  include  the  pre se nt s e rvice  a re a s  of the  two Compa nie s , but a re

separa te  parcels  located in and around the  Town of Buckeye and are  not contiguous to each other.

The  transfer a reas consist of a  tota l of more  than 11.000 acres.

23

24

25

26

27

28
WMC a ls o owns  Willow Wa te r Com pa ny, Wa te r Utility of Gre a te r Tonopa h, Inc .,  a nd Wa te r Utility of Northe r

Scottsdale. Inc.

4.

2.

3.

6.

5.

1.

7.

9.

8.
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Staff's Original Recommendations

10. S ta ff initia lly re comme nde d a pprova l of a pprova l of the  joint a pplica tion of VWC a nd

3 GB for the  tra ns fe r of a s s e ts  a nd CC&N of GB to VWC, s ubje ct to complia nce  with the

following conditions

1) Tha t VWC cha rge GB's  audlorized ra tes  and charges in the  transfer

2 ) Tha t VWC file  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of a ll docume nta tion tra ns fe rring owne rship of GB's asse ts
to VWC, within 90 days  of the  decis ion in this  ma tte r

3) Tha t VWC file  with  Docke t Con tro l,  cop ie s  o f the  a pprova l from
Ma ricopa  County a nd the  Town of Bucke ye  to tra ns fe r GB's  fra nchise  to
VWC, within 365 da ys  of the  de cis ion in this  ma tte r

4 ) Tha t VWC file  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of the  Approva l of Cons truction ("AOC") is s ue d by Ma ricopa
County Environme nta l S e rvice s  De pa rtme nt ("MCES D") for the  a ddition of
th re e  we lls  with  a  to ta l min imum production  ca pa city o f 1 ,200  GP M for
VWC's  wa te r sys tem, within s ix months  of the  e ffective  da te  of the  decis ion in
this  ma tte r

5) Tha t VWC tile  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of the  AOC is s ue d by MCES D for the  a ddition of a  we ll or
we lls  with a  minimum ca pa city of 300 GP M for the  S un Va lle y/S we e twa te r I
wa te r s ys te m, within s ix months  of the  e ffe ctive  da te  of the  de cis ion in this
ma tte r

Tha t VWC tile  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copies  of the  AOC issued by MCESD for the  addition of a  s torage  tank
with a  minimum capacity of 16,000 ga llons  to the  Swee twa te r II wa te r sys tem
within s ix months  of the  e ffective  da te  of the  decis ion in this  ma tte r

7) Tha t VWC file  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of the  AOC is s ue d by MCES D for the  inte rconne ct/ble nding
infra s tructure  for the  S we e twa te r II wa te r s ys te m, within s ix months  of the
e ffective  da te  of the  decis ion in this  ma tte r

8) Tha t VWC tile  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copies  of the  AOC issued by MCESD for the  a rsenic trea tment systems
for Sonoran Ridge  and VWC wa te r sys tems , within s ix months  of the  e ffective
date  of the  decis ion in this  case
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l

2

9)~ Tha t VWC file  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, a  copy of the  MCES D Complia nce  S ta tus  Re port s howing tha t the
S we e twa te r II wa te r s ys te m is  in full complia nce  a nd de live ring wa te r tha t
me e ts  wa te r qua lity s ta nda rds  re quire dly the  A.A.C., within s ix months  of the
e ffective  da te  of a  decis ion in this  ma tte r.

10) Tha t VWC file  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, a  qua rte rly s ta tus  re port on  the  Town Of Bucke ye  conde mna tion
proce e ding. The  s ta tus  re port s hould be  file d within 30 da ys  a fte r the  e nd of
e a ch ca le nda r qua rte r a nd s ha ll con tinue un til fu rth e r O rd e r o f . th e
Commis s ion.

11. Staff further recommended that the Commission's decision granting the transfer of

assets and CC&N be considered null and void after due process, if VWC fails to meet timeframes

outlined in Condition Nos. 2,3,4,5,6,7,8 and 9.

Valencia Water Companv

Water Utilitv of Greater Buckeve

4

5

6

7

8

9

10 Water Svs tems
11

12 12. VWC ope ra te s  one  wa te r sys te m (PWS# 07-078), which cons is ts  of five  we lls  with a

13 tota l production ca pa city of 1,180 ga llons  pe r minute  ("GP M"), te n s tora ge  ta nks  with tota l s tora ge

14 capacity of 2,105,000 ga llons , and a  dis tribution system se rving approximate ly 4,300 customers .

15 13. VWC's  wa te r sys te m provide s  for tire  flow.

16 14. S ta ff conclude d tha t die  VWC wa te r s ys te m ha s  a de qua te  s tora ge  ca pa city, but

17 inadequa te  we ll production capacity to se rve  the  exis ting cus tomer base  of 4,300 se rvice  connections .

18 15. . VWC propose s  to a dd thre e  ne w we lls  with e s tima te d a dditiona l production ca pa city

19 of 1,200 GPM. The  Compa nie s ' witne ss  te s tifie d tha t two of the  ne w we lls  a re  on line  a nd curre ntly

20 ha ve  a  production ca pa city of a pproxima te ly 2,100 GP M. The  Compa nie s ' witne ss  furthe r te s tifie d

21 tha t, by the  e nd of De ce mbe r 2007, the y e xpe cte d to ha ve  a  production ca pa city of 3,085 GP M,

22 which exceeds  the  2,380 GPM Sta ff is  recommending. (Tr. Pg. 21 lines  7-25)

23 16. S ta ff be lie ve s  the  a n tic ipa te d  to ta l p roduction  ca pa c ity o f 2 ,880  GP M s hou ld

24 adequate ly se rve  approximate ly 5,570 service  connections , governed by production capacity.
25

26

27

28

17. GB ope ra te s  four se pa ra te  wa te r sys te ms . The y a re : 1) Sun Va lle y/Swe e twa te r I

(P WS  #07-l95); 2 ) S we e twa te r II (P WS  #07-l29); 3 ) Buffe r/P rimros e  (P WS  #07-114) a nd  4)

5 DECISION NO. 70183
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Sun Vallev/SweetWater I

1 Sonoran Ridge (PWS #07-732).

2

.3 18. The Sun Valley/Sweetwater I water system has one well producing 300 GPM, a

4 120,000 gallon storage tank, and a distribution system serving approximately 378 customers

5 19. The Sun Valley/Sweetwater I system has fire hydrants..

6 20; Staff concluded that the Sun Valley/Sweetwater I water system has adequate well

7 production capacity, but inadequate storage capacity to serve its existing customer base.

8 21. WUGB proposes to add an additional well in the Sun Valley/Sweetwater I system

9 The Companies' witness testified during the hearing that the new well already exists, and that WUGB

10 had already received the ATC to bring the well into the production system. He further stated the

l l production capacity for the new well is 400 GPM, and that the AOC was in the process of being

12 obtained. (Tr. Pg. 22, lines 2-14)

13 22. Staff concluded that if the production improvements are installed, the total anticipated

14 production capacity. of 600 GPM and storage capacity of 120,000 gallons should adequately serve

15 approximately 800 customers, governed by storage capacity.

16 23. WUGB anticipates that the Sun Valley/Sweetwater I system will serve over 680

17 customers in the next five years.

18

19 24. The Sweetwater II water system has one well producing 40 GPM, four storage tanks

20 with a total storage capacity of 44,000, and a distribution system serving approximately 93

21 customers.

22 25. The water system has fire hydrants.

23 26. Staff concluded that the water system has inadequate production and storage capacity

24 to serve the existing customer base.

25 27. WUGB has addressed the production deficiency through an emergency connection

26 with the City of Goodyear water system. WUGB proposes that upon completion of the permanent

27 interconnect infrastructure, the City of Goodyear will provide an additional production capacity of 15

28 GPM to WUGB's existing 40. GPM.

Sweetwater II

6 DECISION no. 70183
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28.

4

5

6

8

9

10

11

In orde r to re solve  the  s tora ge  de ficie ncy, S ta ff re comme nds  a n a dditiona l minimum

2 storage  capacity of 16,000 ga llons

29. In its  Re s pons e  to the  S ta ff Re port, the  Compa nie s  re que s te d tha t S ta ff modify its

re comme nda tion to a llow WUGB 12 months  ins te a d of s ix months  to tile  the ir AOC re la ting to the

ins ta lla tion of the  16,000 ga llon s tora ge ta nk. At he a ring, S ta ff modifie d its  re comme nda tion

recommending 12 months  ins tead of s ix months  for the  Companies  to comply with Condition No 6

30. In re sponse  to S ta ff Condition No. 7, which re quire s  WUGB to obta in a n AOC for the

in te rconne ction  with  the  . City of Goodye a r, the  Compa nie s  re que s te d  tha t S ta ff mo d ify its

re comme nda tion to a llow the m 12 months  ins te a d of s ix months  to file  the ir AOC. At he a ring, S ta ff

modifie d its  re comme nda tion, e xte nding the  time  for the  Compa nie s  to comply with Condition No. 7

to 12 months instead of s ix

31. S ta ff re a s one d tha t if the  production  a nd s tora ge  improve me nts  a re  ma de , the

13 production ca pa city of 55 GP M a nd s tora ge  ca pa city of 60,000 ga llons  s hould a de qua te ly s e rve

14 approxima te ly 100 se rvice  connections , gove rned by s torage  capacity

12

15

16 32. The  Buffe r/P rimros e  wa te r s ys te m ha s  one  we ll producing 40 GP M, a  140,000 ga llon

17 s tora ge  ta nk, a nd a  dis tribution s ys te m s e rving a pproxima te ly 88 cus tome rs

18 33 S ta ff c onc lude d  tha t the  wa te r s ys te m ha s  a de qua te  we ll p roduc tion  a nd  s to ra ge

19 ca pa city to s e rve  the  e xis ting cus tome rs  ba s e  a nd a  re a s ona ble  le ve l of growth

20

Bu lfe r/P rimro s e

Sonorant Ridge

34. The  Sonoran Ridge  wa te r sys tem. has  one  we ll producing 150 GPM, a  200,000 ga llon

22 storage  tank, and a  dis tribution system sewing approximate ly 58 customers

23 35. S ta ff conclude d tha t the  wa te r s ys te m ha s  a de qua te  we ll production a nd s tora ge

24 capacity to se rve  the  exis ting cus tomer base  and a  reasonable  leve l of growth

25

26 36. The  Compa nie s  re que s te d a t he a ring, tha t the  time  for tiling copie s  of the  a pprova l

27 from Ma ricopa  County a nd the  Town of Bucke ye  to tra ns fe r WUGB's  fra nchis e  a re a  to VWC be

28 extended to two years  ins tead of one  year. The  Companies ' witness  te s tified tha t a lthough he  did not

Franchise Agreement

DECIS ION NO 7 0 1 8 3
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1 have any direct experieNce with the Town of Buckeye, he believed 'franchise negotiations With a town

2

3

can take  longer than it can with the  county. (Tr. Pg. 14, lines  1-12)

S ta ff co n cu rre d  with  th e  Co mp a n ie s ' re q u e s t

4

37. At h e a rin g , a nd  modifie d . its

re comme nda tion re quiring VWC to file  copie s  of a pprova l Hom Ma ricopa  County a nd the  Town o f

5

6

7

8

9

10

11

12

13

14

15 39.

16

17

18

19

20

Buckeye  within two yea rs  of a  decis ion in this  ma tte r."

38. The  Compa nie s ' witne s s  a ls o te s tifie d tha t the  Compa nie s  we re  re que s ting s ome

fle xibility tO file  a  Fra nchise , Pe rmit or othe r a uthoriza tion from the  Town of Bucke ye  a nd Ma ricopa

County. He  furthe r te s tified tha t a t some  point a  sma ll portion of the  WUGB's  se rvice  a rea  had been

a nne xe d into the  Town of Bucke ye  a nd the  Compa nie s  we re  unsure  if a  Fra nchise  e xis ts  from the

Town of Bucke ye  for tha t a re a . (Tr. P g. 14 line s  18-25 a nd pg. 15 line s  1-3) The  Companie s '

witne ss  a rgue d tha t ins te a d of ge tting the  Town of Bucke ye  to tra ns fe r the  Fra nchise  to VWC the y

ma y ha ve  to obta in a  bra nd ne w Fra nchise  a nd the re fore  the  la ngua ge  in S ta ff"s  re comme nda tion

s hould be  modifie d to e limina te  the  tra ns fe r la ngua ge  to jus t re quiring a  de mons tra tion of a  va lid

Franchise  from Maricopa  County and from the  Town of Buckeye . (Tr. Pg. 15, line s  4-13)

We  be lie ve S ta ff's re comme nda tion re ga rding the  filing of the  Fra nchis e , P e rmit or

Conse nt should be  modifie d to re quire  VWC to file  a  Fra nchise  Agre e me nt, Conse nt or Pe rmit from

the  a ppropria te  jurisdictiona l e ntity (i.e ., e ithe r the  Town of Bucke ye  or Ma ricopa  County de pe nding

on which e ntity pos s e s s e s  a uthority to is s ue  a  Fra nchis e , P e rmit or Cons e nt for the  Compa nie s '

respective  se rvice  a reas) demonstra ting it has  authority to opera te  the  sys tems loca ted in the  transfe r

a reas  within two yea rs  of a  decis ion in this  ma tte r.

21 Arizona Department of Environmental Quality Compliance

22 40. The  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") ha s  de te rmine d tha t

23 four of VWC's  a nd GB's  exis ting wa te r sys tems a re  in compliance  and currently de live ring wa te r

24

25

tha t me e ts  the  wa te r qua lity s ta nda rds  re quire d by the  A.A.C. The y a re  the : Va le ncia , S un Va lle y

/Swee twa te r I, Bulwer/P rimrose , and Sonoran Ridge  wa te r sys tems . ADEQ has  de te rmined tha t the

26

27

Swee twa te r II wa te r sys tem is  in Substantia l Compliance .

GB's  witne ss  te s tifie d tha t he  be lie ve d the  subs ta ntia l complia nce  wa s  ba se d on

28 MCES D's  re quire me nt tha t GB obta in an AOC for the  inte rconnection with the  City of Goodyea r

41.

8 DE CIS IO N n o . 7 0 1 8 3
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2

even though GB has  rece ived an inte rim approva l to commence  the  emergency inte rconnection

(Tr. Pg. 38, line s  1-9)

3 Arsenic Issues

42. On J a nua ry 23, 2006, the  U.S . Environm e nta l P rote ction Age ncy ("EP A") re duce d the

5 a r s e n ic  m a x im u m  c o n t a in m e n t  le v e l ( "MC L")  fro m  5 0  p a r t s  p e r  b illio n  ( "p p b ")  t o  1 0  p p b

6 Ac c o rd in g  to  S ta ffs  R e p o rt ,  th e  a rs e n ic  le v e ls  fo r  VW C 's  a n d  W UG B's  wa te r  s ys te m s  a re  a s

7 fo llows

8
S we e twa te r II wa te r s ys te m e xce e ds  the  MCL for a rs e nic a nd nitra te s

9 S onora n Ridge  wa te r s ys te m e xce e ds  the  MCL of 10 ppb for a rs e nic

10 Sun Va lley/Swee twa te r I and Bulwer/P rimrose  a re  both within acceptable  EPA
MCLs  for a rse nic

43.

14

17

19

VWC ha s  thre e  s ite s . with five  we lls  tha t e xce e d the  MCL for a rs e nic

W UG B ha s  a ddre s s e d  the  a rs e n ic  a nd  n itra te  MCLs  in  its  S we e twa te r II s ys te m  by

ble nding  wa te r with  City of G oodye a r.  O n O c tobe r 26 ,  2007,  WUG B tile d  a  Notice  of F iling ,  which

include d a  wa te r a na lys is  re port from the  ADEQ de mons tra ting tha t a rs e nic  le ve ls  for the  S we e twa te r

II sys te m we re  a t 4.1 ppb a nd nitra te  le ve ls  a t 8.9 ppb. Thus , the  S we e twa te r II sys te m now a ppe a rs  to

be  in  com plia nce  with ADEQ re quire m e nts

44. W UG B is  p la n n in g  to  in s ta ll a n  a rs e n ic  t re a tm e n t  s ys te m  a t  th e  we ll s ite  fo r its

S onora nt Ridge  wa te r sys te m, which is  a nticipa te d to ha ve  be e n comple te d by the  e nd of 2007

45. VWC is  ins ta lling s ix a rs e nic  tre a tme nt s ys te ms  to re duce  its  a rs e nic  MCL
20

Miscellaneous Compliance Issues

22

24

26

46. VWC a nd WUG B a re  loca te d  with in  the  P hoe nix Ac tive  Ma na ge m e nt Are a  ("AMA")

a s  de s igna te d by the  Arizona  De pa rtm e nt of Wa te r Re s ource s  ("ADWR")

47. ADW R h a s  d e te rm in e d  th a t VW C a n d  W UG B a re  in  c o m p lia n c e  with  th e  P h o e n ix

AMA re porting a nd cons e rva tion re quire m e nts

48. VWC a nd WUGB ha ve  no outs ta nding ACC com plia nce  is s ue s

49. VWC a nd WUGB ha ve  a pprove d curta ihne nt ta riffs  tha t be ca m e  e ffe ctive  on J a nua ry
27

26
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VWC will provide  wa te r s e rvice  in the  tra ns fe r a re a s  unde r WUGB's  a uthorize d ra te s50.

2 and cha rges

3

4 51. In the ins ta nt ma tte r, VWC a nd WUGB a re  s e e king a uthority to tra ns fe r the  a s s e ts  a nd

5 C C &N o f W UG Bto  VW C .

52 . Ac c ord ing  to  S ta ffs  Re port,  the  d is ta nc e  be twe e n  VWC a nd  WUGB's  CC&N a re a s

Tra n s fe r

13 According  to  S ta ff; the  propos e d  tra ns fe r of a s s e ts  a nd  CC&N will not re s u lt in  a ny

14 cha nge  in  ma na ge me nt or ope ra tions  of the  wa te r s ys te m. Additiona lly, S ta ff s ta te d  tha t ce rtifie d

15 ope ra tor pe rs onne l will not cha nge  a nd tha t ba s ica lly the  tra ns fe r would  re s ult in  VWC ha ving two

6

7 range fromapproximately three to eight miles.

8 . 53. A majority of  VW C's CC&N area is within the Town of ~Buckeye's boundaries,

9 whereas, a minor portion of WUGB's CC&N is within the Town of Buckeye.

10 54. According to the joint application, all customer security deposits will be transferred to

l l VWC, and refunds due on Main Extension Agreements ("MXAs") or on meter and line installations

12 will be assumed by VWC.

55.

16 divisions.

17

18 56.. Staffs Report indicated that the Town of Buckeye had initiated a condemnation

19 proceeding to condemn WUGB's water system and assets.

20 57. On October 26, 2007, WUGB and VWC filed a Notice of Filing, which showed that

21 the condemnation action filed by the Town of Buckeye had been dismissed without prejudice by

22 Maricopa County Superior Court. 3 The Superior Court Order granted WUGB's Motion for Summary

23 Judgment and awarded WUGB attorney's fees and costs.

24 58. Due to the Superior Court's dismissal without prejudice of the Town of Buckeye's

25 condemnation action against the WUGB, Staffs recommendation No. 10 should be modified to state

26 that if the Town of Buckeye initiates a condemnation action against the WUGB or VWC, WUGB or

27

28 3 Maricopa County Superior Court CV2006-010954.

Town of Buckeve Condemnation

"-re

.I
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1 VWC s ha ll file  notice  of s uch a ction with  Docke t Control, in  th is  docke t a nd a ny othe r re la te d

2 docke ts , within 30 da ys  of such a ction.

3 59. Be ca use  a n a llowa nce  for prope rty ta x e xpe nse  is  include d in WUGB's  ra te s  a nd will

4  be  colle cte d  from its  cus tome rs , the  Commis s ion  s e e ks  a s s ura nce s  from VWC tha t a ny ta xe s

5 colle cte d from ra te pa ye rs  ha ve  be e n re mitte d to the  a ppropria te  ta xing a uthority. It ha s  come  to the

6 Commis s ion's  a tte ntion tha t a  numbe r of wa te r compa nie s  ha ve  be e n unwilling or una ble  to fulfill

7 the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , s ome  for a s  ma ny a s  twe nty

8 ye a rs . It is  re a sona ble , the re fore , tha t a s  a  pre ve ntive  me a sure  VWC sha ll a nnua lly tile , a s  pa rt of its

9 a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the  Compa ny is  curre nt in pa ying

10 its  prope rty taxes  in Arizona .

60.11

12

1 3

In re ce nt months , the  Commis s ion ha s  be come  incre a s ingly conce rne d a bout the

prolonge d drought in Ce ntra l Arizona . The re fore , we  be lie ve  VWC should be  re quire d to conse rve

groundwa te r a nd tha t VWC s hould  be  prohibite d  from s e lling groundwa te r for the  purpos e  of

14 irriga ting a ny future  golf cours e s  within the ce rtifica te d tra ns fe r a re a s  or a ny orna me nta l la ke s  or

15 water fea tures  loca ted in the  common areas  of any proposed new developments  within the  certifica ted

16 t ra n s fe r a re a s .

614 Staffs  Recommendations as  modified here in, a re  reasonable  and should be  adopted.17

18

19

CO NCLUS IO NS  O F LAW

1 .

20

2 1

Wa te r Utility of Gre a te r Bucke ye  a nd Va le ncia  Wa te r Compa ny a re  a  public s e rvice

The  Commis s ion ha s  juris diction ove r Wa te r Utility of Gre a te r Bucke ye , Va le ncia2.

22

23

24

3;

4.

25 5.

26

27

28

Water Company, and the  subj e t ma tte r of the  applica tion.

Notice  of the  joint applica tion was  provided in accordance  with the  law.

There  is  a  public need and necess ity for wate r utility se rvice  in the  transfe r a rea .

Va lenCia  Wa te r Company is  a  fit and prope r entity to acquire  Wa te r Utility of Grea te r

Buckeye 's  a sse ts  and CC&N.

6. S ta ffs  recommenda tions , a s  modified and se t forth he re in, a re  reasonable  and should

be adopted.
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1 ORDER

2

4

6

7

8

9

IT IS  THEREFORE ORDERED tha t the  joint a pplica tion of Va le ncia  Wa te r Compa ny, Inc.,

and Wa te r Utility of Grea te r Buckeye , Inc., for approva l to trans fe r Wa te r Utility of Grea te r Buckeye ,

Inc.'s  a s s e ts  a nd its  Ce rtifica te  of Conve nie nce  of Ne ce s s ity to Va le ncia  Wa te r Compa ny, Inc., is

he reby granted subject to the  conditions  outlined in the  following Ordering Pa ragraphs .

IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

Control, Asa  complia nce  ite m in this  docke t, copie s  of a ll docume nta tion tra ns fe ning owne rship of

Wa te r Utility of Bucke ye , Inc.'s  a s s e ts  to Va le ncia  Wa te r Compa ny, Inc., within 90 da ys  of the

e ffective  da te  of this  Decis ion.

10

1 1

1 2

13

1 4

1 5

1 6

1 7

1 8

1 9

20

IT IS  FURTHER ORDERED tha t Va lencia  Wate r Company Inc., sha ll file  with Docke t

Control, as  a  compliance  item in this  docket, copies  of a  Franchise , Consent or Permit from the

appropriate jurisdictional entity (i.e., either the Town of Buckeye or Maricopa County depending on

which entity possesses  authority to issue  a  Franchise , Pe rmit or Consent for the  Companies '

respective service areas) demonstrating it has authority to operate the systems located in the transfer

areas within two years of the effective date of this Decision.

IT IS FURTHER ORDERED tha t Va lencia  Wate r Company, Inc., sha ll file  with Docke t

Control, as  a  compliance  item in this  docket, copies  of the  Approval of Construction issued by

Maricopa County Environmental Services  Department for the  addition of three  wells  with a  tota l

minimum production capacity of 1,200 GPM for Valencia  Water Company, Inc.'s  water system,

within six months of the effective date of this Decision.

2 1

22

23

24

25

IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll tile  with  Docke t

Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d by

Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt, for the  a ddition of a  we ll or we lls  with a

minimum ca pa city of 300 GP M for the  S un Va lle y/S we e twa te r I wa te r sys te m, within s ix months  of

the  e ffective  da te  of this  Decis ion.

26

27

28

IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d by

Ma ricopa  County Environme nta lS e rvice s  De pa rtme nt for the  a ddition of a  s tora ge  ta nk with a

5

3

1 2 DECIS ION NO. 70183



DOCKET NO. W-01212A-06-0666 ET AL

1

2

minimum ca pa city of 16,000 ga llons  to the  Swe e twa te r II wa te r sys te m, within twe lve  months  of the

e ffective  da te  of this  Decis ion

1 2

IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

4 Control, a s  a  complia nce  ite m in  th is  docke t, copie s  of the  Approva l of Cons truction is s ue d by

5 Maricopa  County Environmenta l Se rvices  Department for the  inte rconnect/blending infra s tructure  for

6 the  Swee tWate r II wa te r sys tem, within twe lve  months  of the  e ffective  da te  of this  Decis ion

IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll tile  with  Docke t

8 Control, a s  a  complia nce  ite m in  th is  docke t, copie s  of the  Approva l of Cons truction is s ue d by

9 Ma ricopa  County Environme nta l Se rvice s  De pa rtme nt for the  a rse nic tre a tme nt sys te ms  for Sonora n

10 Ridge  a nd Va le ncia  Wa te r Compa ny, Inc.'s  wa te r sys te ms , within s ix months  of the  e ffe ctive  da te  of

11 this  De cis ion

IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

13 Control, a s  a  compliance  item in this  docke t, a  copy of the  Maricopa  County Environmenta l Se rvices

14 De pa rtme nt's  Complia nce  S ta tus  Re port s howing tha t the  S we e twa te r II wa te r s ys te m is  in  full

15 complia nce  a nd de live ring wa te r tha t me e ts  wa te r qua lity s ta nda rds  re quire d by the  A.A.C., within

16 s ix months  of the  e ffective  da te  of this  Decis ion

IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

18 Control, in this  docke t, a nd a ny re la te d docke ts , a  Notice  of a ny conde mna tion a ctions  tile d by the

19 Town of Bucke ye  within 30 da ys  of such a ction

20 IT IS  FURTHER ORDERED tha t if Va le ncia  Wa te r Compa ny, Inc., fa ils  to comply with the

21 a bove  conditions  within  the  re quire d time fra me s , the  tra ns fe r of a s s e ts  a nd the  Ce rtifica te  of

22 Conve nie nce  a nd Ne ce s s ity of Wa te r Utility of Gre a te r Bucke ye , Inc. to Va le ncia  Wa te r Compa ny

23 Inc., sha ll be  considered null and void a fte r due  process

24 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc.,s ha ll cha rge  the  e xis ting

25 ra te s  a nd cha rge s  on tile  with the  Commiss ion for the  Wa te r Utility of Gre a te r Bucke ye , Inc. in the

26 tra ns fe r a re a s . until furthe r Orde r of the  Commiss ion

27 IT IS  FURTHER ORDERED tha t in  ligh t o f the  on-going  drought conditions  in  ce n tra l

28 Arizona  a nd the  ne e d to cons e rve  groundwa te r, Va le ncia  Wa te r Compa ny, Inc., is  prohibite d from
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