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Respondents  . FIFT
PROCEDURAL ORDER

l  Q ;

B Y THE  C O MMIS S IO N:

On  Ma rch  2 0 ,  2 0 0 7 ,  th e  S e cu ritie s  Divis io n  ("Divis io n ") o f th e  Arizo n a  Co rp o ra tio n

Commis s ion ("Commis s ion") file d a  Notice  of Opportunity for He a ring ("Notice ") a ga ins t Le ona rd

Fra ncis  Alca ro  a nd  Ma ry Brig id  La vina  Alca ro , (co lle ctive ly the  "Re s ponde nts ") in  which  the

Divis ion a lle ge d multiple  viola tions  of the  Arizona  S e curitie s  Act ("Act") in  conne ction with the

offer and sa le  investment contracts  and/or promissory notes .

Respondents  were  duly se rved with copies  of the  notice .

On April 9, 2007, Mary Brigid Lavina  Alca ro filed a  reques t for a  hea ring.

No reques t for hea ring was  filed on beha lf of Leonard Francis  Alca ro.

On April 12, 2007, by proce dura l orde r, a  pre -he a ring confe re nce  wa s  sche dule d on Ma y 7,
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On Ma y 7, 2007, the  Divis ion a nd Re sponde nt Ma ry Alca ro a ppe a re d through counse l. The

a ttorne y a ppe a ring for Mrs . Alca ro indica te d tha t he  wa s  s ubs tituting for Mrs . Alca ro's  a ttorne y of

re cord be ca use  he  wa s  out of the  country until June  11, 2007. The  Divis ion's  counse l a gre e d tha t

another pre-hearing conference should be scheduled in la te  June.
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1 On Ma y 10, 2007, by P roce dura l Orde r, a nothe r pre -he a ring confe re nce  wa s  sche dule d on

2 J une  28, 2007.

3 On June  4, 2007, Re sponde nt Ma ry Alca ro file d a  Motion to Dismiss  ("Motion").

4 On June  19, 20071 the  Divis ion filed a  Response  to the  Motion by Mrs . Alca ro.

5 On J une  28, 2007, the  Divis ion a nd Re s ponde nt Ma ry Alca ro a ppe a re d through couns e l.

6 Afte r discuss ions  conce rning the  pe nding Motion by Mrs . Alca ro be ing ta ke n unde r a dvise me nt, the

7 pa rtie s  a gre e d tha t a  he a ring be  s che dule d in the  e ve nt tha t the  ma tte r ca nnot be  re solve d. Due  to

8 s che duling conflicts , it wa s  de te rmine d tha t the  proce e ding be  s che dule d in the  fa ll. The  re spe ctive

9 counse l a gre e d tha t the  Divis ion would file  its  witne s s  lis t a nd copie s  of e xhibits  60 da ys  be fore  the

10 he a ring a nd Re sponde nt Ma ry Alca ro would file  he r witne s s  lis t a nd copie s  of e xhibits  30 da ys  prior

11 to the  hearing date .

12 On July 2, 2007, by Procedura l Order, a  hearing was scheduled on December 11, 2007.

13 On S e p te mbe r 6 , 2007 , the  Commis s ion  is s ue d  De cis ion  No . 69900 , wh ich  o rde re d

14 Re sponde nt Le ona rd Fra ncis  Alca ro to ce a se  a nd de s is t from viola ting the  Act, orde re d him to pa y

15 re s titution of $403,998.73 and orde red him to pay $100,000 as  an adminis tra tive  pena lty.

16 O n  No ve mb e r 1 6 ,  2 0 0 7 ,  th e  Divis io n  tile d  a  Mo tio n  fo r a  Co n tin u a n c e  d u e  to  th e

17 una va ila bility of a  Divis ion witne s s .

18 On Nove mbe r 23, 2007, Re s ponde nt's  couns e l file d a  re s pons e  tha t indica te d he  ha d no

19 obje ctions  to the  Divis ion's  Motion.

20 On Nove mbe r 27, 2007, the  re spe ctive  counse l te le phonica lly a gre e d to a  continua nce  until

21 March 4, 2008.
,

22 On December 4, 2007, by Procedura l Order, the  hearing was continued until March 4, 2008.

23 On Fe brua ry 21, 2008, Re s ponde nt Ma ry Alca ro file d a  Motion to Continue  ("Motion") the

24 he a ring. He r Motion a rgue s  tha t Mr. Alca ro ha s  be e n indicte d a nd will not be  a ble  to te s tify in this

25 proceeding until his  crimina l case  is  re solved. Mrs . Alca ro reques ted a  continuance  for s ix months  or

26 until Mr. Alca ro's  crimina l ca s e  is  conclude d.

27 On Fe brua ry 26, 2008, the  Divis ion file d its  obje ctions  to Mrs . Alca ro's  Motion s ta ting tha t

28 Mrs . Alca ro's  purporte d re lia nce  on Mr. Alca ro's  te s timony la cks  me rit s ince  ne ithe r Mrs . Alca ro nor
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Dated this 27 day of February, 2008.

r

1 the  ma rita l community is  a  de fe nda nt in  the  c rimina l proce e ding. Furthe r, the  Divis ion pointe d out

2 tha t Mrs . Alca ro is  the  witne s s  be s t qua lifie d to te s tify conce rning whe the r he r portion of the  ma rita l

3 community be ne fite d from Mr. Alca ro's  pa s t a ctions .

4 Accordingly, Mrs . Alca ro 's  Motion s hould be  de nie d.

5 IT IS  THE R E FOR E  OR DE R E D th a t th e  Mo tio n  to  C o n tin u e  file d  b y Mrs .  Ma ry Alc a ro  is

6 he re by de nie d.

7 IT IS  F UR THE R  O R DE R E D th a t  a ll p rio r o rd e rs  re m a in  in  e ffe c t  with  re s p e c t  to  th e

8 e xcha nge  of Mtne s s  lis ts  a nd docume nts .

9 IT IS  FURTHER ORDERED tha t in  the  e ve n t the  is s ue s  a re  re s o lve d  be twe e n  the  pa rtie s

10 prio r to  the  he a ring  da te ,  the  Divis ion  s ha ll file  no tic e  o f s a me  a nd  re que s t the  he a ring  da te  be

1 l vaca ted.
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MARC E. STERN
ADMINISTRATIVE LAW J UDGE

Matt Neubert, Director
Securities  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1300 West Washington Street
P hoenix, AZ 85007

ARIZONA REP ORTING S ERVICE, INC.
2200 North Ce ntra l S tre e t, S uite  502
P hoe nix, AZ 85004-1481

Copies oft e foregoing were mailed/delivered
this ,~ day of February, 2008 to:

18 Micha e l J . Vinge lli
VINGELLI & ERRICO

19 33 North Stone Avenue, Suite 1800
Tucson, AZ 85701

20 Attorney for Mary Brigid Lavina  Alcaro
(Delivered via Fax to (520)623-9055)
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By:
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Debra Brbylbs
Secretary fare E. Stem
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