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On June 14, 2006, Rattlesnake Pass, LLC ("Rattlesnake" or "Complainant") tiled a formal

complaint with the Arizona Corporation Commission ("Commission") against Tucson Electric Power

Company ("TEP"). Rattlesnake alleged that TEP violated A.A.C. R14-2-208, Provision of Service,

by not providing safe transmission and distribution of electricity to Rattlesnake's well site.

On July ll, 2006, TEP tiled an Answer. TEP denied the allegations and stated it is providing

service in accordance with its obligations.

By Procedural Orders dated July 17, 2006, and August 2, 2006, a Procedural Conference

convened on August 7, 2006, for the purpose of setting the matter for hearing and determining if

additional Commission mediation would be beneficial to its resolution.

By Procedural Order dated August 8, 2006, the matter was set for hearing and Commission

Utilities Division Staff ("Staff") was directed to contact the parties to arrange a mutually convenient

time when a Staff electrical engineer, acting as an independent party, could participate in a joint

inspection of the facilities in an attempt to locate and correct the source of the alleged problem.

By Procedural Order dated September 8, 2006, the hearing was continued indefinitely

pending the joint inspection with the Commission engineer. The September 8, 2006, Procedural
28
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Orde r provided tha t following the  inspection and tiling of the  S ta ff Report, the  pa rtie s  sha ll e ithe r tile

a  J oint S tipula tion to Dis mis s  the  Forma l Compla int or a n a lte rna tive  re comme nda tion, or in the

event a  dispute  rema ins , sha ll tile  a  reques t to re se t the  ma tte r for hea ring, including da te s  when the

pa rtie s  would be  ava ilable .

5 On Augus t 9 , 2007, S ta ff file d its  re port on the  re s ult of its  inve s tiga tion. S ta ff did not

6 ide ntify a ny TEP  viola tions  in conne ction with the  se rvice  provide d to the  Compla ina nt.

7 By P roce dura l Orde r da te d Octobe r 9, 2007, the  Adminis tra tive  La ws  Judge  re que s te d tha t

8 pursuant to the  August 8, 2006 Procedura l Orde r, the  pa rtie s  make  procedura l recommenda tions . The

9 Adminis tra tive  La w J udge  ma ile d a  copy of the  Octobe r 9, 2007 P roce dura l Orde r a nd the  S ta ff

10 Re port to the  Compla ina nt a t the  a ddre s s  of re cord in this  proce e ding. The  ma il wa s  re turne d a s

l l unde live rable . By Procedura l Orde r da ted November 15, 2007, the  Hea ring Divis ion ma iled the  S ta ff

12  Re port to  the  Compla ina n t to  a n  upda te d  a ddre s s  a nd  d ire cte d  the  pa rtie s  to  file  p roce dura l

13 recommendations by December 14, 2007.

14 Compla inant has  not filed procedura l recommenda tions .

15 On Octobe r 31, 2007, and December 14, 2007, TEP  tiled its  P rocedura l Recommenda tion in

16 this  ma tte r. TEP  s ta te s  tha t ba s e d on S ta ffs  inve s tiga tion, TEP  is  not in viola tion of A.A.C. R14-2-

17 208, and TEP requests  tha t the  Commission dismiss  the  Compla int.

18 Compla inant has  not responded to the  directive  to file  procedura l recommenda tions  for furthe r

19 a ction, nor did he  file  a  re s pons e  to TEP 's  re comme nda tion. Compla ina nt ha s  not re que s te d the

20 he a ring be  re -s e t in the  ma tte r, nor ma de  a ny tiling in this  ca s e  in ove r a  ye a r. Cons e que ntly, the

compla int should be  dismissed without pre judice .

IT IS  THEREFORE ORDERED tha t the  a bove -ca ptione d Co mp la in t should be  dismisse d

without pre judice  and the  file adminis tra tive ly c los ed.

Da ted this A/(d a y of February, 2008
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The  foregoing was  ma iled
this 2 4 9 day of February, 2008 to :1
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Gre g Mitche ll
Rattlesnake  Pass, LLC
6045 N. Abington Road
Tucson, Arizona  85743
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Miche lle  Live ngood
Tucson Electric Power Company
One South Church Avenue , Suite  200
Tucson, Arizona  85701

10

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 Wes t Washington Stree t
P hoe nix, AZ 85007

11

12

Ernes t G. J ohns on, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 Wes t Washington Stree t
P hoe nix, AZ 85007
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secretary to J
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a re  L. Ronda
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