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BY THE COMMISSION:
On June 14, 2006, Rattlesnake Pass, LLC (“Rattlesnake” or “Complainant”) filed a formal

complaint with the Arizona Corporation Commission (“Commission”) against Tucson Electric Power
Company (“TEP”). Rattlesnake alleged that TEP violated A.A.C. R14-2-208, Provision of Service,
by not providing safe transmission and distribution of electricity to Rattlesnake’s well site.

On July 11, 2006, TEP filed an Answer. TEP denied the allegations and stated it is providing
service in accordance with its obligations.

By Procedural Orders dated July 17, 2006, and August 2, 2006, a Procedural Conference
convened on August 7, 2006, for the purpose of setting the matter for hearing and determining if
additional Commission mediation would be beneficial to its resolution.

By Procedural Order dated August 8, 2006, the matter was set for hearing and Commission
Utilities Division Staff (“Staff”) was directed to contact the parties to arrange a mutually convenient
time when a Staff electrical engineer, acting as an independent party, could participate in a joint
inspection of the facilities in an attempt to locate and correct the source of the alleged problem.

By Procedural Order dated September 8, 2006, the hearing was continued indefinitely

pending the joint inspection with the Commission engineer. The September 8, 2006, Procedural
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Order provided that following the inspection and filing of the Staff Report, the parties shall either file
a Joint Stipulation to Dismiss the Formal Complaint or an alternative recommendation, or in the
event a dispute remains, shall file a request to reset the matter for hearing, including dates when the
parties would be available.

On August 9, 2007, Staff filed its report on the result of its investigation. Staff did not
identify any TEP violations in connection with the service provided to the Complainant.

By Procedural Order dated October 9, 2007, the Administrative Laws Judge requested that
pursuant to the August 8, 2006 Procedural Order, the parties make procedural recommendations. The
Administrative Law Judge mailed a copy of the October 9, 2007 Procedural Order and the Staff
Report to the Complainant at the address of record in this proceeding. The mail was returned as
undeliverable. By Procedural Order dated November 15, 2007, the Hearing Division mailed the Staff
Report to the Complainant to an updated address and directed the parties to file procedural
recommendations by December 14, 2007.

Complainant has not filed procedural recommendations.

On October 31, 2007, and December 14, 2007, TEP filed its Procedural Recommendation in
this matter. TEP states that based on Staff’s investigation, TEP is not in violation of A.A.C. R14-2-
208, and TEP requests that the Commission dismiss the Complaint.

Complainant has not responded to the directive to file procedural recommendations for further
action, nor did he file a response to TEP’s recommendation. Complainant has not requested the
hearing be re-set in the matter, nor made any filing in this case in over a year. Consequently, the
complaint should be dismissed without prejudice.

IT IS THEREFORE ORDERED that the above-captioned Complaint should be dismissed

without prejudice and the file administratively closed.

Dated this _{ st day of February, 2008

NE L.
ADMINI

ODDA
TRATIVE LAW JUDGE
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The foregoing was mailed
this 2ZN0 day of February, 2008 to:

Greg Mitchell
Rattlesnake Pass, LL.C
6045 N. Abington Road
Tucson, Arizona 85743

Michelle Livengood

Tucson Electric Power Company
One South Church Avenue, Suite 200
Tucson, Arizona 85701

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

Ernest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

anita Gomez
ecretary to Jane L. Rodda
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