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MIKE GLEASON - Chairman

WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K.MAYES

GARY PIERCE ARIZONA CORPORATION COMMISSION

DATE : FEBRUARY 22, 2008

DOCKET NO : T-20457A-06-0_94

TO ALL P ARTIES  :

Enclosed please  find the  recommendation of Administra tive  Law Judge Yvette  Kinsey.
The  recommendation has  been tiled in the  form of an Opinion and Order on:

INC NETWORK SERVICES, INC.
(CC&N/RESELLER)

Pursuant to A.A.C. R14-3-110(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by tiling an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

MARCH 3, 2008

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

MARCH 11, 2008 a nd MARCH 12, 2008

For more  informa tion, you ma y conta ct Docke t Control a t (602) 542-3477 or the
He a ring Divis ion a t (602)542-4250. For informa tion a bout the  Ope n Me e ting, conta ct the
Executive  Secre ta ry's  Office  a t (602) 542-3931.
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2 COMMIS S IONERS

B E F O R E  THE  AR IZO NA C O R P O R ATIO N C O MMIS S IO N

3

4

MIKE GLEAS ON - Cha irma n
W ILLIAM A.  MUNDE LL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY P IERCE

DOCKET NO. T-20457A-06-0294

DECIS ION NO.

IN THE MATTER OF THE AP P LICATION OF INC
NETWORK S ERVICES , INC. FOR A
CERTIFICATE OF CONVENIENCE AND
NECES S ITY TO P ROVIDE RES OLD P OINT-TO-
P OINT P RIVATE LINE TELECOMMUNICATION
S ERVICES  IN THE S TATE OF ARIZONA. O P INIO N AND O R DE R

November 29, 2007

P hoe nix, Arizona

Yve tte  B. Kinse y

Ms . Ke nya  Collins , S ta ff Attorne y, Le ga l Divis ion, on
b e h a lf o f t h e  Ut ilit ie s  Div is io n  o f t h e  Ar iz o n a
Corpora tion Commiss ion.

B Y THE  C O MMIS S IO N:

On April 28, 2006, INC Ne twork S e rvice s , Inc. ("I:P C" or "Applica nt") file d with the  Arizona

Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a  Ce rtifica te  of Conve nie nce  a nd

Ne ce s s ity ("CC&N") to provide  re s old point-to-point priva te  line  te le communica tions  s e rvice s  in

Arizona .

5

6

7

8

9

10
11 DATE OF HEARING:

12  P LACE OF HEARING:

13 ADMINIS TRATWE LAW J UDGE:

14 AP P EARANCES  :

15

16

17

18

19

20

21

22

23

24

25

26

27

28

On J une  5, 2006, the  Commis s ion's  Utilitie s  Divis ion ("S ta ff") tile d a  Le tte r of Ins ufficie ncy

and firs t se t of da ta  requests  in this  matter.

On July 5, 2006, INC filed its  response  to the  da ta  request.

On June 4, 2007, INC filed updated information in response  to Staff' s  da ta  requests .

On June  26, 2007, S ta ff tiled its  S ta ff Report recommending approva l of INC's  applica tion.

On Octobe r 19, 2007, by P roce dura l Orde r, this  ma tte r wa s  s e t for he a ring to be gin on

November 29, 2007.

s/ykinsey/telecom/order/0602940840 1
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1

2

3

4

5

6

On November 20, 2007, INC docke ted a  Motion for Te leconference .

On November 23, 2007, INC docke ted proof of publica tion in accordance  with the  Procedura l

Order issued in this  ma tte r. Subsequently, counse l for INC contacted the  Hearing Divis ion s ta ting the

Applicant would be  requesting a  continuance  in this  matte r.

On Nove mbe r 29, 2007, a  public comme nt s e s s ion wa s  he ld. On the  s a me  da te , Applica nt

file d a  Motion to Continue  the  he a ring a nd s ubs e que ntly by P roce dura l Orde r the  he a ring wa s

continued to January 22, 2008.

On De ce mbe r 7, 2007, S ta ff tile d a  S ta ff Re port Ame ndme nt, s ta ting tha t it wa s  no longe r

requesting a  hearing be  he ld in this  matte r.

10 On De ce mbe r 19, 2007, by P roce dura l Orde r, Applica nt wa s  dire cte d to file  a  re s pons e  to

l l Staff' s  recommendation tha t a  hearing not be  held in this  matter.

12 On Janua ry 8, 2008, Applicant filed its  re sponse  s ta ting tha t it did not des ire  a  hea ring in this

13 matte r.

14

7

8

9

On January 22, 2008, the  hea ring in this  ma tte r was  vaca ted and the  matte r was  taken under

1 8

1 9 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing Billy a dvis e d in the  pre mis e s , the

20 Commiss ion finds , concludes , and orders  tha t:

15 advisement.

16 On Februa ry 21, 2008, a  te lephonic confe rence  was  he ld with the  pa rtie s  to discuss  the  S ta ff

17 Re port file d in this  ma tte r.

* * * * * * * * * *

21 FINDING S  O F FACT

22 1. INC is  a  fore ign C corpora tion incorpora te d unde r the  la ws  of De la wa re  a nd wa s

23 granted authorized to transact business in Arizona on January 26, 2006.

24 On April 28, 2006, INC file d a n a pplica tion for a  CC&N to provide  re s old point-to-

25

26

point priva te  line  te lecommunica tions  se rvices  in Arizona . The  applica tion a lso seeks  a  de te rmina tion

tha t INC's  proposed services be  classified as  competitive .

27 3. In Commiss ion Decis ion No. 58926 (December 22, 1994), the  Commiss ion found tha t

28 re s old te le communica tions  provide rs  ("re s e lle rs ") a re  public s e rvice  corpora tions  s ubje ct to the

s/ykinsey/telecom/order/060294o&o
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2 DE C IS IO N n o .



DOCKET NO. T-20457A-06-0294

1 juris diction of the  Commis s ion.

2 Notice  of INC's  a pplica tion wa s  give n in a ccorda nce  with the  la w.

3 According to INC's  a pplica tion, it provide s  re sold voice  a nd da ta  te le communica tions

to  fina nc ia l a nd  o the r tra d ing  compa n ie s  tha t ne e d  ne a r-ins ta n ta ne ous4 s e rvice s  prima rily

5 communica tions . (Applica tion, Exhibit 1)

6 According  to  loC's  a pplica tion , it will re s e ll the  te le communica tions  s e rvice s  of

7 MCI/Ve rizon, Qwe s t a nd Broa dwing in Arizona . (Applica tion, Re s pons e  A-17)

8 At pre s e nt, INC's  s e rvice s  a re  not inte rconne cte d to the  public s witche d te le phone

10

9 ne twork. (Applica tion, Exhibit 1)

8. S ta ff re comme nds  a pprova l of INC's  a pplica tion for a C C &N a nd its  pe tition for a

11 determina tion tha t its  proposed te lecommunica tions services  should be  classified as  competitive .

12

13

14 b.)

15 c.)

16 d.)

17 e.)

18

1 9

Staff further recommends :
a .) Tha t INC comply with a ll Commiss ion Rule s , Orde rs , a nd othe r re quire me nts

re levant to the  provis ion of intras ta te  te lecommunica tions  se rvices ,
Tha t INC a bide  by the  qua lity s e rvice  s ta nda rds  tha t we re  a pprove d by the
Commiss ion for Qwe s t in Docke t No. T-0105 IB-93-0l83,
Tha t INC be  re quire d to notify the  Commiss ion imme dia te ly upon cha nge s  to
INC's name address or te lephone number,
Tha t INC coope ra te  with Commiss ion inve s tiga tions  including, but not limite d
to cus tomer compla ints ,
Tha t a lthough S ta ff cons ide re d the  fa ir va lue  ra te  ba se  ("FVRB") informa tion
s ubmitte d by INC, the  fa ir va lue  informa tion provide d s hould not be  give n
substantia l we ight in this  ana lys is ,
That INC be  authorized to discount its  ra tes  and service  charges to the  margina l
cos t of providing the  se rvices .

f.)

20

21
10.

22

23

24

25

S ta ff furthe r re comme nds  tha t INC comply with the  following conditions , within the

timeframes outlined be low, or INC's  CC&N should be  considered null and void, a fte r due  process .

1.) Tha t INC docke t conforming ta riffs  for e a ch s e rvice  within its  CC&N within

365 da ys  from the  da te  of a n Orde r in this  ma tte r or 30 da ys  prior to providing s e rvice , whiche ve r

come s  firs t. The  ta riffs  submitte d to the  Commiss ion should coincide  with the  a pplica tion a nd s ta te
26

27
tha t INC may collect advances, deposits  and/or prepayments from its  customers.

INC sha ll:2.)
28

s/ykinsey/telecom/order/0602940800
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6.

7.

9.
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1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

P rocure  a  pe rforma nce  bond or irre voca ble  s ight dra ft le tte r of cre dit
e qua l to $35,000. The  minimum pe rforma nce  bond or the  irre voca ble
s ight dra ft le tte r of cre dit a mount of $35,000 should be  incre a se d if a t
a ny time  it would be  ins ufficie nt to cove r a dva nce s , de pos its , a nd/or
pre pa yme nts  colle cte d from P C's  cus tome rs . The  pe rforma nce  bond
or irrevocable  s ight dra ft le tte r of credit amount should be  increa sed in
incre me nts  of $17,500. This  incre a s e  s hould occur whe n the  tota l
amount of the  advances , deposits , and prepayments  is  within $3,500 of
the  pe rforma nce  bond or the  irre voca ble  s ight dra ft le tte r of cre dit
amount.
Docke t proof of the  pe rforma nce  bond or irre voca ble  s ight dra ft le tte r
of credit within 365 days  of the  e ffective  da te  of an Orde r in this  ma tte r
or 30 days  prior to the  provis ion of se rvice , whicheve r comes  firs t. The
pe rforma nce  bond or the  irre voca ble  s ight dra ft le tte r of cre dit mus t
rema in in e ffect until furthe r orde r of the  Commiss ion.
If a t s ome  time  in the  future  INC doe s  not colle ct a dva nce s , de pos its
and/or prepayments  from its  cus tomers , INC should be  a llowed to file  a
re que s t fo r ca nce lla tion  o f its  e s ta b lis he d  pe rfo rma nce  bond  o r
irre voca ble  s ight dra ft le tte r of cre dit re ga rding its  re s old s e rvice s .
S uch re que s t mus t re fe re nce  the  de cis ion in this  docke t a nd mus t
e xpla in INC's  pla ns  for ca nce lling thos e  portions  of the  pe rforma nce
bond or irrevocable  s ight dra ft le tte r of credit.

13

1 4 3.) INC s ha ll a bide  by the  Commis s ion a dopte d rule s  tha t a ddre s s  Unive rs a l

15 Se rvice  in Arizona .

1 6 Technica l Capabilitie s

1 7
11. INC currently is  authorized to provide  te lecommunica tions  se rvices  in 17 s ta tes .

1 8
Staff de te rmined tha t there  have  been no consumer compla ints  filed aga inst INC in any1 2 .

1 9

2 0 of the  s ta te s /j u ris d ic tions , in  which  INC is  a u thorize d  to  provide  te le com m unica tions  s e rvice s .

2 1 13. S ta ff conclude d tha t INC has the te chnica l ca pa bilitie s to provide the

22 te lecommunica tions  se rvices  reques ted in this  applica tion.

23 Fina nc ia l Ca pa b ilitie s

24 14. INC provided unaudited financia l information for the  twe lve  months  ending September

25
30, 2005, which showe d tota l a s se ts  of $9,069,421, tota l e quity of $5,252,788 a nd a  ne t income  of

26
$562,299.

27

28
15. INC will not re ly on the  financia l re sources  of its  pa rent company [PC Systems, Inc.

s/ykinsey/telecom/order/060294o&o
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a.

c.

4 DECIS ION NO.
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1
16. INC's  propos e d ta riff s ta te s  it ma y colle ct de pos its  from its  re s old point-to-point

2 priva te  line s  s e rvice  cus tome rs .

3 17. Customer advances, deposits  and/or prepayments must be  protected by procurement of

4 a  pe rforma nce  bond or irre voca ble  s ight dra ft le tte r of cre dit.

5 18. INC is  a  considered a  rese lle r of long distance  and rese lle r of loca l exchange  services.

6
19. A11  CC&Ns  fo r re s o ld  long  d is ta nce  s e rvice s  mus t be  s e cure d  by a  min imum

7
pe rforma nce  bond or irre voca ble  s ight dra ft le tte r of cre dit in the  a mount of $10,000.

8

9
20. All CC&Ns  for re s o ld  loca l e xcha nge  s e rvice s  mus t be  s e cure d  by a  min imum

10 pe rformance  bond or irrevocable  s ight dra ft le tte r of credit in the  amount of $25,000.

11 21. INC mus t s e cure  a  pe rforma nce  bond or irre voca ble  s ight dra ft le tte r of cre dit in the

12 a mount of $35,000 to provide  the  re s old long dis ta nce  a nd re s old loca l e xcha nge  s e rvice s  it is

13 . a . u .
re que s ting in thls  a pphca tlon.

14
22. On De ce mbe r 7, 2007, S ta ff docke te d a n Ame nde d S ta ff Re port which modifie d its

15

16 re comme nda tion to re quire  INC to docke t:

17

18

19

20

2 1

22

23

proof of the  origina l pe rforma nce  bond or irre voca ble  s ight dra ft le tte r of cre dit with the
Commiss ion's  Bus iness  office  and copie s  of the  pe rformance  bond or irrevocable  s ight dra ft
le tte r of credit with Docke t Control, a s  a  compliance  item in this  docke t, within 30 days  of the
e ffe ctive  da te  of a  de cis ion in this  ma tte r. The  pe rforma nce  bond or irre voca ble  s ight dra ft
le tte r of cre dit mus t re ma in in e ffe ct until finthe r orde r of the  Commiss ion. The  Commiss ion
may draw on the  pe rformance  bond or irrevocable  s ight dra ft le tte r of credit, on beha lf of, and
for the  s ole  be ne fit of the  compa ny's  cus tome rs , if the  Commis s ion finds , in its  dis cre tion,
tha t the  compa ny is  in de fa ult of its  obliga tions  a ris ing from its  Ce rtifica te . The  Commiss ion
may use  the  pe rformance  bond or irrevocable  s ight dra ft le tte r of credit funds , a s  appropria te ,
to prote ct the  compa ny's  cus tome rs  a nd the  public inte re s t a nd ta ke  a ny a nd a ll a ctions  the
Commis s ion de e ms  ne ce s s a ry, in  its  d is cre tion , including, but not limite d  to  re turning
prepayments  or deposits  collected from the  company's  customers .

24 23. P urs ua nt to Arizona  Adminis tra tive  Code  ("A.A.C.") R-14-2-1107, if INC de s ire s  to

25
discontinue service in Arizona, it must flle an application with the Commission, and notify its

26
cus tome rs  a nd the  Commiss ion s ixty (60) da ys  prior to filing the  a pplica tion to discontinue  se rvice .

27

28 F u rth e r,  INC 's  fa ilu re  to  m e e t  th e  re q u ire m e n ts  o f th e  ru le  will re s u lt  in  a  fo rfe itu re  o f INC 's

s/ykinsey/telecom/order/060294o&o DECIS ION NO
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1 performance  bond or s ight dra ft le tte r of credit.

2 24. Staff' s  amended proposed language regarding the  procurement of a  performance bond

3 or irre voca ble  s ight dra ft le tte r of cre dit is  cons is te nt with re ce nt Commiss ion De cis ions  a nd should

4 be adopted.1

5
Rates and Charges

6
25. INC's  propos e d ra te s  a re  for compe titive  s e rvice s . In ge ne ra l, ra te s  for compe titive

7
services  a re  not s e t according to the  ra te  of re turn regula tion.

8

9
26. INC will ha ve  to  compe te  with  incumbe n t loca l e xcha nge  ca rrie rs  ("ILE  Cs "),

10  compe titive  loca l e xcha nge  ca n te rs  ("CLECs ") a nd  in te re xcha nge  ca n 'ie rs  ("IXCs ") curre n tly

11 providing te lecommunica tions  se rvices .

12 27. Based on the  compe titive  environment tha t INC will be  ope ra ting in, it will not be  able

13 . . . u
to  e xe rt a ny m a rke t p owe r a nd the  com p e tltlve  p roce s s  s hould  re s ult m  ra te s  tha t a re  jus t a nd

14
reasonable .

15
28. INC's  fa ir va lue  ra te  ba se  ("FVRB") is  ze ro.

16

17 29. Give n the  compe titive  ma rke ts  in which INC will ope ra te , INC's  FVRB is  too sma ll to

18 be  use ful in a  fa ir va lue  a na lys is .

19 30. P ursua nt to A.A.C. R-l4-2-1109, INC ma y cha rge  ra te s  for s e rvice s  tha t a re  not le s s

20 than its  tota l se rvice  long-run incrementa l cos ts  of providing se rvice .

21
31. S ta ff conclude d  tha t INC's  p ropos e d  ra te s  a re  ju s t a nd  re a s ona b le  a nd  S ta ff

22
recommends  tha t the  INC's  proposed ra tes  be  approved.

23

24
Competitive  Services  Analvs is  for Priva te  Line  Services

25 32. Priva te  line  se rvice  is  a  direct circuit or channe l specifica lly dedica ted to the  use  of an

26 e nd us e r orga niza tion for the  purpos e  of d ire ctly conne cting two or more  s ite s  in  a  multi-s ite

27

28
1 In Commission Decision No. 69240 (January 19, 2007), 360Networks (USA), Inc's., application was conditionally
granted, subject to the Applicant procuring either a performance bond or irrevocable sight draft letter of credit widiin 30

s /ykins ey/te lecom/orde r/0602940840 6 DECIS ION NO.



DOCKET NO. T-20457A-06-0294

enterprise

33 P riva te  line  se rvice  provide s  a  me a ns  by which cus tome rs  ma y tra nsmit a nd re ce ive

3 messages and data  among various customer locations over facilities  opera ted and provided by INC

34. S ta ff concluded tha t INC is  engaged in providing te lecommunica tions  se rvices  for hire

to the  public, which fits  the  de finition of a  common ca rrie r and public se rvice  corpora tion

35. According to  INC's  a pplica tion , INC propos e s  to  provide  re s old  voice  a nd da ta

te le communica tions  s e rvice s  to fina ncia l a nd othe r tra de  compa nie s , a nd the  s e rvice s  will not be

inte rconnected to the  public switched te lephone  ne twork

36. INC ha s  re que s te d tha t its  te le communica tions  s e rvice s  in Arizona  be  cla s s ifie d a s

11 compe titive . INC's  propos e d s e rvice s  s hould  be  cla s s ifie d  a s  compe titive  be ca us e  the re  a re

a lte rna tives  to INC's  se rvices , IXCs he ld a  substantia l share  of priva te  line  se rvice  marke ts , a  number

of ILE Cs  a nd CLECs  ha ve  be e n a uthorize d to provide  the  sa me  se rvice , INC will ha ve  to convince

cus tomers  to purchase  its  se rvice s , INC has  no ability to adve rse ly a ffect the  re sold loca l exchange

marke t; and INC will have  no marke t power in those  resold loca l exchange  marke ts  where  a lte rna tive

providers  to te lecommunica tions  se rvices  exis ts

Co mp la in t In fo rma tio n

37. According to INC's  a pplica tion it ha s  not ha d a n a pplica tion for s e rvice  de nie d or

revoked in any sta te

38. INC has  no outs tanding compla ints  in Arizona

39. No forma l compla ints , civil or crimina l proceedings  have  been filed aga ins t INC

40. None  of INC's  office rs , d ire ctors  or pa rtne rs  ha ve  be e n  involve d  in  a ny civil or

crimina l inves tiga tions , or any forma l or informa l compla ints

41. None  of INC's  office rs , directors  or pa rtne rs  have  been convicted of any crimina l acts
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1 in the  pa s t te n (10) ye a rs .

2 42.. Staff' s  recommendations as modified herein are  reasonable  and should be adopted.

3 43. The  ra tes  proposed by this  filing a re  for competitive  se rvices .

4
C O NC LUS IO NS  O F L A W

5

6

7

Applica nt is  a  public s e rvice  corpora tion within the  me a ning of Article  XV of the

The  Commis s ion  ha s  ju ris d ic tion  ove r Applica n t a nd  the  s ub je ct ma tte r o f the
8

a pplica tion.
9

10

11

12

13

14

CC&N to provide  compe titive  te le communica tions  s e rvice s .

4. P urs ua n t to  Altic le  XV of the  Ariz ona  Cons titu tion ,  a s  we ll a s  the  Ariz ona  Re v is e d

S ta tute s , it is  in the  public  inte re s t for Applica nt to provide  the  te le communica tions  s e rvice s  s e t forth

in its  a pplica tion.

5.
15

16

17

18

P ursua nt to Article  XV of the  Arizona  Cons titution a s  we ll a s  the  Compe titive  Rule s ,

it is  jus t and reasonable  and in the  public inte res t for Applicant to es tablish ra tes  and charges  tha t a re

not le s s  tha n the  Applica nt's  tota l s e rvice  long-run incre me nta l cos ts  of providing the  compe titive

services approved herein.

6.
19

20

Ap p lic a n t  is  a  fit  a n d  p ro p e r e n t ity to  re c e iv e  a  C C &N a u th o riz in g  it  to  p ro v id e

com pe titive  re s old  point-to-point priva te  line  te le com m unica tions  s e rvice s in  Ariz o n a ,  s u b je c t to

S ta ff" s  re comme nda tions , se t forth he re in.
2 1

The  te le communica tions  s e rvice s  tha t Applica nt inte nds  to provide  a re  compe titive7.
22

with  Arizona .
23

24
Notice  of the  a pplica tion wa s  give n in a ccorda nce  with the  la w.

S ta ff' s  re comme nda tions , a s  modifie d he re in, a re  re a sona ble  a nd should be  a dopte d.
25

ORDER

26

27
IT IS  THE R E F O R E  O R DE R E D th a t th e  a p p lic a tio n  o f INC  Ne two rk S e rv ic e s ,  In c . ,  fo r a

Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity for a uthority to  provide  com pe titive  re s old  point-to-point
28

s/ykinsey/telecom/order/060294o&o

2.

1 .

3.

8.

9.

8 DECIS ION no.
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1

2

3

4

6

7

8

9

10

11

12

13

1 4

1 5

priva te  line  te le communica tions  s e rvice s  within the  S ta te  of Arizona  is  he re by gra nte d, s ubje ct to

S ta ff's  conditions  in Findings  of Fa cts  No. 9, 10, a nd 22, a nd a s  s e t forth in the  following Orde ring

paragraphs.

IT IS  FURTHER ORDERED tha t INC Ne twork S e rvice s , Inc., s ha ll procure  a  pe rforma nce

5 bond or irrevocable  s ight dra ft le tte r of credit in the  amount of $35,000.

IT IS  FURTHE R O RDE RE D th a t INC Ne two rk S e rvice s ,  In c . ,  s h a ll file  th e  o rig in a l

pe rforma nce  bond or irre voca ble  s ight dra ft le tte r of cre dit with the  Commiss ion's  Bus ine s s  Office

and copies  of the  pe rformance  bond Or irrevocable  s ight dra ft le tte r of credit with Docke t Control, a s

a  compliance  item in this  docke t, within 30 days  of the  e ffective  da te  of this  Decis ion.

IT IS  FURTHER ORDRED tha t if INC Ne twork S e rvice s , Inc ., fa ils  to  comply with  the

time fra me s  lis te d a bove , the  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity gra nte d he re in s ha ll be

considered null and void afte r due  process.

IT IS  FURTHER ORDERED tha t INC Ne twork S e rvice s , Inc 's . ,  pe rfo rma nce  bond  o r

irre voca ble  s ight dra ft le tte r of cre dit s ha ll re ma in in e ffe ct until furthe r Orde r of the  Commis s ion,

and the  Commiss ion may draw on the  pe rformance  bond or irrevocable  s ight dra ft le tte r of credit, on

16 beha lf of, and for the  sole  bene fit of the  cus tomers  of INC Ne twork Se rvices , Inc., if the  Commiss ion

17

18

finds, in its discretion, that INC is in default on its obligations arising Eoin its Certificate of

Convenience and Necessity.

1 9

20
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27

28
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COMMIS S IONERC HAIR MAN

COMMIS S IONER COMMIS S IONER COMMIS S IONER

IN W ITNE S S  W HE R E O F ,  I,  DE AN S .  MILLE R ,  In te rim
Exe cutive  Dire ctor of the  Arizona  Corpora tion Commis s ion,
ha ve  he re unto se t my ha nd a nd ca use d the  officia l s e a l of the
Commiss ion to be  a ffixed a t the  Capitol, in the  City of Phoenix,
this da y of , 2008.

DE AN s .  MILLE R
INTERJ M EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT

10 DE CIS IO N n o .

DOCKET no. T-20457A-06-0294

1 IT IS  FURTHER ORDERED tha t INC Ne twork S e rvice s , Inc .'s  pe rforma nce  bond or

2 irrevocable  s ight draft le tter of credit may be used by the  Commiss ion, as  appropria te , to protect INC

3 Ne twork S e rvice s , Inc .'s  cus tome rs  a nd the  public  inte re s t a nd ta ke  a ny a nd a ll a c tions  the

4 Commiss ion deems  necessary, in its  discretion, including, but not limited to re turning prepayments  or

5 deposits  collected from cus tomers .

6 IT IS FURTHER ORDERED tha t this  Decis ion sha ll become effective  immedia te ly.

7 BY ORDER OF THE ARIZONA CORPOR.ATION COMMISSION.
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