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IN THE MATTER OF THE APPLICATION OF
BEAVER DAM WATER COMPANY FOR
DELETION OF A PORTION OF ITS
CERTIFICATE OF CONVENIENCE AND
NECESSITY IN MOHAVE COUNTY, ARIZONA.
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IN THE MATTER OF THE APPLICATION OF
SUNRISE UTILITIES, L.L.C. FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER AND
WASTEWATER SERVICE IN MOHAVE
COUNTY, ARIZONA.

PROCEDURAL ORDER
1 3

1 4
BY THE COMMISSION:

15

16

17

18

O n  Ma rc h  2 3 ,  2 0 0 4 ,  Be a ve r  Da m  W a te r  C o m p a n y ("BDW C ") tile d  with  th e  Ariz o n a

Corpora tion Commis s ion ("Commis s ion") a n a pplica tion re que s ting the  de le tion of a  s ma ll portion of

its  ce rtifica te d s e rvice  a re a  in Moha ve  County, Arizona . Concurre ntly with BDWC's  tiling , S unris e

Utilitie s , L.L.C . ("S unris e ") tile d  a n  a p p lica tion  for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity

("Ce rtifica te ") with the  Commis s ion to provide  public wa te r a nd wa s te wa te r utility s e rvice  to va rious

p a rts  of Moha ve  County, Arizona , which  inc lude s  the  a re a  inc lude d in  BDWC's  a p p lica tion  for

de le tion

On Octobe r 25 , 2005, the  Commis s ion  is s ue d  De cis ion  No. 68247 a pproving  both

applica tions  with ce rta in conditions , including tha t Sunrise  be  required to file  a  copy of the  Arizona

Depa rtment of Environmenta l Qua lity's  ("ADEQ") Ce rtifica te  of Approva l to Cons truct ("CAC") its

arsenic treatment facilities by October 3 l , 2005

On November 22, 2005, Sunrise  tiled a  reques t for re troactive  approva l for an extens ion of

time  of two ye a rs , until Octobe r 31, 2007, to tile  a  copy of the  ADEQ's  CAC be ca use  a dditiona l

testing was required to determine whether arsenic removal was needed. The request a lso sta ted that
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the  le ga l de s criptions  on Exhibit B a tta che d to the  De cis ion wa s  mis la be le d a nd re que s te d tha t a

2 re vise d le ga l de scription which wa s  include d with Sunrise 's  re que s t re pla ce  the  origina l Exhibit B.

3 On Nove mbe r 23, 2005, by P roce dura l Orde r, S ta ff wa s  orde re d to  file  a  re s pons e  by

4 De ce mbe r 9, 2005.

5 On December 9, 2005, S ta ff tiled a  re sponse  to Sunrise 's  reques t for a  two yea r extens ion of

6 time  for te s ting to de tennine  whe the r a rsenic remova l was  needed and for approva l to replace  Exhibit

7  B to  De cis ion  No. 68247 with  a  corre ctly la be le d  Exhib it B. S ta ff a gre e d to the  re pla ce me nt of

8 Exhibit B to De cis ion No. 68247 with the  corre ctly la be le d Exhibit B. Howe ve r, S ta ff dis a gre e d with

9 the  re que s te d two ye a r e xte ns ion of time  in which S unris e  wa s  to file  a  copy of its  CAC for a rs e nic

10 facilitie s , if necessa ry, and recommended an extens ion of time  be  limited to one  yea r from the  da te  of

l l the  De cis ion (Octobe r 25, 2006) to s how S ta ff a n indica tion tha t S unris e  would fulfill a  bona  fide

12 ne e d for s e rvice .

13 On December 14, 2005, by Procedura l Orde r, it was  orde red Nunc Pro Tunc tha t Exhibit B to

14  De cis ion  No . 68247  s hou ld  be  re p la ce d  with  the  co rre c tly la be le d  Exh ib it B a tta che d  to  the

15 Procedura l Order and Sunrise  was granted a  one  year extension of time  from the  da te  of the  Decis ion,

16 until Octobe r 25, 2006, to tile  a  copy of its  ADEQ CAC for a rs e nic tre a tme nt fa cilitie s , if ne ce s sa ry,

17 to provide  wa te r s e rvice .

18 On Octobe r 4, 2006, S unris e  file d with the  Dire ctor of the  Commis s ion's  Utilitie s  Divis ion

19 docume nta ry e vide nce  tha t it doe s  not re quire  a rs e nic tre a tme nt fa cilitie s  a nd a  re que s t for a n

20 a dditiona l ye a r, until Octobe r 25, 2007, to file  the  following:

21 a  copy of the  fra nchis e  from Moha ve  County for the  ce rtifica te d s e rvice
area  for water and wastewater,

22 a  copy of the  ADEQ CAC public wa te r fa cilitie s ;

23 a  copy of the  deve lopers ' Le tte r(s) of Adequa te  Wate r Supply, and

24 a  copy of the  Le tte r of Intent and/or Aquife r P rotection Pe rmit is sued by ADEQ.

25

•

•

•

On November 7, 2006, S ta ff filed its  response  and recommended approva l of Sunrise 's  request

for an extension because  it appeared tha t the re  was  a  need for se rvice . S ta ff furthe r indica te d in its

27 re sponse  tha t "Atta che d to the  le tte r wa s  e vide nce  tha t the  wa te r qua lity did not ne ce ss ita te  a rse nic

28 tre a tme nt fa cilitie s
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On Nove mbe r 28, 2006, by P roce dura l Orde r, the  re que s t of S unris e  wa s  gra nte d for a n

e xte ns ion of one  ye a r, until Octobe r 25, 2007, to file  copie s  of the  following: a  copy of the  Moha ve

County fra nchis e  for the  ce rtifica te d s e rvice  a re a  for wa te r a nd wa s te wa te r, a  copy of the  ADEQ

4 Ce rtifica te  of Approva l to Cons truct public wa te r fa cilitie s , a  copy of the  de ve lope rs ' Le tte r(s ) of

Adequa te  Wate r Supply, and a  copy of the  Le tte r of Intent and/or Aquife r Protection Permit issued by

ADEQ

On January 25, 2007, Sunrise  filed a  copy of its  franchise  issued by Mohave  County

On Octobe r 12, 2007, Sunrise  upda ted the  informa tion in the ir Octobe r 3, 2006 reques t, and

9 furthe r re que s te d a n a dditiona l twe lve  month e xte ns ion of time  to comply with De cis ion No. 68247

10 until Octobe r 25, 2008, to file  copie s  of the  following: a  copy of the  ADEQ Ce rtifica te  of Approva l to

Construct public wa te r facilitie s ; a  copy of the  deve lope rs ' Le tte r(s ) of Adequa te  Wate r Supply, and a

copy of the  Le tte r of Intent and/or Aquife r P rotection Pe rmit is sued by ADEQ

On Ja nua ry 29, 2008, S ta ff file d a  me mora ndum which indica te s  tha t S ta ff doe s  not oppose

14 the  a dditiona l re que s t for a n e xte ns ion of time , until Octobe r 25, 2008, in which to file  the  re quire d

15 docume nts . S ta ff furthe r indica te d tha t it be lie ve s  tha t it ha s  s e e n "no Commis s ion ruling on the

Company asse rtion tha t the  ATC on a rsenic trea tment facilitie s  was  no longer necessa ry and this  item

17 the re fore  re ma ins  outs ta nding

On Fe brua ry 5, 2008, the  Compa ny's  a ttorne y tile d a  copy of his  Octobe r 3, 2006, le tte r

19 which ha d be e n docke te d on Octobe r 4, 2006, on be ha lf of S unrise  with a n a tta che d la b re port from

20 De l Ma r Ana lytica l which found tha t S unris e 's  wa te r conta ins  8.3 pa rts  pe r billion ('ppb") of a rs e nic

21 which is  be low the  ne w ma ximum conta mina nt le ve l a llowe d by the  U.S . Environme nta l P rote ction

Agency and negates the  need for arsenic trea tment facilities

Accordingly, Sunrise 's  request should be  granted

IT IS  THEREFORE ORDERED tha t the  re que s t o f S un ris e  Utilitie s ,  L.L.C is  he re by

a pprove d for a n e xte ns ion of time , until Octobe r 25, 2008, to file  copie s  of the  following: a  copy of

26 the  ADEQ Ce rtifica te  of Approva l to  Cons truct public wa te r fa cilitie s ; a  copy of the  de ve lope rs

Le tte r(s ) of Ade qua te  Wa te r S upply; a nd a  copy of the  Le tte r of Inte nt a nd/or Aquife r P rote ction

28 Permit to be  issued by ADEQ
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IT IS  FURTHER ORDERED tha t S unris e  Utilitie s , L.L.C. is  he re by re lie ve d of the

requirement to file a copy of a CAC issued by ADEQ for arsenic treatment facilities  as  a result of this

proceeding

DATED this qty of February, 2008

MARC E. S TERN
ADMINIS TRATIVE LAW J UDGE

Copies  of the foregoing mailed/delivered
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BEAVER DAM WATER COMP ANY
P.O. Box 550
Be a ve r Da m, AZ 86432

13 Richard L. Sallquis t
S ALLQUIS T & DRUMMOND

14 2525 E. Arizona Biltmore Circle, Ste. 117
Phoenix. AZ 85016

15 Attorneys  for Sunrise  Utilities , L,L.C

16 Stephen Timinskas
P.O. Box 3630

17 Mesquite , NV 89024
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Chris tophe r Ke e le y, Chie f Couns e l
Legal Divis ion
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 8500720
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Ernest Johnson, Director
Utilitie s  Divis ion
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 8500723
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25 By
Debra Broyles
SecretarV rd Marc Stern
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