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IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF MOUNT TIPTON WATER COMPANY, INC
TO COMPLY WITH COMMISSION RULES AND
REGULATIONS
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PROCEDURAL ORDER
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BY THE COMMISSION

On September 5, 2007, the Arizona Corporation Commission ("Commission") Utilities

Division Staff ("Staff") filed a Complaint and Petition for an Order to Show Cause ("Complaint")

against Mount Tipton Water Company, Inc. ("Mount Tipton") for failure to comply with Commission
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Rules and Regula tions

On September 27, 2007, the  Commiss ion is sued Decis ion No. 69913, orde ring Mount Tipton

to appear and show cause , a t a  time  and place  des igna ted by the  Hearing Divis ion, to de fend why its

De cis ion No. 60988, a nd A.A.C. R14-2-407(C) a nd why othe r re lie f de e me d a ppropria te  by the

Commis s ion s hould not be  orde re d. De cis ion No. 69913 a ls o orde re d the  He a ring Divis ion to

schedule  further appropria te  proceedings in this  matte r

P roce dura l confe re nce s  we re  he ld in this  ma tte r on Octobe r 22. 2007; Nove mbe r 30. 2007

and January 4, 2008. At the  procedura l conference  on January 4, 2008, Mount Tipton's  Pres ident and

de s igna te d re pre se nta tive , Mr. Ed Ba rtle tt, did not a ppe a r to re pre se nt Mount Tipton. Ins te a d, Mr

Bruce  Hue bsch, Vice  P re s ide nt of Mount Tipton, a ppe a re d to re pre se nt Mount Tipton. Mr. Hue bsch

s ta te d tha t Mount Tipton's  Boa rd of Dire ctors  ha d not ye t s pe cifica lly a uthorize d him to a ppe a r

be fore  the  Commiss ion on Mount Tipton's  beha lf, but sa id tha t Mount Tipton would file  a  Resolution

pa s s e d by its  Boa rd of Dire ctors  a uthorizing Mr. Hue bs ch a nd othe r Office rs  of Mount Tipton to

re pre s e nt it be fore  the  Commis s ion. Als o a t the  proce dura l confe re nce , S ta ff a nd Mount Tipton
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agreed tha t much progress  had been made  to resolve  the  counts  of the  Compla int and Order to Show

Cause  and tha t it would be  appropria te  to proceed to hea ring on the  unresolved counts . S ta ff furthe r

indica te d tha t it would be  filing a  ple a ding to dis mis s  mos t of the  counts  a nd to a me nd one  of the

remaining counts

On J a nua ry 10, 2008, S ta ff file d  a  Mo tio n  to  Ame n d  Co u n t 4  o f th e  Co mp la in t a n d

6 Volunta rily Dis mis s  Counts  1-3 a nd 5-7. S ta ff s ta te d in its  Motion tha t docume nts  file d by Mount

7 Tipton ha d re s olve d the  viola tions  de s cribe d in Counts  1-3 a nd 5-7, a nd S ta ff thus  re que s te d tha t

8 thos e  Counts  be  volunta rily dis mis s e d from the  Compla int. S ta ff a ls o  s ta te d in  its  Motion tha t

9 e xa mina tion of the  hook-up fe e  a ccount re port provide d by Mount Tipton in re s pons e  to Count 4

10  ind ica te d  tha t Moun t Tip ton  ha s  us e d  hook-up  fe e  funds  to  re p la ce  va rious  p la n t,  a lthough

l l Commiss ion De cis ion No. 67162 re quire d Mount Tipton to use  those  funds  only for ne w cus tome r

12 ca pita l improve me nts . In light of this  ne w informa tion, S ta ff re que s te d tha t Count 4 of the  Compla int

13 and Orde r to Show Cause  be  amended to re flect tha t Mount Tipton has  not handled the  hook-up fee

14 account as  ordered by Decis ion No. 67162 and has  therefore  viola ted Decis ion No. 67162

15 On J a nua ry ll, 2008, a  P roce dura l Orde r wa s  is s ue d dis mis s ing Counts  1-3 a nd 5-7 of the

16 Compla int a nd Orde r to S how Ca us e  a nd a me nding Count 4 of the  Compla int a nd Orde r to S how

17 Ca use  to a s se rt tha t Mount Tiptop ha s  not ha ndle d the  hook-up fe e  a ccount a s  orde re d by De cis ion

18 No. 67162 and ha s  the re fore  viola ted Decis ion No. 67162. In addition, the  P rocedura l Orde r required

19 Mount Tipton to file , by Ja nua ry 31, 2008, a  Re solution pa s se d by its  Boa rd of Dire ctors  spe cifica lly

20 a uthorizing such of its  Office rs  a nd/or Employe e s  a s  it de e ms  a ppropria te  to re pre se nt it be fore  the

21

22 on Count 4 a nd Count 8 of the  Compla int a nd Orde r to S how Ca use  for Fe brua ry 15, 2008, a t 9:30

23 a .m. a t the  Commiss ion's  offices  in Phoenix

24 On Janua ry 17, 2008, Mount Tipton filed a  2007 fourth qua rte r wa te r loss  report, a  2007 end

25 of the  ye a r wa te r loss  re port, a  qua rte rly offs ite  re port, a  ye a r e nd offs ite  re port for 2007, a  hook-up

26 fe e  re port for qua rte rly a nd ye a r e nding 2005-2007, a n ADEQ drinking wa te r complia nce  s ta tus

27 re port, a nd a  re s olution a uthorizing Mr. Ba rtle tt a nd Mr. Hue bs ch to re pre s e nt Mount Tipton in its

28 bus ine ss  be fore  the  Commiss ion
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IT IS  THEREFORE ORDERED tha t th e  h e a rin g  s c h e d u le d  fo r Fe b ru a ry 15, 2008, is

continued.

1 On Fe brua ry 13, 2008, Mount Tiptop file d a  re solution showing tha t the  ide ntity of its  Boa rd

2 of Directors  had changed except a s  to one  individua l and authorizing Mr. Russ  Jacoby, new Pres ident

3 of Mount Tipton, a nd Mr. Tim S a nde rs , ne w S e cre ta ry of Mount Tipton, to re pre se nt Mount Tipton

4 in its  bus ine ss  be fore  the  Commiss ion.

5 On Fe brua ry 14, 2008, a t the  re que s t of Mount Tipton, a  te le phonic proce dura l confe re nce

6 wa s  he ld be fore  a n Adminis tra tive  La w J udge  of the  Commis s ion. Mount Tipton a ppe a re d through

7 Mr. Jacoby, and S ta ff appea red through counse l. Mr. Jacoby reques ted tha t the  hea ring scheduled for

8 February 15, 2008, be  continued, as  hea lth issues would prevent his  a ttendance , and Mr. Sanders  was

9 a lso unava ilable  to a ttend tha t day. S ta ff did not object to the  reques ted continuance . Because  the re

10 ha s  be e n a lmos t a  comple te  cha nge  in the  compos ition of Mount Tipton's  Boa rd, a nd the  ne wly

11 a u thorize d  re pre s e n ta tive s  fo r Mount Tip ton  we re  no t a va ila b le  on  Fe brua ry 15 , 2008 , it is

12 appropria te  to continue  the  hea ring and reschedule  it for a  la te r da te .

1 3

1 4 IT IS  FURTHER ORDERED tha t a he a ring on Count 4 a nd Count 8 of the  Compla int a nd

15 Order to Show Cause s ha ll commence  on March 20, 2008, a t 10:00 a .m., or as soon thereafter as  is
16
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18 IT IS  FURTHER ORDERED tha t the  ne wly a uthorize d re pre s e nta tive s  for Mount Tipton

19 sha ll fa milia rize  the mse lve s  with Mount Tipton's  a ffa irs  a nd with the  docume nts  a lre a dy file d in this

2 0  ma tte r.

21 IT IS  FURTHER ORDERED tha t,  if Mount Tip ton 's  ne wly a u thorize d  re p re s e n ta tive s

22 de te rmine  tha t ne ithe r one  of the m ca n a ppe a r a t the  he a ring in P hoe nix on Ma rch 20, 2008, Mount

23 Tipton s ha ll promptly conta ct S ta ff a nd the  Commis s ion 's  He a ring Divis ion to re que s t a nothe r

24 proce dura l confe re nce .

25 IT IS  FURTHER ORDERED tha t Mount Tipton's  ne wly a uthorize d re pre se nta tive s  a nd S ta ff

26 sha ll communica te  with e a ch othe r in the  inte rim pe riod be twe e n this  P roce dura l Orde r a nd the  ne w

27 hea ring da te  to de tennine  whe the r it is  poss ible  to reach a  se ttlement rega rding Counts  4 and 8 of the

28 Compla int and Order to Show Cause .

practicable, at the Commission's offices, 1200 West Washington, Room 100, Phoenix, Arizona

85007.
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IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with  Rule s  31  a nd 38 of the  Rule s

pro hoc vice

IT IS  F UR THE R  O R DE R E D th a t  th e  E x P a rte  R u le  (A.A.C .  R 1 4 -3 -l 1 3 -Un a u th o riz e d

5 Co m m u n ic a tio n s ) a p p lie s  to  th is  p ro c e e d in g  a n d  s h a ll re m a in  in  e ffe c t u n til th e  Co m m is s io n 's

6 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble

IT IS  FURTHER ORDERED tha t the  P re s id ing  Office r ma y re s c ind , a lte r, a me nd, or wa ive

8 a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t he a ring

9 DATE D th is / C? ',Lda y of Fe brua ry, 2008
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SARAH n. HARPR114'G /
ADMINIS TRATIVE LAW J UDGE

15 Copies  of the  foregoing mailed/delivered
this day of February, 2008, toi3':§¥L
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MOUNT TIPTON WATER
COMPANY, INC
P.O. Box 38
Dolan Springs, AZ 8644118
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Chris topher Kempley, Chief Counsel
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoenix. AZ 85007

22

23

Ernes t G. Johnson. Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoenix. AZ 85007

24 ARIZONA REP ORTING S ERVICE. INC
2200 N. Central Avenue. Suite  502
Phoenix. Arizona  85004-1481

By
1 0 , %

Secretary to arch N. Harpring


