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STAFF RESPONSE TO

INTERVENOR KEVIN GREIF'S
LETTER FILED FEBRUARY 1, 2008

1 0

IN THE MATTER OF THE APPLICATION OF
DIAMOND VALLEY WATER USERS
CORPORATION FOR APPROVAL OF A
REQUEST OF THE DIAMOND VALLEY WATER
DISTRICT TO OBTAIN THE ASSETS OF THE
DIAMOND VALLEY WATER USERS
CORPORATION.
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On January 18, 2008, Mr. Kevin Greif filed with docket control a document entitled "Data

Request and Request for Admission of Facts from the Arizona Corporation Commission." Although

directed at the Arizona Corporation Commission ("Commission"), Staff of the Utilities Division

("Start") understands the document to be directed at Staff as a party to the above captioned matter.

Staff filed a letter response on January 25, 2008, declining to provide Mr. Greif with further

discovery in the matter as (1) the evidentiary hearing was already passed, (2) the questions could

have been asked at the evidentiary hearing, (3) many of the questions were substantively requests for

legal advice, and (4) Staff has already provided its answers to most of the questions asked.

Mr. Graf responded with a document  t iled on February 1, 2008, addressed to the

Commissioners. Although directed to the Commissioners, not the Administrative Law Judge and not

expressed as a pleading, Mr. Greif does raise legal issues regarding discovery matters. "I  am

requesting that staff be directed by the Commissioners to answer the questions in the 'Data Request

and Request for Admission of Facts' tiled on January 18, 2008." Mr. Greif's Letter to the

Commissioners dated February l, 2008 at 5.

In response to the issues raised in Mr. Graf's letter, Staff objects and respectfully reiterates

the reasons articulated in the Staff letter filed January 25. Mr. Greif's request for discovery is

inappropriate considering the current procedural posture of this matter. The hearing has already



l occurre d a nd Mr. Gre if ha d a mple  opportunity to obta in S ta ff's  re sponse s  to his  que s tions  the re , a s

2 we ll a s  cros s  e xa mine S ta ff on responses  a lready provided. If he  was  unsa tis fied with the  answers , he

3 could produce  a  witne ss  of his  own to provide  te s timony tha t would support his  le ga l pos ition. Eve n

4 if the  he a ring is  conclude d, Mr. Gre if is  not without a n a ve nue  to e xpre s s  his  conce rns . S ta ff note s

5 tha t Mr. Gre if will have  an opportunity to file  exceptions  to the  proposed orde r in this  ma tte r.

6 To the  extent that the  January 18 request for discovery poses severa l legal questions expressed

7 a s  re que s ts  for a dmiss ions , it is  cle a r tha t Mr. Gre if se e ks  to pla ce  the  burde n of de mons tra ting his

8 ca se  on S ta ff's  shoulde rs . Mr. Gre if sa ys  a s  much with re ga rd to de ve loping a dditiona l fa ct a na lyse s

9  in  h is  Fe brua ry l docume nt a t pa ge  5  whe re  he  e xpre s s e s  d is ma y tha t S ta ff be lie ve s  it is  the

10 "inte rve ne rs  obliga tion to e xa mine , a na lyze  a nd re port the  fina ncia l condition of utility." [s ic]. S ta ff

l l ha s  pe rforme d its  e va lua tion of the  utility a nd file d it a s  a  s ta ff re port in this  docke t. If Mr. Gre if ha s

12 a  contra ry re s ult he  wis he s  to e licit from the  re cords  of the  utility, he  ma y de ve lop s uch a na lys is .

13 However, Mr. Gre ii' s  pos ition on the  issue , which is  an a ttempt to place  the  burden of demonstra ting

14 his  ca s e  on S ta ff, is  without me rit.

15 For the  same  reasons , Mr. Gre ifs  a ttempt to have  S ta ff deve lop his  lega l theory of the  case  is

16 like wise  ina ppropria te . Mr. Gre if is  fre e  to a rgue  wha t is  the  a pplica ble  la w gove rning this  ca se  a nd

17 how it should be  inte rpre te d. He  is  a lso a ble  to a dvoca te  his  own vie w of how the  la w should a pply

18 to the  re levant fa cts  of the  proceeding.

19 For the  a bove  s ta te d re a sons , S ta ff obje cts  to the  ma tte rs  ra ise d in Mr. Gre it"s  le tte r a nd to

20 wha t could be  cons true d a s  his  Motion to Compe l.

RES P ECTFULLY S UBMITTED this 15111day of February 2008.21
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Cha rle s  H. Ha ins
Attorne y,  Le ga l Div is ion
Arizona  Corpora tion  Com m is s ion
1200 We s t Wa s hington S tre e t
P hoe nix,  Arizona  85007
(602) 542-3402
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1 The  origina l and thirteen (13) copies
of the  foregoing were  filed this

2 15th da y ofFe brua ry, 2008 with:

3
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5
Copy of the  foregoing ma iled this

6 1s t da y of February, 2008 to:

Docke t Contro l
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
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Jim Morgan, Cha inman
Dia mond Va lle y Wa te r Dis trict
1848 Emera ld Drive
P re scott, Arizona  86301
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Don Bohlie r
Dia mond Va lle y Wa te r Us e rs  Corpora tion
P .O. Box 13070
P re s cott, Arizona  86304-307012
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Ke vin  Gre if
1140 N. Opa l Drive
P re s cott, AZ 86303
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