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In  the  ma tte r of ) DOCKET no.  S-20581A-08-0108

10
KUYPOW, INC., an Arizona corporation
(d/b/a "MO'S PROPERTIES &
INVESTMENT GROUP")

)
)
)
)
)

TEMPORARY ORDER TO CEASE AND
DESIST AND NOTICE OF
OPPORTUNITY FOR HEARING

1 2
MORRIS CLYDE KUYKENDALL (a/k/a

13 JUDY E. POWERS

1 4 Re s ponde nts

NOTICE :
16

THIS ORDER IS EFFECTIVE IMMEDIATELY

EACH RESPONDENT HAS 20 DAYS TO REQUEST A HEARING

EACH RESPONDENT HAS 30 DAYS TO FILE AN ANSWER

20

22

The Securities Division ("Division") o f  t h e Arizona Corporation Commission

("Commission") a lleges that  respondents KUYPOW, INC. (d/b/a  "MO'S PROPERTIES &

INVESTMENT GROUP"),  MORRIS CLYDE KUYKENDALL (a/k/a  "MO") and JUDY E

POWERS are engaging in or are about to engage in acts and practices that constitute violations of

A.R.S. § 44-1801, et seq., the Arizona Securities Act ("Securities Act"), and that the public welfare

requires immediate action

09n1:

24



Docket No. S-20581A-08-0108

JURISDICTION

4

The Commission has jurisdiction over this matter pursuant to Article XV of the

Arizona Constitution and the Securities Act

5 II

RESPONDENTS6

KUYPOW, INC. (d/b/a "MO'S PROPERTIES & INVESTMENT GROUP")

8 (hereafter, "KUPOW") is an Arizona company with a principal place of business located in Lake

9 Havasu City, Arizona

10 3 MORRIS CLYDE KUYKENDALL (a/k/a "MO") (hereafter, "KUYKENDALL")

l l is  an individua l r es iding in Lake Havasu  City,  Ar izona . According to public records

12 KUYKENDALL is the president and chief executive officer of KUPOW

13 JUDY E. POWERS ("POWERS") is an individual residing in Lake Havasu City

14 Arizona. According to public records, POWERS is the secretary and a director of KUYPOW. In

these capacities, POWERS promotes, controls and bears responsibility for the 12% FUND's

16 business and financial affairs, and its investor solicitation activities

17 KUYKENDALL and POWERS are husband and wife. At all t imes relevant

18 Respondents KUYKENDALL and POWERS have been acting for their own benefit and for the

19 benefit or in furtherance of their marital commune

20 Respondents  KUYPOW, KUYKENDALL and POWERS may be refer red to

21 collectively as "RESPONDENTS" as the context requires

22

FACTS

24

25

Since at least January 13,  2008 to the present,  RESPONDENTS have publicly

offered unregistered securities in the form of investment contracts and/or promissory notes within



Docke t No. S -

1 a nd from Arizona , in pa rt, by a dve rtis ing on a n Inte rne t we bs ite  known a s  Cra ig's  Lis t/P hoe nix

2 ("Cra ig 's  Lis t").

8. On or a bout J a nua ry 13, 2008, RES P ONDENTS  a dve rtis e d on Cra ig 's  Lis t for3

4 inves tors  a s  follows :

5

6

7

8

$2,500- $5,000- 10,000-25,000-35,000-$50,000 100,000
10% 12% 14% 15% 16% 17% 18%
3 months  - 6 months  - 8 months  - 12 months  - 18 months  - 24- months
You choice ! he re  is  how it works  !
le t P ick out the  amount you want to invest !
2nd P ick out the  time  you want to leave  it in (months)
3rd Email us  the  information and we  will ca lcula te  the  inte res t and te rms.

9

1 0
MO'S  Inve s tme nt Group...ha s  be e n inve s ting in the  loca l a re a  s ince  2004, a nd we
have  over 28 investors  tha t make  grea t monthly interest payments  from us !
All a re  loans tha t we  rece ive  a re  secured with rea l es ta te , equipment, vehicles .

1 1

1 2
E m a il u s  a n d  we  (s ic ) [will] b e  g la d  to  s e n d  yo u . . . m o n th ly in ve s tm e n t
opportunitie s .

13 9. On our a bout J a nua ry 17, 2008, RES P ONDENTS  s imila rly a dve rtis e d on Cra ig's

14
Lis t a s  follows :

15

1 6

MO's  Inve s tme nt Group a re  (s ic) [looking] for a  fe w good inve s tors  who wa nt to
ma ke  12% to 18% on the ir mone y. Inte re s t pa id monthly! 6 month or 1 ye a r your
choice ! Ca ll for more  info.....

1 7

18

19

20

21

22

23

10. RES P ONDENTS  provide d  a t le a s t one  po te n tia l Arizona  inve s tor s o lic ita tion

m a te ria ls  s ta ting  tha t the y we re  s e e king  inve s to rs  to  inve s t in  va rious ,  ge ne ric a lly title d

"Opportunitie s ," in pa rt, a s  follows : (a ) a  $5,000 inve s tme nt with a n a nnua l re turn of 13% for 6

months , or $325.02 in profit, (b) a  $50,000 inves tment with an annua l re turn of 17% for 12 months ,

or $8,500.08 in profit, (c) a  $75,000 inve s tme nt with a n a nnua l re turn of 17% for 12 months , or

$13,500.00 in profit; or (d) a  $100,000 inve s tme nt with a n a nnua l re turn of 18% for 12 months , or

$ l8,000 in profit.
24

11. RES P ONDENTS ' s olicita tion ma te ria ls  do not s ta te  e xa ctly how a n inve s tor's
25

mone y would be  inve s te d by the  RESPONDENTS in orde r to ge ne ra te  the  promise d profits . The
26

ma te ria ls  a lso do not conta in a  de scription of RESPONDENTS ' inve s tme nt ve hicle (s ) or bus ine ss

3
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1 KUYKE NDALL re p re s e n te d  to  a t le a s t o n e  p o te n tia l Arizo n a  in ve s to r th a t

2

opera tion(s ).

RESPONDENTS ' bus iness  was  "ve rsa tile .99

3 12.

4

5 13.

6

7

8 14.

9

10

KUYKENDALL re pre s e nte d to a t le a s t one  pote ntia l Arizona  inve s tor tha t a ll of the

inves tments  were secured by real es tate  and bus inesses .

According  to  RES P ONDENTS ' s o lic ita tion  ma te ria ls ,  a n  inve s tme nt could  be

cons umma te d by comple ting a  s ta nda rd form promis s ory note ,  a nd by ma king the  princ ipa l

inves tment payment via  check, credit ca rd or cash.

KUYKE NDALL re p re s e n te d  to  a t  le a s t  o n e  p o te n tia l Arizo n a  in ve s to r th a t

RES P ONDENTS  a lre a dy ha ve  28 inve s tors  who a re , "ma king good mone y." He  fa ile d to a s k this

potentia l inves tor if he /s he  could a fford to los e  a ll or a  portion of the ir inves tment.

11 15. RES P ONDENTS fa il to  d is c lo s e  to  o ffe re r  a n d  in ve s to rs  th a t  in  1 9 9 9 ,

12

13

14 16.

15

16

KUYKENDALL wa s  convicte d of cla s s  3 fe lony for the ft of $70,000 a nd tha t, a s  a  re sult, he  wa s

sentenced to a  period of time  in ja il and severa l years  of proba tion.

RESPONDENTS ' solicita tion ma te ria ls  fa il to disclose  any risks  a ssocia ted with the

inve s tme nts  including, but not limite d to, the  fa ct tha t a n inve s tor could lose  a ll or a  la rge  portion

of the ir principa l inve s tme nt.

17 Iv.

18

19

VIOLATION OF A.R.S. §44-1841

(Offer and Sale  of Unregis tered Securities )

20 17.

21

Since  a t leas t January 13, 2008 to the  present, RESPONDENTS have  been offering

or s e lling s e curitie s  in the  form of inve s tme nt contra cts  a nd/or promis s ory note s , within or from

22 Arizona .

23 18. The  securities  re fe rred to above  a re  not regis te red pursuant to Articles  6 or 7 of the

24 Securities Act.

25 19.

26

4
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1 v.

2

3

VIOLATION OF A.R.S. §44-1842

(Trans actions  by Unregis tered Dealers  or Sales men)

4 20. RESPONDENTS are  offe ring or se lling securitie s  within or Hom Arizona  while  not

5

6

registered as dealers or salesmen pursuant to Article  9 of the Securities Act.

21.

7 VI.

8 VIOLATION OF A.R.S. §44-1991

9 (Fraud in Connection with the Offer or Sale of Securities)

1 0 22.

1 1

1 2

1 3

1 4

1 5

In  co n n e c tio n  with  th e  o ffe r o r s a le  o f s e cu ritie s  with in  o r fro m Arizo n a ,

RESPONDENTS a re , directly or indirectly: (i) employing a  device , scheme , or a rtifice  to de fraud;

(ii) making untrue  sta tements of materia l fact or omitting to sta te  materia l facts  that are  necessary in

order to make the statements made not misleading in light of the circumstances under which they are

ma de , or (iii) e nga ging in tra nsa ctions , pra ctice s , or course s  of bus ine s s  tha t ope ra te  or would

opera te  as  a  fraud or dece it upon offe re r and investors . RESPONDENTS' conduct includes , but is

not limited to :1 6

1 7

1 8

1 9

20

21

22

23 23.

Fa iling  to  d is c los e  to  o ffe re r a nd  inve s to rs  tha t in  1999 , KUYKENDALL wa s

convicte d  of c la s s  3  fe lony for the ft of $70,000 a nd tha t, a s  a  re s ult, he  wa s

sentenced to a  period of time  in ja il and severa l years  of proba tion.

Fa iling to dis clos e  a ny ris ks  a s s ocia te d with the  inve s tme nts  including, but not

limite d  to , the  fa ct tha t a n  inve s tor could  los e  a ll o r a  la rge  portion  of the ir

principa l inve s tme nt.

24

25

26

I
I

A.

B.
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1 VII.

2 TEMPORARY ORDER

3 Cease and Desist from Violating the Securities Act

4 THEREFORE, ba se d on the  a bove  a lle ga tions , a nd be ca use  the  Commiss ion ha s  de te rmine d

5

6

tha t the  public we lfa re  re quire s  imme dia te  a ction,

7

8

RES P ONDENTS , the ir agents , se rvants , employees , successors , a ss igns , and those  pe rsons  in active

conce rt o r pa rtic ipa tion  with  RES P O NDENTS  CEAS E AND DES IS T Hom  a ny v io la tions  of the

S e curitie s  Act.9

10

11

IT IS  FURTHER ORDERED tha t this  Te mpora ry Orde r to Ce a s e  a nd De s is t s ha ll re ma in in

e ffe ct for 180 da ys  unle ss  soone r va ca te d, modifie d, or ma de  pe rma ne nt by the  Commiss ion

IT IS  FURTHER ORDERED tha t this  Orde r s ha ll be  e ffe ctive  imme dia te ly.12

13 VIII.

14 REQUESTED RELIEF

15 The  Divis ion re que s ts  tha t the  Commiss ion grant the  following re lie f

O rd e r  R E S P O NDE NTS  to  p e rm a n e n t ly c e a s e  a n d  d e s is t  fro m  v io la t in g  th e16

17

18

19

20

21 3.

22

23

24

Securities Act pursuant to A.R.S. §44-2032,

Order RESPONDENTS to take affirmative action to correct the conditions resulting

from RESPONDENTS' acts, practices, or transactions, including a requirement to make restitution

pursuant to A.R.S. §44-2032,

Order RESPONDENTS to pay the state of Arizona administrative penalties of up to

five thousand dollars ($5,000) for each violation of the Securities Act, pursuant to A.R.S. §44-2036

Order  tha t  RESPONDENTS' mar ita l community is  subject  to any order  of

restimtion, rescission, administrative penalties, or other appropriate affirmative action pursuant to

25 A.R.S. §25-215, and

5.26 Orde r a ny othe r re lie f tha t the  Commiss ion de e ms a ppropria te .

6

2.

4.

1 .
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1 XIV.

2 HE AR ING  O P P O R TUNITY

3

4 14-4-307. If a RESPONDENT requests a hearing, the requesting respondent must also answer

5

6

7

8

th is  Tempora ry Orde r and  Notice . A reques t for hearing mus t be  in writing and rece ived by the

Commis s ion within 20 da ys  a lte r s e rvice  of this  Te mpora ry Orde r a nd Notice . The  reques ting

re s ponde nt mus t de live r or ma il the  re que s t for he a ring to Docke t Control, Arizona  Corpora tion

Commiss ion, 1200 Wes t Washington, Phoenix, Arizona  85007. Filing ins tructions  may be  obta ined

9 or on the  Commis s ion's  Inte rne t we b s ite  a t

10

from Docket Control by calling (602) 542-3477

www.azcc.gov/divisions/hearings/docket.asp.

11

12

13

If a  reques t for hearing is  timely made, the  Commiss ion shall schedule  a  hearing to begin 10

to 30 days  from the receipt of the reques t unless  otherwise provided by law, s tipulated by the parties ,

or orde red by the  Commis s ion.

14

Unless otherwise ordered by the Commission, this Temporary

Order shall remain effective from the date a hearing is requested until a decision is entered.

15

16

17

18

19

20

21

22

23

24

Afte r a  hea ring, the  Commiss ion may vaca te , modify, or make  pe rmanent this  Tempora ry Orde r,

with writte n findings  of fact a nd conclus ions  of la w. A pe rma ne nt Orde r ma y include  orde ring

restitution, assessing administrative penalties, or other action.

If a  re que s t for he a ring is  not time ly ma de , the  Divis ion will re que s t tha t the  Commiss ion

make  permanent this  Temporary Order, with written findings  of fact and conclus ions  of law, which

may include ordering restitution, assessing administra tive  penalties, or other re lief

Persons with a  disability may request a  reasonable  accommodation such as  a  s ign language

inte rpre te r, a s  we ll a s  reques t this  document in an a lte rna tive  forma t, by contacting Linda  Hogan,

ADA Coordina tor, voice  phone  number 602/542-3931, e -ma il lhogan@azcc.gov. Reques ts  should

be  made as  early as  possible  to a llow time to arrange  the  accommodation.

25

26

7
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1 xv.

2 ANSWER REQUIREMENT

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

P urs ua nt to A.A.C. R14-4-305, if a  RES P ONDENT re que s ts  a  he a ring, the  re que s ting

res pondent mus t de live r or ma il an Ans wer to this  Tempora ry Orde r and Notice  to Docke t Control,

Arizona  Corpora tion Commis s ion, 1200 W. Wa s hington, P hoe nix, Arizona  85007, within 30

ca le nda r da ys  a fte r the  da te  of s e rvice  of this  Te mpora ry Orde r a nd Notice . Filing ins tructions

ma y be  obta ine d from Docke t Control by ca lling (602) 542-3477 or on the  Commis s ion's  Inte rne t

web s ite  a t www.azcc.gov/divis ions /hearings /docke t.asp.

Additiona lly,  the  a ns we ring  re s ponde n t m us t s e rve  the  Ans we r upon  the  Divis ion .

P urs ua nt to A.A.C. R14-4-303, s e rvice  upon the  Divis ion ma y be  ma de  by ma iling or by ha nd-

de live ring a  copy of the  Ans we r to the  Divis ion a t 1300 We s t Wa s hington, wIld Floor, P hoe nix,

Arizona , 85007, addres s ed to Mike  Da iley.

The  Ans we r s ha ll conta in a n a dmis s ion or de nia l of e a ch a lle ga tion in this  Te mpora ry

Orde r a nd Notice  a nd the  origina l s igna ture  of the  a ns we ring re s ponde nt or the  re s ponde nt's

a ttorney. A s ta tement of a  lack of s ufficient knowledge  or informa tion s ha ll be  cons ide red a  denia l

of an a llega tion. An a llega tion not denied s ha ll be  cons ide red admitted.

When the  ans wering re s pondent intends  in good fa ith to deny only a  pa rt or a  qua lifica tion

of a n a lle ga tion, the  re s ponde nt s ha ll s pe cify tha t pa rt or qua lifica tion of die  a lle ga tion a nd s ha ll

admit the  remainder. Respondent waives  any a ffirmative  defense  not ra is ed in the  answer.

The  office r pre s iding ove r the  he a ring ma y gra nt re lie f from the  re quire me nt to file  a n

2 1 Answer for good cause shown.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION, this M a yday of22

23 February, 2008.

24
~¢lll"'

25
Matthew J. Neubert
Director of Securities

26

(MD)
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