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RE: Tucson Electric Power Ra te  Case

Docket No. E-01933A-07-0402 ( consolidated with E-01933A-05-0650
per decision number 69568)

This  le tte r is  provide d to the  Arizona  Corpora tion Commis s ion to s e t forth the
forma l pos ition of the  Town of Oro Va lle y, Arizona  in the  pe nding ra te  ca s e  file d by
Tucson Ele ctric Powe r Compa ny (he re a fte r "TEP"). This  le tte r wa s  a uthorize d by a ction
of the  Oro Va lley Town Council a t its  Februa ry 6, 2008 regula r sess ion.

The  Town of Oro Va lle y ta ke s  the  pos ition tha t TEP 's  propos e d ra te  s tructure
fa ils  to ma ke  a de qua te  provis ion for the  unde rground pla ce me nt of e le ctric fa cilitie s  in
the  Town of Oro Va lle y a s  re quire d by va rious  provis ions  of the  Oro Va lle y Town Code
a nd the  Oro  Va lle y Zoning  Code  Re vis e d . The  funda me nta l ba s is  of the  Town's
longs ta nding a nd ongoing dispute  with TEP  on this  is sue  is  the  subje ct of a  compla int
tha t the  Town filed aga ins t TEP on Janua ry 7, 2008 under ACC compla int number 2008-
65662.

Be ca us e  of the  fa ilure  of TEP  to comply with the  va lid fa cility unde rgrounding
re quire me nts  of the  Town of Oro Va lle y, utility se rvice  within the  Town a nd its  e nvirons
ha s  be come  a dmitte dly infe rior. The  le ve l of s e rvice  provide d by TEP  ha s  be e n a nd
re ma ins  ins ufficie nt to s e rve  the  ne e ds  of the  Town of Oro Va lle y a nd its  re s ide nts .
Overloaded e lectrica l circuits  tha t pre sent a  rea l and continuing dange r to the  life , hea lth
and welfare  of the  citizens and ra tepayers  of Oro Valley have  become the  norm.

This  s itua tion ha s  be e n cre a te d by the  willful re fus a l of TEP  to  comply with
la wfu l a nd  va lid  code  re qu ire me n ts  o f the  Town o f Oro  Va lle y. It is  ma n ife s tly
incons is te nt with the  obliga tion of TEP  a s  a  re gula te d public utility to provide  the  Town
of Oro Va lley and its  citizens  with adequa te  and re liable  e lectric se rvice .

The  pre se nt ra te  ca se  tha t TEP  ha s  pla ce d be fore  this  Commiss ion conta ins  no
financia l provis ions  for compliance  by TEP  with the  va lid requirements  of the  applicable



Oro Va lle y code s  or for a ny a ppropria te  re me dy to a ddre s s  the  woe fully ina de qua te
se rvice  le ve ls  tha t TEP  ha s  a llowe d to e xis t for too long in this  community. Be ca use  the
TEP ra te  case  does  not conta in provis ions  to mee t the  utility se rvice  needs  of the  Town of
Oro Va lle y a nd its  re s ide nts  or to e nsure  complia nce  with a pplica ble  Town ordina nce s ,
the  Town of Oro Va lle y re spe ctfully re que s ts  tha t the  Arizona  Corpora tion Commiss ion
ma ke  a  forma l finding tha t TEP 's  ra te  ca s e  is  incomple te . The  Town of Oro Va lle y
furthe r re spectfully reques ts  tha t the  Arizona  Corpora tion Commiss ion include  provis ions
in a ny ra te  orde r tha t ma y is sue  in this  ca se  dire cting TEP  to comply with the  le tte r a nd
spirit of the  Oro Va lle y Town Code s  a nd to ca rry out its  ma nda te  to provide  re lia ble  a nd
adequate  se rvice  to the  Town of Oro Valley and its  ra tepayers .

Respectfully submitted this I~U\ day of February, 2008 .

/ ./
Tobin Rosen
Town Attorney "\l

Cc: Ma yor a nd Council
Da vid Andre ws , Town Ma na ge r
Ka thryn Cuve lie r, Town Cle rk
La rry Luce ro, Tucson Electric Power
Mark Je rden, Tucson Electric Power
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