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IN THE MATTER OF THE AP P LICATION OF
S OUTHERN S UNRIS E WATER COMP ANY FOR
A CERTIFICATE OF CONVENIENCE AND
NECES S ITY TO P ROVIDE WATER S ERVICE IN
COCHIS E COUNTY, ARIZONA.

IN THE MATTER OF THE J OINT AP P LICATION
OF NORTHERN S UNRIS E WATER COMP ANY
AND S OUTHERN S UNRIS E WATER COMP ANY
FOR THE AP P ROVAL OF S ALE AND
TRANS FER OF WATER UTILITY AS S ETS , AND
CANCELLATION OF CERTIFICATES  OF
CONVENIENCE AND NECES S ITY, FOR
MIRACLE VALLEY WATER COMP ANY,
COCHIS E WATER COMP ANY, HORS ES HOE
RANCH WATER COMP ANY, CRYS TAL WATER
COMP ANY, MUS TANG WATER COMP ANY,
CORONADO ES TATES  WATER COMP ANY,
AND S IERRA S UNS ET WATER COMP ANY,
LOCATED IN COCHIS E COUNTY, ARIZONA.

URl( !NAL

I

1

2

3

4

5

MIKE GLEASON, Chairman
WILLIAM MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

COMMISSIONERS

BEFORE THE ARIZONA 0

'PPB
UV"Ag Iw

4

r t

SSION v jg
'Wi¥98 co Arizona Corporation Commission>

32

IIIIIIIIIIIIIIIIIIIIIIII
0000081 638

DOCKETED
FEB 1 1 2008

6

7

8

9

IN THE MATTER OF THE APPLICATION OF
NORTHERN SUNRISE WATER COMPANY FOR
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE IN
COCHISE COUNTY, ARIZONA.
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PROCEDURAL ORDER

B Y THE  C O MMIS S IO N:
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In  De c is io n  No . 68826 (June 2006), th e  Arizo n a  Co rp o ra tio n  Co mmis s io n

("Commis s ion") a pprove d the  s a le  a nd tra ns fe r of a s s e ts , a nd  ca nce lla tion  of Ce rtifica te s  of

Conve n ie nce  a nd  Ne ce s s ity ("CC&N"),  o f Mira c le  Va lle y Wa te r Compa ny, Coch is e  Wa te r

Compa ny, Horse shoe  Ra nch Wa te r Compa ny, Crys ta l Wa te r Compa ny, Mus ta ng Wa te r Compa ny,

Corona do Es ta te s  Wa te r Compa ny a nd S ie rra  Sunse t Wa te r Compa ny (colle ctive ly "McLa in Wa te r

Sys tems") to Northe rn Sunrise  Wa te r Company and Southe rn Sunrise  Wa te r Company (collective ly

"Applica nts ").
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DOCKET NO. W-20453A-06-0247 ET AL

Upda ting CC&N
102. In the ir a pplica tions , Applica nts  ra is e d the  is s ue  tha t the re  a re
curre ntly cus tome rs  on s ome  of the  McLa in S ys te ms  tha t a re  loca te d
o u ts id e  th e  e xis tin g  CC&Ns  o f th e  s ys te ms .  Ap p lic a n ts  n o te  th a t
cons e que ntly, the  a re a  cove re d by the C C &N re q u e s t will n o t like ly
include  e ve ry cus tome r s e rve d by the  e xis ting sys te ms . Applica nts  s ta te
the y will continue  to  a s ce rta in  the  loca tion of cus tome rs  a nd provide
subsequent lega l descriptions  to S ta ff so the  CC&N maps can be  upda ted.
(Northe rn Applica tion a t 1112; Southe rn Applica tion a t 1[ l l.)

1 In De cis ion No. 68826, the  Commiss ion ma de  the  following Findings  of Fa ct conce rning the

2 Applica nts ' CC&N bounda rie s :
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103. In its  Ame nde d S ta ff Re port, S ta ff re comme nds  tha t no la te r tha n
De ce mbe r 31 , 2007 , Northe rn  a nd /o r S ou the rn  tile  a pp lica tions  fo r
a pprova l to  e xte nd the ir CC&Ns  to a re a s  be ing s e rve d outs ide  of the
CC&N approved in this  ca se .

104. Applica nts  continue  to be lie ve  tha t the  mos t e fficie nt me a ns  of
b rin g in g  cu s to me rs  wh o  a re  cu rre n tly o n  th e  McLa in  S ys te ms  a n d
rece iving se rvice , but who a re  outs ide  the  boundarie s  of the  CC&Ns, is  for
Applicants  to file  lega l descriptions  in this  docke t once  such cus tomer has
be e n ide ntifie d s o tha t true  a nd corre ct bounda rie s  for e a ch re s pe ctive
wa te r se rvice  a rea  can be  e s tablished. Applicants  a re  conce rned tha t the
additiona l CC&N proceedings  envis ioned by S ta ff' s  re commenda tion a re
unne ce s s a ry, a nd  the  re gu la to ry bu rde n  o f fu tu re  a pp rova ls  is  no t
warranted. Applicants  s ta te  tha t to the  extent the re  a re  customers  currently
re ce iving  wa te r s e rvice  ou ts ide  Northe rn  a nd  S ou the rn 's  p ropos e d
CC&Ns, such cus tomers  a re  the  re sult of the  previous  owner's  viola tion of
Ariz o n a  la w,  in c lu d in g  th e  C o m m is s io n 's  ru le s a nd re gula tions .
Applica nts argue tha t they should not be  burdened with the  costs  of further
CC&N proce e dings  whe n the  ma tte r ca n be  ha ndle d a dminis tra tive ly.
Applicants  agree , howeve r, to provide  the  Commiss ion with a ll nece ssa ry
le ga l de s criptions  to e s ta blis h a  more  a ccura te  CC&N a re a  for Northe rn
and Southern by December 31, 2007.
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105. S ta ff doe s  not obje ct to upda ting the  CC&Ns  to include  curre nt
cus tome rs  who a re  outs ide  CC&N bounda rie s  without a  he a ring if it is
p o s s ib le  to  d o  s o  le g a lly.  (TR a t 2 1 8 ) S ta ff is  conce rne d tha t a ny
modifica tion of CC&N bounda rie s  be  reasonable  and logica l.

106. W e  b e lie ve  th a t th e  CC&N b o u n d a rie s  o f No rth e rn  a n d /o r
S outhe rn  ma y be  a ble  to  be  upda te d  to  include  cus tome rs  curre ntly
re ce iving s e rvice  without a  he a ring if no in te re s te d pa rty a fte r notice
re que s ts  such he a ring. At this  point in time , we  do not know whe re  the se
cus tome rs  a re  phys ica lly loca te d, a nd ca nnot de te rmine  whe the r we  ca n
me re ly upda te  the  CC&N ma p without a dditiona l proce e dings . These
cus tome rs  ma y be  loca te d within the  te rritory of a nothe r public s e rvice
corpora tion, or if the y a re  not curre ntly re ce iving a  bill, ma y not ha ve
re ce ive d notice  of this  proce e ding. In a ddition, the re  ma y be  prope rtie s
tha t a re  not curre ntly re ce iving s e rvice , but which s hould logica lly be
include d within the  Northe rn or S outhe rn CC&N bounda rie s . We  be lie ve
tha t S ta ff's  re comme nda tion is  the  only one  tha t is  worka ble . De pe nding
on the  loca tion a nd circums ta nce s  of the s e  cus tome rs , the  Commis s ion
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ma y be  a b le  to  a me nd the  CC&Ns  without a  he a ring , howe ve r, on ly
Applica nts  future  filing will give  us  s ufficie nt informa tion to ma ke  tha t
de te rmina tion. In the  me a ntime , Applica nts  s hould continue  to s e rve  a ll
exis ting cus tomers  of the  McLain Systems regardless  of the ir loca tions .

The  Commiss ion orde re d the  Applica nts  to file  by De ce mbe r 31, 2007, "a pplica tions  for a pprova l to

4 extend the ir CC&N's  to a reas  be ing se rviced outs ide  of the  CC&N approved in this  case ."

On Ja nua ry 3, 2008, Applica nts  file d "Complia nce  with De cis ion No. 68826." By the ir filing,

6 Applica nts  s e e k to a me nd the ir CC&Ns  purs ua nt to De cis ion No. 68826. Applica nts  conte nd tha t

7 the ir filing "re quire s  only a n a dminis tra tive  re vie w of the  a pplica ble  ma ps  a nd le ga l de s criptions  to

8 de te rmine  two core  issues : (1) tha t se rvice  has  a lready been e s tablished in the  Applicants ' proposed

9 a me nde d a re a s , a nd (2) the  inclus ion of a re a s  whe re  s e rvice  is  curre ntly not be ing provide d is

10 re a s ona ble  a nd logica l, a nd the re fore  in  the  public  in te re s t." Applica nts  re que s t a  P roce dura l

l l Conference  to consider and act upon their request.

12 Unusua l circumstances  led to the  re levant portion of Decis ion 68826 re la ting to the  extens ion

13 of the  Applica nts ' CC&Ns . The  re sulting complia nce  filing/a pplica tion is  unique , a nd ha s  be e n file d

14 outs ide  the  Comnlis s ion's  norma l proce s s  for CC&N e xte ns ions . A P roce dura l Confe re nce  will

15 e na ble  the  Commis s ion to de te rmine  how be s t to proce e d with the  Applica nts ' re que s t in a  time ly

16 manner.

17

18 on Fe b ru a ry 27, 2008, a t 10:00 a .m., or a n s oon the re a fte r a s  is  pra ctica l, a t the  Commis s ion's

19 Tucson office , Room 218, 400 West Congress , Tucson, Arizona  85701. To pa rticipa te , pa rtie s  sha ll

20 ca ll the  following number a t the  appointed time : 602 542-9003.

21 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

22 any portion of this  Procedura l Order e ithe r by subsequent Procedura l Order or by ruling a t hearing.

DATED this day of February, 2008.

IT IS  THEREFORE ORDERED tha t a te lephonic  Procedura l Confe rence sha ll commence
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ADM

Q ,
TIVE LAW JUDGE
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Copie s  of the  fore going m a ile d
1 this 9 4 / 1 da y of Fe brua ry, 2008 to:
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Mr. Jay Shapiro
Mr. P a trick Bla ck
Fennemore  Cra ig, PC
3003 North Centra l Avenue
Suite  2600
Phoenix, Arizona  85012
Attorne ys  for Applica nts

Mr. S te ve n Cockrum
5328 Corra l Dr.
Here ford, Arizona  85635
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Mr. Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe nix, Arizona  85007
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Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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AR IZO NA R E P O R TING  S E R VIC E ,  INC .
2200 N, Ce ntra l Ave nue , S uite  502
P hoe nix, Arizona  85004-1481
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By
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M4411 4 Q

Uanita E. Gomez
Secretary to Jane L. Rod
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