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ATTORNEY AT LAW

p . 0. Box 14-4-8
TIIBAC, ARlZONA 85616 . »

4

u 4 L

)

OF COUNSEL TO
MUNGER CHADWICK, P.L.C.

(520) 398-0411
FAX: (52.0) 398-0412

EMAIL: TuBAc1.AwyER@AoL.com

ADMITTED TO PRACTICE IN:
ARIZONA, COLORADO, MONTANA,

NEVADA, TEXAS, WYOMING,
DISTRICT OF COLUMBIA

February 7, 2008

Arizona C09 .ration Commission
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Sempra  Energy Solutions  LLC
Docke t No. E-03964A-06-0168

To Whom  It Ma y Conce rn:

Enclosed for filing in the  above-re fe renced docke t on beha lf of Sempra  Energy Solutions
LLC a re  the  origina l a nd thirte e n (13) copie s  of Applica nt's  Re s pons e  to the  J oine r to Motion

To Dis mis s .

P lease  le t me  know if you have  any questions . Thank you for your ass is tance .

S ince re ly,

Q
Lawrence  V. Robertson, J r.

FEB 7 2088

ARYLONA CORP. COMM
400 w CONGRESS STE 21a TUCSON AZ ascot
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Re:
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COMMISSIONERS

BEFORE THE ARIZONA CORPORATION COMMISSION
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FEB 7 2068
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ARIZOnA CORP. COMM

400 w CONGRESS STE 218 TUCSON AZ 85701

7

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

/'vv,¢.»».% .
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9 DOCKET NO. E-03964A-06-0168

10 APPLICANT'S RESPONSE TO THE
JOINDER IN MOTION TO DISMISS

11

IN THE MATTER OF THE AP P LICATION OF
S EMP RA ENERGY S OLUTIONS  FOR
AP P ROVAL OF A CERTIFICATE OF
CONVENIENCE AND NECES S ITY FOR
COMP ETITIVE RETAIL ELECTRIC S ERVICES

)
)
)
)
)

Hz
f 12

13
\0 v-4

go
g o

§ _~;~©
:in

> § 6 <
LT-IO

ET
38
LQ*-oo1n
1~*°°°Q<;' ,84 ow

_Q

14

in
:

I-< 16

P urs ua nt to the  Eighte e nth Orde ring P a ra gra ph of the  De ce mbe r 4, 2007 P roce dura l

Order issued in the  above-captioned and above-docke ted proceeding, Sempra  Energy Solutions

LLC ("Applica nt") s ubmits  its  Re s pons e  to  the  J oine r In  Motion To Dis mis s  ("J oine r") file d

by the  Arizona  Inve s tme nt Council ("AIC") on Fe brua ry 6, 2008.
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I.

THE JOINDER IS COMPRISED
oF Two (z) MoT10ns
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The Joiner consists, in effect, of two (2) motions. The first motion is a jointer in and

reiteration by way of adoption of the Motion To Dismiss ("Motion") tiled by New West Energy

Corporation ("NWEC") on February l, 2008, in the above-captioned and above-docketed

proceeding. The second motion is a separate motion, in effect, by AIC that NWEC's Motion be

set for oral argument on February 19, 2008, which is the date upon which the evidentiary hearing

in this proceeding is currently scheduled to commence. Applicant addresses each of these

motions below.
26
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II.
THE JOINDER REITERATES AND ADOPTS, AND IS

THUS PREDICATED UPON, A
DEFECTIVE ORIGINAL MOTION TO DISMISS
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with re fe re nce  to the  firs t motion in the  J oine r, Applica nt incorpora te s  he re in by this

re fe rence  the  subs tance  of Applicant's  Response  To Motion to Dismiss  ("Response"), a s  filed by

Applica nt in this  proce e ding on Fe brua ry 6, 2008. As ide  from a  brie f re fe re nce  to pre pa re d

te s timony re ce ntly tile d in this  proce e ding by Commiss ion S ta ff Witne ss  Ge offre y Cra nda ll, the

J oine r e s s e ntia lly a dopts  a nd re ite ra te s  the  Motion pre vious ly file d by NWEC. He nce , it is

subje ct to the  s a me  de fe cts  a s  those  discus se d by Applica nt in its  Re sponse . In a ddition, a nd

with re fe rence  to the  re fe renced prepa red te s timony of Commiss ion S ta ff Witness  Cranda ll, tha t

te s timony is  ye t to be  te s ted through cross -examina tion by the  pa rtie s  and ques tioning from the

a s s igne d Adminis tra tive  La w J udge  a nd me mbe rs  of the  Commis s ion. He nce , it o ffe rs

a bsolute ly no proba tive  va lue  in conne ction with a  ruling on the  Motion a nd the  firs t motion in

the  J o ine r.
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C O MME NC E ME NT O F  THE  E VIDE NTIAR Y
HE ARING  S HO ULD NO T BE  DE LAYE D
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With re fe re nce  to the  s e cond motion in the  J oine r, Q" ora l a rgume nt is  to be  he ld in

conne ction with a  ruling on the  Motion, s uch ora l a rgume nt s hould be  ma de  dire ctly to the

me mbe rs  of the  Commiss ion for the  re a son dis cus se d in S e ction V of Applica nt's  Fe brua ry 6,

2008, Response . However, Applicant be lieves  tha t the  Motion can, and should, be  denied on the

basis  of the  a rguments  se t forth in Applicant's  Response  there to.

In the  J oine r, AIC re que s ts  tha t ora l a rgume nt on the  Motion be  s e t for Fe brua ry 19,

20
2008,

21 " ...which curre ntly is  s che dule d for a  he a ring da y..." [J oine r a t

page  2, lines  4-5]
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" ...in orde r to a llow the  pa rtie s , the  Adminis tra tive  La w Judge  a nd
the  Commiss ion sufficie nt time  to brie f a nd e va lua te  the  [NWEC]
motion. .

." [Joine r a t page  2, line s  3-4] [emphas is  added]
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Respondent is  unsure  wha t AIC has  in mind in the  na ture  of "brie fly]," inasmuch as  re sponses  to

the  Motion were  due  on February 6, 2008, pursuant to the  Eighteenth Ordering Paragraph of the
28

December 4, 2007, P rocedura l Orde r issued in this  proceeding. Thus , the re  would not appea r to
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be  a  ne e d for furthe r brie fing. Howe ve r, if ora l a rgume nt is  to be  he ld, it should be  he ld be fore

the  Fe brua ry 19, 2008, he a ring da te , which wa s  se le cte d to a ccommoda te  the  sche dule  of Air

Liquide 's  e xpe rt witne ss .) Due  to pre -e xis ting commitme nts , he  will be  una va ila ble  to te s tify on

the  March 3-4, 2008, hearing days .
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CONCLUSION

7 For the  rea sons  se t forth in Applicant's  Februa ry 6, 2008, Response  to NWEC's  Motion,

both  the  Motion a nd the  firs t motion in  the  J oine r s hould  be  de nie d forthwith . For the  re a s ons
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s e t forth a bove  in this  Re s pons e  to the  s e cond motion in AlC's  J oine r, if ora l a rgume nt is  to  be

he ld prior to a  ruling on the  Motion, such ora l a rgument should be  (i) he ld be fore  the  members  of

the  Commission, and (ii) scheduled for a  da te  prior to February 19, 2008.11
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13 Dated this  7th day of February 2008.
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Respectfully submitted,
Lawrence  V. Robertson, J r.
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Theodore  Roberts
Attorneys  for Sempra  Ene rgy Solutions , L.L.C.

By: '

Lawrence  V. Robertson, J r.
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The  origina l and thirteen (13) copies  of the
foregoing Response  will be  filed on
Februa ry 7, 2008 with:
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Docke t Control
Arizona  Corpora tion Commiss ion
c/0 400 West Congress, Suite  218
Tucson, Arizona  85701

27

28

1 In this  regard, except for the Procedural Conference scheduled for 1:30 p.m. on February 11, 2008 in this
proceeding to schedule witnesses, the undersigned Arizona counsel for Applicant will be unavailable on February
11-12, 2008, due  to his  representa tion of P ina l County in a  hearing before  the  Arizona  Power P lant and
Transmission Line Siting Committee.
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A copy of the  foregoing Response  will be
emailed February 7, 2008 to:

3
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Gary Yaquinto, P resident & GEO
Arizona  Investment Council
2100 North Centra l Avenue, Suite  210
Phoenix, Arizona  85004

5

Teena  Wolfe , Administra tive  Law Judge
He a ring Divis ion
Arizona  Corpora tion Commission
1200 West Washington
Phoenix, Arizona  85007

6

7

Thomas L Mum aw
Deborah R. Scott
P innacle  West Capita l Corpora tion
p. o. Box 53999, MS  8695
Phoenix, Arizona  85072-39998

Christopher Kempley, Chief Counsel
Janet F. Wagner
Lega l Divis ion
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 850079
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C. Webb Crockett
Patrick J. Black
Fennemore Craig, PC
3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913

12

Ernest Johnson, Director
Utilitie s  Divis ion
Arizona  Corpora tion Commission
1200 West Washington Street
Phoenix, Arizona  85007

13

Scott S . Wakefie ld
Residentia l Utility Consumer Office
ll 10 West Washington S t., Suite  220
Phoenix, Arizona  85007
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Michael W. Patten, Esq.
J . Matthew Derstine , Esq.
Roshka  DeWulf & Pa tten, PLC
400 East Buren Street, Suite  800
Phoenix, Arizona  85004
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Miche lle  Live ngood
Tucson Electric Power Company
One South Church Street, Suite  200
Tucson, Arizona  85701

Kenneth C. Sundlof, J r.
Jennings S trouss & Salmon, PLC
The Collier Center, 1 la i Floor
201 East Washington Street
Phoenix, Arizona  85004-2385
Attorneys for New West Energy Corpora tion
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Michae l M. Grant
Ga llagher & Kennedy, P .A.
2575 East Camelback Road
Phoenix, Arizona  850 l6-9225
Attorney for Arizona  Investment Council
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Robert J . Me tli
Kris toffe r P . Ke ise r
S ne ll & Wilme r L.L.P .
One Arizona Center
400 East Van Buren
Phoenix, Arizona  85004-2202
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Greg Bass
Sempra Energy Solutions
101 Ash Street, HQ09
San Diego, California 92101-3017
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