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IN THE MATTER OF THE APPLICATION DOCKET NO. E-03964A-06-0168
OF SEMPRA ENERGY SOLUTIONS FOR A
CERTIFICATE OF CONVENIENCE AND RESPONSE OF AIR LIQUIDE
NECESSITY FOR COMPETITIVE RETAIL | iNDUSTRIAL TO NEW WEST

ELECTRIC SERVICES ENERGY CORPORATION’S
MOTION TO DISMISS

Air Liquide Industrial U.S. LP (“Air Liquide™) hereby files this Response to New
West Energy Corporation’s (“NWLE™) Motion To Dismiss the above captioned docket,
filed on February 1, 2008 (“Motion”). By this Response, Air Liquide hereby incorporates
the arguments set forth in Sempra Energy Solutions, L.L.C.’s (“SES”) Response to
NWE’s Motion.

In addition, Air Liquide asserts that NWE’s reference to pre-filed testimony
in this proceeding actually undermines the Motion by highlighting the predicate upon
which the Motion is based — that those wishing to block electric retail competition echo
concerns expressed by Commissioners during the competition hiatus. By conceding that
the “process” for direct access and retail competition is already in place, it is incumbent
upon those wishing to change Commission policy — not SES — to develop an evidentiary
record and secure an Order that states otherwise. This is precisely the position taken by
the Administrative Law Judge in denying SES’ Motion to Strike the testimony submitted
by NWE and the Residential Utility Consumer’s Office.




1 As RUCO noted, the public interest is a necessary element of
the Commission’s analysis in this proceeding, and as New

2 . : )
West pointed out, Arizona courts have long recognized the

3 Commission’s duty to make a public interest determination in
addressing CC&N issues.

4

5 Precluding a party from presenting facts regarding the public

interest implications of granting a CC&N to an applicant runs
6 counter to the purpose of an administrative proceeding such
as this one and could deprive the Commission of information

7 helpful to its determination.
8
9 See December 20, 2007 Procedural Order at 9.
10 It is inconsistent for NWE to argue that, on the one hand, testimony concerning the
11 | public interest is vital to a determination of important public policy goals by the
15 | Commission in this proceeding, yet on the other hand, deny the Commission the
13 | opportunity to make such a determination. To NWE, the public policy question has
14 | already been answered by testimony filed in this proceeding, as well as concerns echoed
15 | by Commissioners (some past, some present) outside a formal hearing process. What
NWE ignores is that the public policy question regarding the benefits of electric retail
16 g p policy q 2 g
17 | competition for Arizona ratepayers has already been answered in the affirmative in formal
| 1g | Commission proceedings. Therefore, SES’s application is not “premature” as it was filed
19 [ consistent with the Commission’s policy to encourage the development of retail electric
5o | markets within the state. Indeed, as witness Kevin Higgins testified:
21 Approval of SES’s Application would simply allow the
. process that has already been designed to go forward.
23 For the reasons set forth herein, as well as the reasoning set forth in the SES

>4 | Response to NWE’s Motion, Air Liquide respectfully requests that the Administrative
55 | Law Judge deny NWE’s Motion.

26

FENNEMORE CRAIG
PROVESSIONAL CORPORATION
PHOENIX




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

FENNEMORE CRAIG

RESPECTFULLY SUBMITTED this 6th day of February 2008.

FENNEMORE CRAIG, P.C.

C. Webb Crockett
Patrick J. Black
3003 North Central Ave., #2600
Phoenix, AZ 85012
Attorneys for Air Liquide Industrial U.S. LP

ORIGINAL and 13 COPIES of the foregoing
FILED this 6" day of February, 2008 with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, AZ 85007

COPIES of the foregoing
HAND DELIVERED this
6th day of February 2008 to:

Mike Gleason, Chairman
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

William A. Mundell, Commissioner
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Jeff Hatch-Miller, Commissioner
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Kristin K. Mayes, Commissioner
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Gary Pierce, Commissioner
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007




Teena Wolfe

2 | Administrative Law Judge
Arizona Corporation Commission
3 | 1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing E-MAILED
5 | this 6" day of February, 2008 to:

6 | Teena Wolfe

Administrative Law Judge

7 | Arizona Corporation Commission
1200 West Washington Street

8 (| Phoenix, Arizona 85007

9 | Lawrence V. Robertson, Esq.

Post Office Box 1448

10 || Tubac, AZ 85646

Attorney for Sempra Energy Solutions
11
Greg Bass

12 | Sempra Energy Solutions
101 Ash Street, HQ09

13 | San Diego, CA 92101-3017

14 | Michael M. Grant

Gallagher & Kennedy, P.A.

15 | 2575 East Camelback Road

Phoenix, AZ 85016-9225

16 | Attorneys for Arizona Investment Council

17 | Gary Yaquinto

President and CEO

18 | Arizona Investment Council

2100 North Central Avenue, Ste. 210
19 [ Phoenix, AZ 85004

20 | Michael W. Patten

J. Matthew Derstine

21 | Roshka, DeWulf & Patten

400 East Van Buren Street, Ste. 800

22 | Phoenix, Arizona 85004

Attorneys for Tucson Electric Power Company
23
Michelle Livengood

24 | Tucson Electric Power Company
One South Church Street, Ste. 200
25 | Tucson, Arizona 85702
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Robert J. Metli

2 || Kristoffer P. Kieffer

Snell & Wilmer L.L.P.

3 | One Arizona Center

400 East Van Buren

4 | Phoenix, Arizona 85004-2202

Attorneys for Arizona Public Service Company

Thomas L. Mumaw

6 | Deborah R. Scott

Pinnacle We est Capital Corporation
7 | 400 North 5™ Street

P.O. Box 53999, MS 8695

8 | Phoenix, Arizona 85072-3999

9 | Scott S. Wakefield

Residential Utility Consumer Oftice
10 | 1110 West Washington, Ste. 200
Phoenix, Arizona 85007

11
Kenneth C. Sundlof, Jr.

12 | Jennings, Strouss & Sa mon

The Collier Center, 11" Flr.

13 || 201 East Washlngton St.

Phoenix, AZ 85004-2385

14 | Attorneys for New West Energy Corporation

15 | Christopher J. Kempley, Chief Counsel
Legal Division

16 | Arizona Corporation Commission

1200 West Washington Street

17 | Phoenix, Arizona 85007

18 | Ernest G. Johnson, Director
Utilities Division

19 | Arizona Corporation Commission
1200 West Washington Street

20 | Phoenix, Arizona 85007

21 || Janet F. Wagner

Legal Division

22 | Arizona Corporation Commission
1200 West Washington Street

23 || Phoenix, Arizona 85007
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