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IN THE MATTER OF THE AP P LICATION OF
VANCO DIRECT US A, LLC, FOR AP P ROVAL
TO INFORM THE COMMIS S ION OF A
TRANS ACTION WHEREBY LLOYDS  TS B
BANK, P LC, WILL MAKE AVAILABLE TO
VANCO AND CERTAIN OF ITS  AFFILIATES
THE S UM OF 100 MILLION P OUNDS
S TERLING WHICH WILL BE S ECURED BY
THE GUARANTEE OF VANCO, A S ECURITY
INTERES T IN VANCO'S  AS S ETS , AND A
P LEDGE OF VANCO'S  MEMBERS HIP
INTERES TS .

DOCKETEU iv

PROCEDURAL ORDER16

17

18 On August 22, 2005, Vanco Direct USA, LLC ("Vanco") filed with the Arizona Corporation

19 Commission ("Commission") an application for a Certif icate of Convenience and Necessity

20 ("CC&N") to provide resold long distance and resold local exchange telecommunications services

21 within the State of Arizona,

22 On August 29, 2005, the Commission's Utilities Division Staff ("Staflf") issued a letter of

23 insufficiency and data request to Vanco. There were no filings in this docket between August 29,

24 2005, and August 30, 2006.

B Y T HE C O MMIS S IO N:

25 On August 30, 2006, by Procedural Order, Staff was directed to provide the Commission an

26 update on the status of the matter and indicate whether the matter should be administratively closed.

27 On September 8, 2006, Staff issued a second letter to Vanco inquiring whether Vasco wished

28 to continue with or withdraw its application for a CC&N.
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DOCKET NO. T-20404A-05-0599 ET AL. v

1 On S e pte mbe r 29, 2006, S ta ff file d a n upda te  in this  ma tte r re comme nding tha t die  docke t

2 re ma in ope n, a s  S ta ff ha d be e n informe d by Va nco's  re pre se nta tive  tha t Va nco de s ire d to continue

3 with its  a pplica tion for a  CC&N.

4 On October 3, 2006, Vanco filed Responses to Staff' s  Firs t Se t of Data  Requests .

5 On February 16, 2007, S ta ff issued a  second le tte r of insufficiency to Vanco.

6 On April 27, 2007, Va nco file d a  le tte r informing the  Commis s ion of a  fina ncia l tra ns a ction

7 through which Lloyds  TS B Ba nk P LC would ma ke  a va ila ble  to Va nco a nd ce rta in of its  a ffilia te s  the

8

9 Va nco, a  s e curity inte re s t in Va s co's  a s s e ts , a nd a  ple dge  of Va nco's  me mbe rs hip inte re s ts . This

10 le tte r was  a ss igned Docke t No. T-20404A-07-0261 .

l l On Ma y 15, 2007, S ta ff file d a  Motion to Cons olida te  Docke t No. T-20404A-05-0599 a nd

12 Docke t No. T-20404A-07-0261, which was  granted by a  Procedura l Orde r issued on June  5, 2007.

13 On Augus t 13, 2007, Va nco file d a  re vis e d a pplica tion indica ting tha t it de s ire s  to obta in a

14 CC&N to provide  re sold long dis ta nce  a nd re sold priva te  line  te le communica tions  s e rvice s . Va sco's

15 re vis e d a pplica tion doe s  not indica te  tha t it de s ire s  a uthority to  provide  re s old  loca l e xcha nge

16 te le communica tions  s e rvice s .

17 On Octobe r ll, 2007, S ta ff file d two se pa ra te S ta ff Re ports  in this  ma tte r. In the  S ta ff Re port

18 re la ted to Vasco's  CC&N applica tion, S ta ff re commended tha t a  hea ring be  he ld.

19 , On October 16, 2007, a  Procedura l Order was  issued scheduling a  hea ring for November 26,

20 2007, and e s tablishing othe r procedura l deadlines .

21 On November 21 , 2007, Vasco filed a  Motion for Continuance , reques ting tha t the  November

22 26, 2007, he a ring be  continue d for 60 da ys . The  Motion wa s  re ce ive d by the  He a ring Divis ion on

23 No ve mb e r 2 3 ,  2 0 0 7 ,  a n d  fa ile d  to  ma ke  th e  s h o win g  o f g o o d  ca u s e  re q u ire d  b y Arizo n a

24 Adminis tra tive  Code  ("A.A.C.") R14-3-l09(Q).

25 On Nove mbe r 26, 2007, a  he a ring wa s  comme nce d a s  sche dule d. S ta ff appeared through

26 counse l, and Vanco fa iled to appea r. No members  of the  public appea red to make  comments . At the

27 he a ring , it wa s  de te rmine d, with  S ta ff's  a cquie s ce nce , tha t it would  be  a ppropria te  to  gra nt a

28 continuance  and to extend the  Commiss ion's  time  clock deadline s .
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DOCKET NO. T-20404A-05-0599 ET AL.

1 On November 27, 2007, a  P rocedura l Orde r was  is sued scheduling a  hea ring on Februa ry 1,

2 2008; requiring tha t Vanco cause  lega l notice  to be  published by December 27, 2007; requiring tha t

3 Va s co tile  Affida vits  of P ublica tion by J a nua ry 18, 2008; e s ta blis hing othe r proce dura l de a dline s ;

4 a nd e xte nding the  Commiss ion's  time  clock de a dline s  by 68 da ys .

5 On J a nua ry 9, 2008, Va nco file d a  Motion for Continua nce , re que s ting tha t the  he a ring

6 scheduled for Februa ry 1, 2008, be  continued for 60 days  due  to unspecified management changes .

7 Sta ff has  not tiled a  re sponse  to Vanco's  Motion for Continuance .

8 On Ja nua ry 18, 2008, Va sco tile d Aflfida vits  of P ublica tion showing tha t le ga l notice  of the

9 Fe brua ry l, 2008, he a ring da te  wa s  publis he d in the  Coppe r Ba s in Ne ws  on Ja nua ry 9, 2008; in the

10 Green Va lley News and Sun on Ja nua ry 11, 2008, in the  Eas t Va lley/Scottsda le  Tribune on January

11 10, 11, and 12, 2008; and in the Sedona Red Rock News on January 11, 2008.

12 Although none  of die  lega l notice s  were  published in a  time ly manne r, the  fact tha t they were

13 published prior to the  hearing da te  necessita tes  tha t the  hearing on February 1, 2008, proceed to a llow

14 for the  ta ldng of public comme nt from a nyone  who ma y de s ire  to provide  it. Howe ve r, be ca use  the

15 le ga l notice s  we re  a ll publishe d e ithe r on or a fte r the  s ta te d de a dline  to file  motions  to inte rve ne  in

16 this  ma tte r, it would be  ina ppropria te  to proce e d be yond die  ta king of public comme nt on Fe brua ry 1,

17 2008. For tha t rea son, it is  appropria te  to continue  the  hea ring in this  ma tte r.

18 Because  it is  unclea r when Vasco will be  ready to proceed to hea ring, it is  not appropria te  to

19 re sche dule  the  he a ring in this  ma tte r a t this  time . Ra the r, it is  a ppropria te  to re quire  Va sco to file  a n

20 upda te  a s  to its  re a dine s s  to proce e d by April 1, 2008. In a ddition, S ta ff s hould be  re quire d to file

21 re comme nda tions  conce rning how to proce e d in this  ma tte r. Als o, the  Commis s ion's  time  clock

22 deadlines  in this  ma tte r should be  suspended inde finite ly.

23 IT IS  TI-IEREFOM8 ORDERED tha t the  Fe brua ry 1 , 2008, he a ring  in  th is  ma tte r s ha ll

24 proceed only for the  taking of public comment a .nd is  odie rwise  continued.

25 file  with the  Commiss ion a n

26 upda te  conce rning its  re adine ss  to proceed in this  ma tte r. In its  upda te , Vanco sha ll specifica lly s ta te

27 whe the r Va nco is  re a dy to proce e d to he a ring. If Va s co is  not re a dy to proce e d to he a ring, Va s co

28 sha ll indica te  whe the r it des ire s  to withdraw its  applica tions .

IT IS  FURTHER ORDERED tha t Va nce  sha ll, by April 1 , 2008,
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1 IT IS  FURTHER ORDERED tha t S ta ff s ha ll file  re comme nda tions  conce rn ing  how to

2  p roce e d  in  th is  ma tte r by In its  re comme nda tions , S ta ff s ha ll a ddre s s  whe the r

3 Vanco's  applica tions  should be  dismissed.

4 IT IS  FURTHER ORDERED tha t the  Commis s ion's  time  clock de a dline s  in this  ma tte r a re

5 suspended indefinite ly.

6 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

8  pro  hoc vice .

9 IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

10 with A.A.C. R14-3-l04(E) a nd Rule  1.16 of the  Rule s  of P rofe s s iona l Conduct (unde r Rule  42 of the

l l Rule s  of the  Arizona  Supreme  Court). Repre senta tion be fore  the  Commiss ion includes  appea ring a t

12 a ll he a rings , proce dura l confe re nce s , a nd Ope n Me e tings  a t which the  ma tte r is  s che dule d for

13 discuss ion, unless  counse l has  previous ly been granted pe rmiss ion to withdraw by the  Adminis tra tive

14 La w J udge  or the  Commis s ion.

15 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-l 13--Una uthorize d

16 Communica tions ) a pplie s  to  this  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

17 Decis ion in this  ma tte r is  fina l and non-appea lable .

18 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

19 any portion of this  P rocedura l Orde r e ithe r by subsequent P rocedura l Orde r or by ruling a t hea ring.

DATED th is 2 ' - l l " day of January, 2008.

Ap ril 15 , 2008.
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DQCKET NO. T-20404A-05-0599 ET AL

Copies  of the  foregoing ma iled
this 444 day of January, 2008, to

3

4

5

6

7

Be nja min W. Brons ton
NOWALS KY, BRONS TON & GOTHARD
3500 North Causeway Blvd., Suite  1442
Me ta irie , LA 70002
Attorne y for Va nce  Dire ct US A, LLC

Mr. Chris tophe r Ke inple y, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix. Arizona  85007

9

1 0

Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix. Arizona  85007

11

1 2
ARIZONA REP ORTING S ERVICE, INC
2200 North Contra ] Avenue , Suite  502
Phoenix. AZ 85004-1481

1 3

1 4
By

De bra  Broyle
Secre tary to Sarah N. Haqnring
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