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PROCEDURAL ORDER

BY THE COMMISSION:

On September 26, 2007, Chaparral City Water Company, Inc. ("CCWC," "Company," or

"Applicant") filed with the Arizona Corporation Commission ("Commission") an application for a

rate increase.

On October 26, 2007, the Utilities Division Staff ("StafF') of the Commission tiled a letter

stating that the application was found sufficient and classifying the Applicant as a Class A utility.

By Procedural Order issued November 30, 2007, a hearing was set on the application to

commence on July 8, 2008, and associated procedural deadlines were set, including deadlines for

refiling testimony and for public notice of the application and the hearing.

The November 30, 2007, Procedural Order also granted intervention to the Residential Utility

Consumer Office ("RUCO") as requested in its November 19, 2007, Application to Intervene.

On December 7, 2007, the Company filed a Request to Modify Procedural Schedule in which

the Company requested a continuation of the hearing due to a conflict on the part of counsel. A

telephonic procedural conference was held on December 13, 2007, for discussion of the need for an

extension of the deadline for a Commission Decision in this matter pursuant to A.A.C. Rl4-3-

l03(B)(l 1) (the Commission's "Time Clock Rule") in conjunction with the Company's requested

schedule modification.

An Amended Rate Case Procedural Order was issued on December 19, 2007, continuing the

S:\TWolfe\WaterRatesPO\CCWC07\07055lmotsuspo.doc l
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Suspend Time Clock.

Staffs Motion

Staff' s Motion requests that the Commission suspend the time clock in this proceeding due to

the fact that CCWC has a remand proceeding pending in Docket No. W-02113A-04-0616, in which

CCWC's rates are at issue ("Remand Proceeding"). 1 Staff stated in the Motion that since beginning

its review of the Company's rate application, Staff had begun to foresee potential complications

between the two simultaneously pending proceedings, and that suspension is appropriate pursuant to

A.A.C. R14-2-l03(B)(11)(8)2 and A.A.C. R14-2-l03(B)(l 1)(€).3

1 On September 30, 2005, the Commission issued Decision No. 68176, granting a rate increase to CCWC. CCWC
thereafter timely submitted an Application for Rehearing of Decision No. 68176, alleging that the Commission's order
was contrary to law, arbitrary and unsupported by the evidence. After CCWC's Application for Rehearing was denied by
operation of law, the Company tiled a Notice of Direct Appeal pursuant to A.R.S. § 40-254.01, appealing Decision No.
68176 to the Arizona Co1u°t of Appeals. The Arizona Court of Appeals, Division One, considered CCWC's appeal, and
on February 13, 2007, issued its Memorandum Decision ("Memorandum Decision"), The Memorandum Decision, per
Judge Lawrence F. Winthrop, Affined in Part, Vacated, arid Remanded Decision No. 68176 to the Commission for
further determination. The remand hearing in Commission Docket No. W-02113A-04-0616, originally scheduled to
commence on October 16, 2007, is currently set to commence on January 28, 2008.

2 A.A.C. R14-2-l03(B)(l l)(g) provides as follows:
The time periods prescribed by subsection (B)(l l)(a) shall not be applicable to any filing submitted by
a utility which has more than one rate application before the Commission at the same time.

3 A.A.C. R14-2-l03(B)(l l)(e) provides as follows:
Upon motion of any party to the matter or on its own motion, the Commission or the Hearing Officer
may determine that the time periods prescribed by subsection (B)(11)(d) should be extended or begin
again due to:
( i ) any amendment to a filing which changes the amount sought by the utility or substantially

alters the facts used as a basis for the requested change M rates or charges, or
an extraordinary event not otherwise provided for by this subsection.(ii)

2
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2

3

1 he a ring on this  ma tte r from J uly 8, 2008, to J uly 21, 2008, a nd continuing a s s ocia te d proce dura l

deadlines.

On J a nua ry 3, 2008, the  Commis s ion 's  Utilitie s  Divis ion S ta ff ("S ta ff") file d a  Motion to

4 S us pe nd Time  Clock ("Motion").

On J a nua ry 8 , 2008, CCWC file d  its  Re s pons e  in  Oppos ition  to  the  Utilitie s  Divis ion 's

Motion to Suspe nd Time  Clock.

5

6

7 On Ja nua ry 10, 2008, RUCO file d its  Re sponse  to the  Utilitie s  Divis ion's  Motion to S uspe nd

8 Time  Clock.
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substantially alters the facts used" as the basis for the requested relief, as described in A.A.C. Rl4-2-

103 (B)(l1>(e)(i).

Staff stated in its Motion that the outcome of the Remand Proceeding will affect Staffs

analysis in this case in the areas of Fair Value Rate of Return ("FVROR"), Revenue Requirement,

and Rate Design. Staff explained that certain information typically included in Staffs testimony in a

rate proceeding in regard to the Company's current rates will not be available before an order is

issued in the Remand Proceeding, and further, that pro forma adjustments cannot be calculated

without knowing the level of rates ultimately established by such an order. Staff stated that with its

direct testimony due in this rate case on May 7, 2008, and the hearing in the Remand Proceeding

scheduled to commence on January 28, 2008, the potential for overlapping complications that A.A.C.

R14-2-l03(B)(1 l)(g) is designed to avoid is evident.

CCWC's Response in Opposition to Staff's Motion

CCWC argues that Staffs Motion must be denied. CCWC believes that Decision No. 57875

(May 18, 1992), the Rulemaking decision that approved changes to A.A.C. R14-3-103, Md<es clear

that A.A.C. R14-2-l03(B)(ll)(e) and (g) are not applicable to remand proceedings. The Company

argues that the Remand Proceeding is not a "filing" within the meaning of the regulation, such that

A.A.C. R14-2-l03(B)(l l)(g) does not apply; that A.A.C. R14-2-103(B)(11)(e) does not apply

because the Company has not amended this rate application, and that the Remand Proceeding is not a

truly extraordinary event. CCWC argues that  Staff faces an especially heavy burden in

3
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S ta ff a s s e rte d in the  Motion tha t A.A.C. R14-2-103(B)(11)(g) wa s  e na cte d to a llow S ta ff1

2 s ufficie nt time  to re vie w e a ch a pplica tion inde pe nde ntly prior to ma king its  re comme nda tion a nd to

3 pre ve nt pre ma ture  de te rmina tions  on ca s e s  tha t ma y s ignifica ntly a ffe ct one  a nothe r, a nd tha t the

4 complica ting e ffects  of unde rtaking this  ra te  ca s e  during the  pendency of the  Remand P roceeding is

5 the  ve ry re s ult tha t A.A.C. R14-2-l03(B)(l l)(g) is  de s igne d to a void. S ta ff a ls o a rgue d in the  Motion

6 tha t s imultaneous ly pending and inte rre la ted proceedings , s uch a s  the  Remand P roceeding and this

7 ra te  ca s e , s hould qua lify a s  a n "e xtra ordina ry e ve nt" for purpos e s  of A.A.C. R14-2-103(B)(11)(e )(ii),

8 and tha t the  like ly is suance  of an order in the  Remand Proceeding in the  mids t of this  ra te  case  is  a lso
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tes timony in a  ra te  case , ye t is  able  to make  other necessary adjustments , including adjusting revenue

requirement and ra te  proposa ls . CCWC argues  tha t because  the  outcome of the  Remand Proceeding

is  unknown, S ta ffs  a rgume nt tha t the  outcome  ma y a ffe ct S ta ff's  a na lys is  is  s pe cula tive . CCWC

also a sse rts  a  cons titutiona l cla im, s ta ting tha t the  pre -filed te s timony and schedule s  accompanying

the  applica tion in this  ra te  case  show tha t the  Company ea rned a  ra te  of re turn of 2.8 pe rcent during

2006, and tha t suspens ion of the  time  clock in this  ma tte r would viola te  the  Company's  due  process

rights  by ca us ing unre a sona ble  de la y, impa iring its  e a rnings , a nd de priving it of the  opportunity to

ea rn a  fa ir re turn on the  fa ir va lue  of its  utility plant and property devoted to public se rvice .

RUCO's  Response  to the  Motion

RUCO s ta te s  tha t it a gre e s  with the  Motion, a nd joins  in for the  re a s ons  s e t forth by S ta ff.

RUCO be lie ve s  tha t it would be  a n e xe rcis e  in futility to e nforce  the  time  clock in this  ca s e , give n

tha t CCWC has  anothe r proceeding pending in which ra te s  a re  a t is sue . RUCO a rgues  tha t a llowing

the  two ma tte rs  to proceed concurrently will a ffect e ach pa rty's  ana lys is  of the  revenue  requirement

a nd ra te  de s ign, a nd furthe r, tha t should this  ca se  proce e d prior to the  conclus ion of the  Re ma nd

P roce e ding proce e ding, the  pa rtie s  would be  e s ta blishing pos itions  without the  be ne fit of knowing

how the  Commission intends  to handle  the  FVROR issue .

Staff' s  Reply to Company' s  Response

In its  Re ply, S ta ff continue s  to  urge  tha t unde r the  curre nt circums ta nce s , the  Re ma n

P roce e ding s e rve s  a s  the  functiona l e quiva le nt of a n unfinis he d ra te  ca s e , a nd it is  the re for

4
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1 de mons tra ting  tha t a n  e ve nt is  e xtra ordina ry, quoting the  Commis s ion 's  comme nt in  De c is ion No.

2 57875 tha t

3

4

5 De cis ion No. 57875 a t 29-30.

6 The  Compa ny be lie ve s  tha t the  fa c t dirt S ta ff ma y ha ve  to  a pply a  diffe re nt ra te  of re turn in

7 this  ra te  ca s e  once  the  Re ma nd P roce e ding is  de c ide d doe s  not s upport a  s us pe ns ion of the  time

8 c lo c k,  b e c a u s e  S ta ff ro u tin e ly c h a n g e s  its  re c o m m e n d e d  ra te  o f re tu rn  wh e n  filin g  s u rre b u tta l
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[a ] re computa tion of the  applicable  time  pe riod will not even be  cons ide red unle ss  an
a me ndme nt to  a  u tility's  filing  cha nge s  the  a mount o f ra te  re lie f re que s te d  o r
substantia lly a lte rs  the  underlying facts , or unless  an extraordinary event has  occurred.
This  is  intended to be  a  higher s tandard to meet than "good cause ."
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of fa cts . S ta ff be lie ve s  tha t the  Commiss ion is  not pre clude d from cons ide ring whe the r, unde r the

pa rticula r fa cts  of th is  ca s e , s ome  e xce ption to , de pa rture  from, or othe r cons ide ra tion of the

Commission's  s ta tement in Decis ion No. 57875 regarding remand proceedings  is  warranted.

S ta ff a rgue s  tha t in  De cis ion No. 57875, the  Commis s ion dis cus s e d the  importa nce  of

finis hing one  ra te  ca s e  be fore  be ginning a  s e cond, a nd S ta ff a s s e rts  tha t this  is s ue  is  the  policy

unde rlying A.A.C. R14-2-l03(B)(l l)(g). S ta ff s ta te s  tha t while  it doe s  not cla im tha t e ve ry re ma nd

proce e ding would trigge r A.A.C. R14-2-l03(B)(ll)(g), the  pe nding Re ma nd P roce e ding in Docke t

No. W-02ll3A-04-0616 is  functiona lly e quiva le nt to a n unfinis he d ra te  ca s e , be ca us e  due  to the

diffe ring re comme nda tions  of the  pa rtie s  re ga rding the  FVROR in the  Re ma nd P roce e ding, the

ultima te  ra te  leve l to be  de te rmined the re in is  the  subject of deba te . S ta ff a sse rts  tha t the  outcome  of

the  Remand Proceeding may subs tantia lly a lte r the  facts  unde rlying this  ra te  ca se , and tha t this  fact

trigge rs  A.A.C. R14-2-103(B)(l 1)(e )(i), which does  not require  tha t the  Company have  amended the

ra te  ca se . S ta ff be lie ve s  tha t this  s a me  fa ct a lso a llows  the  Commiss ion to prope rly de te rmine  tha t

e xtra ordina ry circums ta nce s  e xis t, purs ua nt to  A.A.C. R14-2-l03(B)(l l)(e )(ii), a nd tha t it is  the

na ture  a nd timing of this  pa rticula r pe nding re ma nd proce e ding, in conjunction with the  na ture  a nd

timing of this  ra te  case , tha t supports  a  suspension of the  time clock pursuant to tha t subsection of the

Time  Clock Rule . S ta ff points  out tha t if the  he a ring in the  Re ma nd P roce e ding ha d comme nce d a

wa s  origina lly s che dule d in Octobe r 2007, the  proce dura l is s ue s  re la te d to the  now-concurre n

proce e dings  would like ly not e xis t a t this  time . S ta ff doe s  not criticize  the  Compa ny for re que s ting

5
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1 a ppropria te  fo r the  Commis s ion  to  s us pe nd  th is  ra te  ca s e  e ithe r purs ua n t to  A.A.C. R14-2-

2 103(B)(1 l)(g), or a s  pa rt of its  a na lys is  of whe the r "e xtra ordina ry circumsta nce s" e xis t for purpose s

3 of A.A.C. R14-2-103(B)(l 1)(e )(ii). S ta ff re s ponds  to CCWC's  a rgume nt tha t De cis ion No. 57875

4 ma ke s  cle a r tha t A.A.C. R14-2-l03(B)(1l)(g) is  not a pplica ble  to re ma nd proce e dings , s ta ting tha t

5 while  the  Compa ny's  a rgume nt ce nte rs  on tha t De cis ion's  cons truction of the  te rm "filing," a nd not

6 the  cons truction of the  te rm "ra te  a pplica tion," it is  the  cons truction of the  te rm "ra te  a pplica tion" a t

7 is s ue  in this  proce dura l dis pute . S ta ff points  out tha t the  quote d comme nts  to De cis ion No. 57875

8 were  made in the  context of a  nulemaldng, and tha t s ta tements made in such a  context are  necessarily
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Company's claims regarding the adequacy of its rates in this rate case have not yet been adjudicated,

the Company's due process assertions amount to a claim that it has a protected constitutional right in

the existing rate case procedural schedule, and that the Company cited no authority supporting such

an argument.

Analysis

As Staff st at es in it s Reply,  t he Memorandum Decision calls into  quest ion the

constitutionality of the methodology upon which the Commission has relied for a period of years to

determine FVROR in the course of ratemaking regulation of public service corporations. CCWC

correctly states that the outcome of the Remand Proceeding, in which the hearing is scheduled to

commence on January 28, 2008, is unknown. CCWC argues that this fact renders speculative Staffs

argument that the Remand Proceeding outcome may affect Staff' s analysis. It appears, however, that

speculation regarding FVROR and its implications in their preparation for this rate case is exactly

what Staff and RUCO wish to avoid, by their request to suspend the time clock in this rate case until

the parties have the benefit of knowing, from the outcome of the Remand Proceeding, how the

Commission intends to handle the FVROR issue.

The Commission issued Decision No. 68176 on September 30, 2005, in Docket No. W-

02ll3A-04-0616, ruling on the Company's rate request. The Memorandum Decision affirmed in

part, vacated, and remanded Commission Decision No. 68176 to the Commission for further

determination. Commission Docket No. W-02 l l3A-04-0616, which is a rate application filed by the

6

DOCKET no. W-02113A-07-0551

1 four week continuance of the hearing, however, but states that parties should have the opportunity to

2 seek procedural schedules that allow them to adequately and appropriately prepare their testimony.

3 In response to CCWC's argument that the Motion should be denied because Staff routinely

4 changes  its  recommended ra te  of re turn when filing surrebutta l tes timony in a  ra te  case , Sta ff

5 reiterates that the likely issuance of a final order in the Remand Proceeding in the midst of the time

6 period for prevailing testimony in this case presents an unfortunate and uncommon complication, and

7 that some changes that may result from the Remand Proceeding, such as the typical bill analysis, go

8 beyond the types of changes that are more routinely adopted by Staff.
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1 Company, is  currently open, with the  remand hea ring, origina lly scheduled to commence  on Octobe r

2 16, 2007, curre ntly s e t to  comme nce  on  J a nua ry 28 , 2008, due  to  a  re que s t for a  four-we e k

3 continua nce  file d by the  Compa ny. The  pa rtie s  ha ve  file d te s timony in tha t docke t indica ting the ir

4 pos itions , and the  outcome of the  case  may ve ry we ll be  a  change  in the  ra te s  e s tablished by Decis ion

5 No. 68176. On S e pte mbe r 26, 2007, CCWC file d the  ins ta nt a pplica tion in this  docke t, re que s ting

6  ra te  re lie f The  Compa ny c le a rly ha s  two docke ts  pe nding  a t the  Commis s ion  in  which  the

7 Compa ny's  ra te s  a re  to be  de te rmine d. A.A.C. R14-2-l03(B)(l l)(g) provide s  tha t the  "[t]ime  pe riods

8 pre s cribe d by s ubs e ction (B)(l l)(a ) s ha ll not be  a pplica ble  to a ny filing s ubmitte d by a  utility which

9 ha s  more  tha n one  ra te  a pplica tion be fore  the  Commiss ion a t the  sa me  time ." The  Compa ny a rgue s

10 tha t the  Commiss ion Rule s ' de finition of a  "tiling" doe s  not e ncompa ss  the  re ma nd of a  ra te  de cis ion

l l by a  court, but the  Company does  not addre ss  the  e ssentia l fact a t is sue  in the  Motion, which is  tha t

12 the  Compa ny ha s  more  tha n one  ra te  a pplica tion pe nding Commis s ion cons ide ra tion a t this  time .

13 Unde r A.A.C. R14-2-103(B)(11)(g), until the  fina l dis pos ition of Docke t No. w-02113A-04-0616,

14 the  time  pe riods  in the  Time  Clock Rule  a pply ne ithe r to the  Re ma nd P roce e ding nor to this  ra te

15  a pplica tion .

16 We  do not ta ke  this  ma tte r lightly. We re  the  is s ue  a  s imple  ma tte r of the  pe nding Re ma nd

17 P roce e ding be ing pursue d concurre ntly with this  pe nding ra te  proce e ding, the re  might not be  a  ne e d

18 to suspend the  time  clock in this  ra te  ca se , even though suspens ion would be  prope r unde r the  Time

19 Clock Rule . Howeve r, the  Remand Proceeding is  be ing conducted to in orde r to addre ss  a  core  ra te

20 is s ue  in a  ra te  a pplica tion tha t will a ffe ct the  outcome  of this  ra te  proce e ding. It is  the re fore  highly

21 like ly tha t the  outcome  of the  Re ma nd P roce e ding will ha ve  a n e ffe ct on pos itions  ta ke n by the

22 pa rtie s  to this  ca se , including the  Compa ny.

23 The  Compa ny ha s  ma de  a n a lle ga tion re ga rding cons titutiona l rights . As  S ta ff a rgue s , the

24 Company's  due  process  a rguments  aga ins t a  time  clock suspension a re  based on as-ye t u adjudica ted

25 factua l cla ims  in this  ca se . It is  imposs ible  to know a t this  time  whe the r a  time  clock suspens ion may

26 re sult in a ny impa irme nt of e a rnings  or de priva tion of the  opportunity to e a rn a  fa ir re turn on the  fa ir

27 va lue  of the  Compa ny's  utility pla nt a nd prope rty de vote d to public s e rvice . In a ddition, it is  uncle a r

28 whe the r a  s us pe ns ion will re s ult in a ny de la y of a  fina l orde r in this  proce e ding. If the  time  clock

7
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1 we re  not s us pe nde d, the  timing of the  imple me nta tion of ne w ra te s  purs ua nt to the  Compa ny's

2 re que s t in this  docke t might ve ry we ll be  de la ye d to the  s a me  e xte nt, or pos s ibly e ve n furthe r tha n

3 with a  time  clock suspens ion, in the  circumstance  tha t the  pa rtie s  might be  required to tile  additiona l

4 te s timony, or tha t the  re cord of this  proce e ding might re quire  re -ope ning following the  he a ring, or

5 both. A s hort continua nce  of this  ra te  ca s e  is  re a s ona ble . It will a void a ny ne ce s s ity of wa s te d a nd

6 duplica tive  e fforts  for a ll pa rtie s , a nd will quite  pos s ibly a llow the  Compa ny to a void a dditiona l ra te

7 ca se  e xpe nse  for its  ra te pa ye rs . We  will re quire  tha t the  pa rtie s  continue  to conduct discove ry a nd

8 case  prepara tion to the  grea tes t extent poss ible  during the  dura tion of the  continuance , such tha t any

9 de la y in imple me nta tion ora te s  will be  minima l.

10 The  timing of this  ra te  ca se , in conjunction with the  uncommon na ture , and the  timing, of the

11 pe nding Re ma nd P roce e ding cons titute s  a n e xtra ordina ry circumsta nce , pursua nt to A.A.C. R14-2-

12 103(B)(1 l)(e )(ii). S ta ff ha s  shown, by its  a rgume nts  summa rize d a bove , tha t sufficie nt jus tifica tion

13 exis ts  for suspension of the  time  clock pursuant to tha t subsection of the  Time Clock Rule .

14 IT IS  THEREFORE ORDERED tha t the  Utility Divis ion  S ta ffs  Motion  to  S us pe nd Time

15 Clock is  he re by gra nte d pursua nt to A.A.C. R14-2-103(B)(11)(g), or in the  a lte rna tive , pursua nt to

16  A.A.C. R14-2-

17 IT IS  FURTHER ORDERED tha t the he a ring a nd filing de a dline s  in the  a bove -ca ptione d

18 ma tte r currently se t to commence  on July 21, 2008, a re  he reby continued pursua nt to A.A.C. R14-2-

19 l03(B)(1  l)(g) a nd  A.A.C. R14-2-l03(B)(11)(e )(ii), a nd

20 a  pending

21 matte r in which the  ra tes  of Chaparra l City Water Company, Inc. a re  a lso be ing considered.

IT IS  FURTHER ORDERED tha t in orde r to minimize  a ny de la y in imple me nta tion of ne w

shall be reset to continue as soon as

practicable following the Commission's final order in Docket No. W-02113A-04-0616,

22

23 ra tes  pursuant to this  applica tion, a ll pa rtie s  sha ll continue  to conduct discovery and case  prepara tion

24 to the  grea tes t extent poss ible  during the  dura tion of the  continuance .

25 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

26 of the  Arizona  S upre me Court and p ro

27  hoc  vice .

28

8



IIDe cis ion in this  ma tte r is  Ina  a n non-a ppe a  a  e .

IT IS  FURTHER ORDERED tha t the  Adminis tra tive  La w J udge  ma y re s cind, a lte r, a me nd,

or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t

hea ring.

Da ted this day of J anuary, 2008.9904

(

TEE' A E
ADM IS  RATIVE LAWJ UDGE

Copies  of the  foregoing ma iled/de live red
this o2gn- day of J anuary, 2008, to:

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

Norman D. James
Jay L. Shapiro
FENNEMORE CRAIG
3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012

ARIZONA REPORTING SERVICE INC.
2200 North Central Avenue, Suite 502
Phoenix, AZ 85004

Scott S. Wakefield, Chief Counsel
RESIDENTIALUTILITY
CONSUMER OFFICE
1110 West Washington, Suite 220
Phoenix, AZ 85007

By:
Debra  Broyl
Secretary t<8eena Wolfe

Christopher Kempley, Chief Counsel
Janet Wagner, Senior Staff Counsel
Legal Divis ion
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

9

DOCKET NO. W-02113A-07-0551

1 IT IS  FURTHER ORDERED tha t withdra wa l of re pre s e nta tion mus t be  ma de  in complia nce

2 with A.A.C. R14-3-104(E) and Rule  1.16 of the  Rule s  of P rofe s s iona l Conduct (unde r Rule  42 of the

3 Rules  of Arizona  Supreme Court). Representa tion before  the  Commis s ion includes  appearances  a t a ll

4 hea rings  and procedura l confe rences , a s  we ll a s  a ll Open Mee tings  for which the  ma tte r is  s cheduled

5 fo r d is c us s ion ,  un le s s  c ouns e l ha s  p re vious ly be e n  g ra n te d  pe rm is s ion  to  withd ra w by the

6 Adminis tra tive  Law J udge  or the  Commis s ion.

7 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-113  - Una uthorize d

8 Communica tions ) a pplie s  to  this  proce e ding a nd s ha ll re ma in in  e ffe c t until the  Commis s ion 's

9 - - .
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