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DATE : April 18, 2008

IN THE MATTER OF RULEMAKING TO AMEND EXIS TING RULES  AND/OR
ES TABLIS H NE W RULES REGARDING THE COMMIS S ION'S
REQUIREMENTS F O R  AP P LIC ATIO NS REQUES TING AP P ROVAL TO
O BTAIN A NE W  CE RTIFICATE  O F  CO NVE NIE NCE AND NECES S ITY OR
EXTEND AN EXIS TING CERTIFICATE OF CONVENIENCE AND NECES S ITY
FOR WATER AND S EWER UTILITIES  (DOCKET nos .  RW-00000B-07-0051
AND RS W-00000A-07-0051)

At the  P ublic Comme nt s e s s ion he ld in P hoe nix on April 15, 2008, the  Adminis tra tive
Law Judge  ("ALJ") requested comments  from Sta ff and inquired about ce rta in language  changes
in the  curre nt a nd propos e d. The  ALJ  a s ke d S ta ff why it would not be  a cce pta ble  for the
Commis s ion to a dd la ngua ge  in the  Arizona  Adminis tra tive  Code  ("the  Rule s ") re quiring a
ce rtifica te  of a s sure d wa te r supply, a  de s igna tion of a s sure d wa te r supply or a  de s igna tion of
a de qua te  wa te r s upply be  file d in a n a pplica tion for a  ne w Ce rtifica te  of Conve nie nce  a nd
Ne ce ss ity ("CC&N") a nd for e xte ns ions  of CC&Ns .

Staff responded tha t those  approvals  a re  not granted by the  Arizona  Department of Water
Re s ource s  ("ADWR") until a fte r a  wa te r utility re ce ive s  its  CC&N e xte ns ion. The  ALJ  pointe d
out tha t the re  a re  ins ta nce s  whe re  ADWR ha s  include d a re a s  la rge r tha n utility's  CC&N in the
utility's  de s igna tion of a ssured or adequa te  wa te r supply. S ta ff reques ted some  time  to review
this  issue  and volunteered to provide  a  memorandum address ing the  issue  on or before  Monday,
April 21, 2008.

ADWR will not is s ue , a me nd or e xpa nd a  de s igna tion of a s s ure d wa te r s upply or a
de s igna tion of a de qua te  wa te r s upply until the  wa te r utility ha s  re ce ive d a  de cis ion from the
Commis s ion a pproving the C C &N or e xte ns ion of the  CC&N. S ta ff be lie ve s  the re  a re  no
ins tances  where  these  approva ls  could be  included in an applica tion for a  CC&N or extens ion of
a  CC&N. Therefore , S ta ff recommends aga inst including such language  in the  Rules .
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