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Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICE OF P ROP OS ED RULEMAKING
1

1

1
J

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 4. CORPORATION COMMISSION - SECURITIES

PREAMBLE

1 . Sections Affected
R 14-4~ 114

Rulemaking Action
Amend

L. The specific authority for the rulemaldng. including both the authorizing stat*ute (general) and the statutes the
mies are implementing (specific):

Authorizing sramtes: A.R.S. §§44-1821 and 44-1844

Implementing statute: A.R.S. §44-1844

Constitutional authority: Arizona Constitution Article XV §§ 6 and 13

A list of all previous notices appearing in the Resxister:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4273, November 13, 2000

L The name and address of agency personnel with whom persons may communicate regarding the Rulemaking:
Name: Sharleen A. Day

Associate General Counsel

Address :

Telephone:

Fax:

Arizona Corporation Commission
Securities Division
1300 West Washington, Third Floor
Phoenix, Arizona 85007-2996

(602) 542-4242

(602) 594-7421
n

D. An explanation of the rule. including the agency's reasons for initiating the rule:
The Arizona Corporation Commission (Commission) proposes ro amendSection R14-4-114 (mle 114) to specify the
recognized manuals of securities for purposes of the exemption in A.R.S. §44~1844(A)(11). A.R.S. §44-1844(A)(11)
exempts from registration requirements a transaction in securities listed in a recognized manual of securities desig-
nated by the Commission by rule or order. Rule 114 designates those manuals of securities recognized by the Com-
mission for purposes of the exemption. The Commission proposes to amend rule 114 to reflect the name changes in
many of the manuals firm Moody's to Mergent's, and to eliminate reference to manuals that are no longer in print.
The Notice of Rulemaking Docket Opening included rule 114 and rule 115. This Notice of Proposed Rulemaking
applies only to rule 114. The Commission is pursuing a separate Rulemaking package for rule 115.

t

Q. Reference to any gtudv that the agene proposes to rely on in its evaluation of or iustilication for the proposed rule
and where the public may obtain Qr review the study. all data underlying each ghudv, any analysis of the study. and
Other sunnortinsr material:

None

L A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authon'tv of a political subdivision of this state: .

Not applicable
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v Arizona Administrative Register
Notices of Proposed Rulemaking4

4 The nreliminarv summary of the economic. small business. and consumer impact:
The economic, small business, and consumer impact statement for mle 114 analyzes the costs, savings, and benefits
that accrue to the Commission, the otiice of the attorney general, the regulated public, and the general public. With
the adoption of the proposed rule, the impact on established Commission procedures, Commission staff time, and
other administrative costs doesn't change. The estimated additional cost to the office of the attorney general doesn't
change. The benefits provided by mle 114 are nonquantitiable. Rule 114 should benefit the Commission's relations
with the regulated public because of specified exemption standards. The public will benefit from the continuation of
certain standards for exemptions. The Commission anticipates that the proposed Rulemaking will not increase moni-
toring, record keeping, or reporting burdens on businesses or persons. The costs of implementation or enforcement
are not increased or are only marginally increased. Please provide comment regarding the accuracy of this summary
to the individual named in item #4 of this notice.

4

EL The name and address of aeencv personnel with whom persons may communicate regarding the accuracy of the
economic. small business. and consumer impact statement:

Not applicable [

QQ, The time, place, and nature of the proceedings for the adoption. amendment, Qr repeal Qr the rule. or, if no
nroceedine is scheduled. where. when. and how persons may readest an oral proceeding on the proposed rule:

Date: May 2, 200 l

Tim e : 10:00 am.

Location: Arizona Corporation Commission
1200 West Washington Avenue
Phoenix, Arizona 85007

the Arizona Corporation Commission will take
'final action Ar an open meeting with respect to the racing of the proposed rule.

, Anv Qther matters prescribed by state that are applicable to the specific agency or to any specific rule or class of

None

l l , Incorporation; by reference and their location in the rules-
None

Na ture ; Oral proceeding. Subsequent to the oral proceeding,

_Le_,_ The full text Qr the rule fQllQw§:

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 4. CORPORATION COMMISSION - SECURITIES

ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT

Section
Rl4-4-1 \4. Eisting-eil-ccrtm'n publications an eenstitultiag Recognized recognized manuals of securities as used i n

A.R.S. § 44 lS4 fI(A)(1l)

A R T I C L E  1 .  I N  G E N E R A L  R E L A T I N G  T O  T H E  A R I Z O N A  S E C U R I T I E S  A C T

R 1 4 - 4 - l l 4 . Els-ting--of Eu tiu publications constituting Recoenizedweeognized- manuals of securities, as used i n
. \ . I ` l LS .§  11  l814(AXl1 )
A ,  For  purpos es  of  A ,R ,$ .  §  44- l844{A \ (  l l ) .  eac h Eeneh of  the fol lowing publ icat ions  is  approved by the Commiss ion as  a

recognized manual of  secur it ies  within :he meaning of  that *cm as used in A.R.S. § A '  'S44(A)( l '  ) :
Mer2ent 's '  ' . . .  i i : .

M e ant '  9.4684., . :5 Munic ipal and Government Manual

3. M e ant '  Meedyls  T rans por tat ion  Manual ;

4. Mer2ent 's Meed»5'1s Public  Util i ty Manual;
5. Meraent 's Meedgf ls  Bank and Fin ch Finetneing Manual

6. Standard & Poor 's  Corporat ion Records ;

174 W alkef tls-Manual of  W cstem Corporations:

1.
2.

Industrial Manual;
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v Arizona Administrative Register

Notices of Rulemaking Docket Opening

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Kathleen Phillips, Rules Administrator

Department of Health Services
1740 West Adams, Suite 102
Phoenix, Arizona 85007

(602)542-1264

(602)542-1090

Address:

Telephone:

Fax:

or

Name:

Address z

Q

Mary Wiley, Assistant Director

Department of Health Services
Assurance and Licensure Services
1647 East Morten, Suite 220
Phoenix, Arizona 85020

Telephone: (602)674-4200

(602) 861-0645

The time during which the agency will accept written comments and the time and place where oral comments
may be made:

Written comments "dll be accepted until the close of record which has not yet been determined. If a public hearing
is scheduled for these rules, oral public comments may be presented at this time.

A timetable for agency decisions or other action on the proceeding. if known:
Not known at present

NOTICE OF RULEMAKING DOCKET OPENING

L

L

ARIZONA CORPORATION comm1ss1on-  sEcUR1T1Es DIVISION

Title and its heading: 14, Public Service Corporations; Corporations and Associations; Securities Regulation

Chanter and i ts heading: 4, Securities

Article and its heading: 1, In General Relating to the Arizona Securities Act

Section number: R14»4-114, R14-4-115 (Other Sections may be added, deleted or modified).
The subject matter of the proposed rule:

R14-4-114 specfEes the recognized manuals for purposes of the manual exemption in A.R.S. § 44-1844(A)(11).
R14-4-115 specifies the recognized securities exchanges for purposes of the exchange exemption in A.R.S. § 44-
1843(A)(7). 1

Aeencv docket number:

Docket Number RS-00000A-00-0822

A citation to all published notices relating to the nroceedinsz:
None

Address:

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Sharleen A. Day

Arizona Corporation Commission, Securities Division

1300 West Washington, Third Floor
Phoenix, Arizona 85007

(602) 542-4242

(602) 594-7421

Telephone :

Fa x:

November 13, 2000

Fax:
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Notices of Rulemaking Docket Opening

The time during which the aeencv will accent written comments:
Monday through Friday, 8:00 a.m. through 5:00 p.m.

The time and place where oral comments may bemade:

Monday through Friday, 8:00 a.m. through 5:00 p.rn. at the Securities Division as noted in question 4. No hearing
date has been set.

Q: A timetable for agency decisions or other action on the proceeding. if known:
Not known

NOTICE OF RULEMAKING DOCKET OPENING

L

L

DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION

Title and its heading: 17, Transportation
Chapter and its heading: 4, Department of Transportation - Motor Vehicle Division
Article and its heading: 2, Titles and Registration
Section: R17-4-265
Subject matter of the proposed rule:

R17-4-265 'incorporates legislation that established a minimum value for private vehicle sale and transfer transac-
tions between individuals. The statute was repealed and the Department has not enforced this rule since that action,
justifying its repeal.

A citation to all Dublished notices relating to the proceeding:
None

The name and address of agency personnel to whom persons may communicate regarding the rule:
Name: EllenDamion, Roles Analyst

Address: 3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014

Telephone: (602)712-6722

Fax: (602)241-1624

E-Mail: edannron@dot.state.az.us

The time during which the agency will accept written comments and the time and place where oral comments
may be made:

Written and oral comments will be accepted Monday through Friday, 8:00 a.m. until 4:30 p.rn., at the address listed
in #4.

Q; A timetable for agency decisions or other action on the proceeding. if known:
To be determined

L

Volume 6, Issue #46 w Page 4274 November 13, 2000



* Y><>c;1<,¢J='=1= RJ v-uuu">A-oo-o3'2;1

*

I5;-c>oDwln PRQCTER Peter m. Sullivan
617.570.1273
pmsullivan@
goodwinprocter.comL E

2881

Goodwin Procter LLP

9 F€4158'!°YFL8"
Exchange la¢lé "
Boston, MA 02109

. 701 O 0.
*~¢=§§Z323<%*3»- 2 |̀

T12

March 7, 2001 .1 CGRP CUMHESSHJ
UUCUMENT CDF4Tr(i}L

:l

By Federa l Expres s

Mi!
@ , & 8 ' @

-8 mm
Sharleen A. Day
Associa te  Genera l Counse l
Arizona  Corpora tion Commiss ion
1300 West Washington, Third Floor
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Margent'sManuals

Dear Ms. Day:

Refe rence  is  made  to my December 23, 1999 correspondence  to Kurt Merrit of your
office  (copy a ttached) and our severa l te lephone  conversa tions over the  past two years  regarding

Section R14-4-114 of the  Regula tions  of Arizona  Corpora tion Commiss ion, Title  14, Ch. 4, a s

Margent apprecia te s  the  Arizona  Securitie s  Divis ion's  continued review of its  reques t and
unders tands tha t the  process  of amending or modifying security and transaction exemptions  can
be  time -consuming. Howe ve r, Me rge  ft would like  this  ma tte r to come  to a  re solution in e a rly

connection with its  manuals  as  soon as  reasonably possible  and, due  to Margent's  contractua l
obliga tions, tha t da te  will be  no la te r than the  end of June , 2001 .

Q.

Accordingly, in orde r to mee t the  needs  of the  inves tment community, Margent seeks  (i)
the  approva l of its  request and (ii) the  requested amendment to Section R14-4-114 to be  e ffective
prior to May 31, 2001 .

If you have  any additiona l questions  or concerns  regarding Margent's  requests , please
contact me  a t (617) 570~1273. Thank you for taking the  time  to consider these  matte rs .

S ince re ly,

4

*(

P e te r M. S ulliva n

Enclosure

LIBC/1 l13581.l

Re:



GOCDWIN, PRQCTER 8< HOAR LLP
COUNSELLORS AT LAW

EXCHANGE PLACE

BOSTON, MASSACHUSETTS 02|09°288|
TELEPHONE (al 7) 570'|OOO
TELECOPIER (617) 227'S59l

December 23, 1999

Via Federal Express

Kurt Me rritt, Ass is ta nt Ge ne ra l Counse l
Corpora tion Commiss ion
1300 West Washington, Third Floor
Phoe nix, Arizona  85007

Re: Mo o d y's Ma nua ls

Dear Mr. Me rritt:

As  recently discussed, I am writing on beha lf of Margent FIS , Inc., a  subs idia ry of

re ga rding the  Moody's  Ma nua l re fe re nce  within your ma nua l e xe mption.

As you may know through previous correspondence, Financial Communications
Company, Inc. ("FCC") became the new publisher of the Moody's® Manuals. A letter
referencing this event, attached as was sent to your office's attention in July, 1998.
Recently, FCC changed its name to Merge ft, Inc. ("Merge ft") and also changed the name of its
subsidiary which publishes the Moody's® Manuals to Merge ft FIS, Inc.

Mergent's license to use the Moody's® trademark associated with the Merge ft FIS
Manual will continue only for a limited time. For this reason, the Manual, although currently co-
branded as Merge ft and Moody's®, will soon be branded solely as Mergent's Manuals. An
example of the Manual's current branding is attached as Exhibit B. Aside from its new name,
there will be no changes in the substantive requirements issuers must satisfy in order to be
included in Mergent's Manuals.

For manyyears, the manual exemption from State securities registration requirements
has been available in various U.S. jurisdictions and is at present widely relied upon by the
investing public, legal practitioners and the brokerage industry to facilitate secondary market
trading. As of the date of dies letter, thirty-six jurisdictions recognize the Moody's® Manual as a
nationally recognized securities manual. Arizona recognizes theMoody 's Industrial Manual,
Moody 's Municipal and Governmental Manual, Moody 's Transportation Manual, Moody 's
Public Utility Manual and Moody 's Bank and Financing Manual in Section R14-4-114 of the
Regulations of Arizona Corporation Commission, Title 14, Ch. 4, as amended.

f



GOODWIN, PROCTER al HQAR LLP

Kurt Merritt
December 23, 1999
Page 2

In orde r to continue  to se rve  the  inves tment community in a  time ly and e fficient manne r
and to mee t the  needs  of investors , Margent requests  tha t Arizona  upda te  Section R14-4-114 and
e ffect any necessa ry inte rim regula tions  to re flect the  trademark change  of its  manua l from

Additionally, Mergers would like Arizona to consider expanding its manual exemption
to include all commonly recognizedformats eMergent 's Manuals, including CD-ROM and

electronic dissemination over the Internet.

Thank you for taking the time to consider these matters. If you have any questions
regarding the manual's name change or our request concerning the manual exemption, please
contact the undersigned at (617) 570-1273.

Very truly yours,

Peter M. Sullivan

Kurt S tee le , Esq.
Mr. Frank J . Spano

Ma rge nt FIS , Inc.

\
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