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JANET NAPOLITANO
ATTORNEY GENERAL

I

Ma rk S e ndrow, Dire ctor of S e curitie s
Arizona  Corpora tion Commiss ion
1300 West Washington, 3rd Floor
Phoe nix, Arizona  85007-2996

De a r Mr. S e ndrow:

We have reviewed the above-referenced rule adopted by the Arizona Corporation
Commission on July 25, 2001. We have determined that the rule is in proper form, is clear,
concise and understandable, within the power of the agency to adopt and within legislative
standards, and was adopted in compliance with appropriate procedures.

notice  of fina l
Rulemaking, and concise  explanatory sta tement and four copies of each to the  Secre tary of Sta te .

; 8 ,
We havgie iiclosed a  copy for your re fe rence .

Approva l of Fina l Rule s  a nd ha ve  fonva rde d it toge the r with the  origina l rule ,
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RE: A.G. Rule  No. R01-014; A.A.C. R14-4-114
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OFFICE OF THE ATTORNEY GENERAL

1275 WEST WASHINGTON, PHOENIX, AZ 85007-2926

STATE OF ARIZONA

November -5 ,  2001

S ince re ly,

Jaribt Napolitano
Attorney General
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ATTORNEY GENERAL APPROVAL OF FINAL RULES

1. Agency Name: Arizona  Corpora tion  Commis s ion

Chapter Heading: Corporation ComMission, Securities

Code Citation for the Chapter: 14  A.A.C. 4

The Articles and the Sections involvedin the Rulemaking.listed in alphabetical and
numerical order:

Sections Ac t io n

Artic le  1 . In Ge ne ra l Re la ting to the  Arizona  S e curitie s  Act

R1 4 -4 -1 1 4 Amend

The rules contained in this package are approved as final rules pursuant to A.R.S.
s 41-1044.

2.

3.

4.

5.

6. J  #
JP ` N AP O L ANO ,
Attokhe y Ge ne ra l

I/'§'0I
Date
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AGENCY CERTIFICATE

for

NOTICE OF FINAL RULEMAKING

1. Agencv name: Arizona Corporation Commission, Securities Division

2. Chapter heading: Chapter 4. Corporation Commission, Securities

3. Code citation for Chapter: 14 A.A.C. 4

4. The Subchapters.. if applicable; the Articles: the Parts, if applicable: and the

Sections involved in the Rulemaking, listed in numerical order:

Articles and Sections Action

Article  1 . In General Relating to the Arizona Securities Act

R14~4-114 Recognized manuals of securities Amend

s. The rule being submitted is a true and correct version of the rule made by the

•

1

Bl'ian C l/Is9P<{eil
Exe cutiv e gre t
Arizona  Corpora tion Com m is s ion

,26 ~/4/4 0/
Date

6. Exempt from Governor's Regulatory Review Council: A.R.s. §41-1057



DOCKET NO. RS-00000A-00-0822

APPENDIX B

CONCISE EXPLANATORY STATEMENT

CHANGES  IN THE TEXT OF THE P ROP OS ED RULE FROM THAT

CONTAINED INTHE NOTICE OF P ROP OS ED RULEMAKING FILED

wiTH THE S ECRETARY OF S TATE.

None.

EVALUATION OF  THE ARGUMENTS FOR AND AGAINST  THE

PROPOSED RULE

A.A.C. R14-4-114: Recognized manuals of securities.

Issue: A.A.C. R14-4-114 ("Rule l 14") specifies the recognized manuals of

securities for purposes of the exemption in A.R.S. § 44-l844(A)(l 1). The subsections of

Rule 114 exempt from registration requirements a transaction in securities listed in a

recognized manual of securities designated by the Commission by rule or order. The

manuals of securities recognized by the Corrunission for purposes of the exemption me

designated in Rule 114. The proposed amendments to Rule 114 reflect the name changes

in many of the manuals from Moody'.s to Mergent's, and eliminate reference to manuals

that are no longer in print. The adoption of the proposed amendments to Rule 114 is in

the public interest and will assist the industry in providing updated information related to

the recognized securities manuals.

Evaluation: We concur with the Division.

Resolution: Rule 114 should be amended as recommended by the Division. -.
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NOTICE OF FINAL RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 4. CORPORATION COMMISSION-~SECURITIES

PREAMBLE

1. Section Affected Rulemaking Action

A.A.C. R14-4-114 Amend

2. The specific authority for the rulemaldnz. including both the authorizing statute (general)

and the statutes the mle is implementing (specific) :

Authorizing statute : A.R.S. §§44-1821 and 44-1844

Implementing statute: A.R.S. § 44-1844

Constitutional authority: Arizona Constitution Article XV §§ 6 and 13

3. The effective date of the rule (if different firm the date the rule is filed with the Office) :

The rule is effective as of doe date filed with the office of the secretary of state.

A list of all previous notices appearing in the Register addressing the final rule:

6 A.A.R. 4273, November 13, 2000, Notice of Rulemaldng Docket Opening

7 A.A.R. 1300, March 23, 2001, Notice of Proposed Rulemaking

5. The name and address of a2encv personnel with whom persons may communicate regarding

the Rulemaking:

Name:
Address:

Phone:
Fax Number:

Sharleen A. Day, Associate General Counsel
Arizona Corporation Commission, Securities Division
1300 W. Washington, Third Floor
Phoenix, AZ 85007-2996
(602) 542-4242
(602) 594-7421

4.

1



An explana tion of the  rule . including the  agency's  re a sons  for initia ting the  nule :

The  Arizona  Corpora tion Commis s ion (Commis s ion) a me nds  S e ction R14-4-114 (rule

44-1844(A)(11). A.R.S. § 44-1844(A)(11) exempts from registration requirements a

transaction in securities listed in a recognized manual of securities designated by the

Commission by rule or order. Rule 114 designates those manuals of securities recognized by

the Commission for purposes of the exemption. The Commission amends rule 114 to reflect

the name changes in many of the manuals &om Moody's to Mergent's, and to eliminate

reference to manuals that are no longer in print.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule

will diminish a previous giant of author of a political subdivision of this state:

Not a pplica ble .

The summary of the  economic, small business. a rld consumer impact:

The  economic, small bus iness , and consumer impact s ta tement for rule  114 ana lyzes

the costs, savings, and benefits that accrue to the Commission, the office of the attorney

gene ra l, the  regula ted public, and the  gene ra l public. With the  adoption of the  rule , the

impact on e s tablished Commiss ion procedures , Commiss ion s ta ff time , a nd othe r

adminis tra tive  cos ts  doesn't change . The  e s tima ted additiona l cos t to the  office  of the

attorney general doesn't change. The benefits provided by rule 114 are nonquantitiable.

Rule  114 should bene fit the  Commiss ion's  re la tions  with the  regula ted public because  of

spe cifie d e xe mption s ta nda rds . The  public will be ne fit from the  continua tion of ce rta in

s tanda rds  for exemptions . The  Commiss ion anticipa te s  tha t the  Rulemaking will not

8.

6.

2



\

increase monitoring, record keeping, or reporting burdens on businesses or persons. The

costs of implementation or enforcement are not increased or are only marginally increased.

Please provide comment regarding the accuracy of this summary to the individual named in

item 5 above.

9. A description of the changes between the proposed rule, including supplemental notices,

a nd do fina l rule  (if a pplica ble ):

Not a pplica ble .

10. A summaxv of the principal comments and the azencv response to them:

The Commission received one comment letter in support of the Commission's efforts

to amend the rule to reflect the change in ownership of the securities manuals Hom Moody's

to Ma rge nt's .

11. Arv othe r ma tte rs  pre scribe d by s ta tute  tha t a re  a DDlica ble  to the  spe cific a ge ncy or to a ny

spe cific mle  or cla s s  of rule s :

None .

12. Incorpora tions  by re fe rence  and the ir loca tion in the  mle :

Not a pplica ble .

13. Whether the mle was previously adopted as an emergency rule and, if so, whether.the text was

changed between adoption as an emergency rule  and the  adoption of the  final rule .

Not a pplica ble .

14. The  full te xt of the  mle  follows :

3



TITLE 14. P UBLIC S ERVICE CORP ORATIONS ; CORP ORATIONS  AND

ASSOCIATIONS; s EcuR Es REGULATION

CHAP TER 4. CORP ORATION COMMIS S ION~-S ECURITIES

ARTICLE 11  IN GENERAL RELATING TO THE AR IZO NA S ECURITIES  ACT

Se ction

R14-4-114. Listing of certain publications as constituting -Recognized recognized manuals of

securities_.

4
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R14-4-114. Listing of certain publications constitutingRecognizedrccognizcd _manuals of

securitie s

A. For purpos e s  of A.R.S . S  44-l844(A)(11), e a chEa e h of the  following publica tions  is

approved by the Commission as a recognized manual of securities within the meaning of

Mer2ent'sMocdy'3 Industrial Manual,

2. Mer2ent'sMe9éyls Municipal and Government Manual;

3. Mer2ent'sMoody's Transportation Manual;

Me rge n t's Mcody': P ub lic  Utility Ma nua l;

5. Mergent'sMoody'" Bank andFinanceFinancingManual;

6. Standard & Poor's Corporation Records5

Wa lke r's  Ma nua l of We s te r Corpora tions

B. A "publica tion" for purpos e s  of this  S e ction include s  e le c tronic  publica tion forma ts  tha t a re

as readily available to the general public as the printed version, including CD-ROM and

e le ctronic  dis s e mina tion ove r the  Inte rne t.

1

7.

4.

1.

5
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Notices of Final Rulemaking
\

tribute of the donated leave on a pro-rata basis. unless a contributor gives written notice to Human Resources to deposit
the unused leave into an aeencv "donated-leave bank" for use of other emnlovees in the future.

R13-5-804. Public Safety PersonnelRetirement System Eligibility
A. Membership in the Arizona Public Suety Personnel Retirement System is designated by the Council under A.R.S. § 38-

842 (l9Xa). Commissioned employees in the following classifications are eligible for membership in the Public Safety
PersonnelRetirement System:
1. Director,
2. Deputy Director,
3. Assistant Director,
4. Bureau Chief,
5. Commander.Meier
6= Qapeeuia .
4¢§, Lieutenant,
8=_Z,Sergeant H.Sergeant-I
9=§,Sergeant I. Sergeant II
-1-Q=iOf5cer,
-l-l-:_lQ,Fixed Wing Pilot. and
-léq kolry W ing Pi lot ,

B. No change
1. No change
2. No change

p

NOTICE OF FINAL RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIES REGULATION

|

CHAPTER 4. CORPORATION COMMISSION - SECURITIES

PREAMBLE

L , Section Affected Rulemaking Action
R14-4-114 Amend

2 ; The snecilic authority for the Rulemaking. including both the authorizing statute (general and the statutes the rule
is implementing (snecificl:

Authorizing statute: A.R.S. §§44-1821 and44-1844
Implementing statute: A.R.S. §44-1844
Constitutional authority: Arizona Constitution Article XV, §§6 and 13

L The effective date of the rule:
November 5, 2001

4. A list of all previous notices anoearing in the Register addressing the Tina] rule:
Notice of Rulennaking Docket Opening: 6 A.A.R. 4273, November 13, 2000

Notice of Proposed Rulemaking: 7 A.A.R. 1300, March 23, 2001

5_1 The name and address of agency personnel with whom persons may communicate regarding the Rulemaking:
Name: Sharleen A. Day, Associate General Counsel

Address: Arizona Corporation Commission, Securities Division
1300 W. Washington, Third Floor
Phoenix, AZ 85007-2996

Phone: (602) 542-4242

Fax:

9 ;

(602)594-7421

An explanation of the rule. including the agency's reasons for initiating the rule:
The Arizona Corporation Commission (Commission) amends Section R14-4-114 (rule 114) to specify the recognized
manuals of securities for purposes of the exemption in A.R.S. §44-1844(A)(11). A.RS. § 44-1844(A)(11) exempts
from registration requirements a transaction in securities listed ma recognizedmanual of securities designated by the

November 30, 2001 Page 5381 Volume 7, Issue #48
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Commission by rule or order. Rule 114 designates those manuals of securities recognized by the Commission for pur-
poses of the exemption. The Commission amends rule 114 to reflect the name changes in many of the manuals from
Moody's to Mergent's, and to eliminate reference to manuals that are no longer in print.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic. small business. and consumer impact: -
The economic, small business, and consumer impact statement for rule 114 analyzes the costs, savings, and benefits
that accrue to the Commission, the office of the attorney general, the regulated public, and the general public. With
the adoption of the mile, the impact on established Commission procedures, Commission staff time, and other adlmin-
istrative costs doesn't change. The estimated additional cost to the ofiicc of the attorney genes doesn't change. The
benefits provided by mle 114 are nonquantiiiable. Rule 114 should benefit the Commission's relations with the regu-
lated public because of specified exemption standards. The public will benefit from the continuation of certain stan-
dards for exemptions. The Commission anticipates that the Rulemaking will not increase monitoring, recordkeeping,
or reporting burdens on businesses or persons. The costs of implementation or enforcement are not increased or are
only marginally increased Please provide comment regarding the accuracy of this sunnlmary to the individual named
in item #5 above.

A description of the changes between the nrooosed rule. including supplemental notices. and the final rule (if
anolicablel:

Not applicable

L L A summary of the principal comments and the agency response to them:
The Commission received one comment letter in support of the Commission's efforts to amend the rule to reflect the
change in ownership of the securities manuals from Moody's to Mergent's.

L L Arv other matters prescribed by statute that are applicable to the specific aeencv or to any specific rule or class of
rules:

None

Q, Incorporations by reference and their location in the rule:
Not applicable

1 1 Whether the rule waspreviously adopted as an emergency rule and, if so, whether the text was changed between
adoption as an emerzencv rule and the adoption of the final rule.

Not applicable

i i , The full text of the rule follows:

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIES REGULATION

CHAPTER 4. CORPORATION cowmssIon - SECURITIES

ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT

Section
R14-4-114. Lis8ng-of certain publicndons no constitulEmgRccoznized rcacgaiza 'manuals of securities, as used iN A.ILS. §

44 l844(A)(l1)

ARTICLE 1.  IN GENERAL RELATING TO THE ARIZONA securi t ies ACT
u

R14-4-114. '  :: " ' °8 c" :.:,:.'t:i:°. i'.::*";.':"c'.:.': as :c:"*;":; Recognized :'r.r.9;.;::;nd manuals of security;-as--used--na
A.ILS. g 11 1s41(AX11)
4 For uurposcs of A.R.S. S 44-1844fAY11). each Bash of &e following publicadoms is approved by the Commission as a

recognized nnannzal ofsecurides,w=i&inl-&ene@ag-efrthnt term an used `m A.R.S. § 44 1.8446¢ , ,..
1. Mer2ent's1460694 Indwhlial M2nm8ls
2. Me12ent'sMeedyls and Government Manual;
3. Merzent's '- I:c:';;':. Transponadon lvianwlals
4. Merzent'smeet¢t=s Public Utility Mwulhls
5. Merzent's Meedyls Bank andFinanceE%aaeiaeg Manudi
6. Standard & Poor's Comporadon Recomdsg
91 W&er¥s Mnnunl of Western Corpomdonm .

B, A "publication" for nurposcs of Mis Section includes electronic publication formats that are as readily available to the
general public as &e printed version. including CD-ROM and electronic disseMnadon own the IntternM.

Volume 7, Issue #48 Page 5382 November 30, 2001


