
Q

4 llllllllllllIIIIIIIIII
Snell &Wilmer 00000808 78

LLB
LAW OFFICES RECEIVED

One Ar izona Cen ter

Phoen ix,  AZ 85004-2202

602.382.6000

602382.6070 (Fax)

www.swlawcom

2838 NAR -b 113 UI M0

ORANGE COUNTY

PHOENIX

SALT LAKE CITY

TUCSON:E l'___§L.a;.:38;UII=
U " b ; . : l  L Q IH R G L

'I

Bradley S. Carroll

Of Counsel

602 .382 .6578

bcarroll@swlaw.com March 6, 2008

Ar izon a C0 rp 0 ra8 on  Com m iss ion

DOCKETED
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DO CK E TE D B Y

VIA HAND-DELIVERY AND E-MAIL
Ble s s ing Chukwu
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Stree t
P hoe nix, AZ 85007

Ke ith La yton, S ta ff Attorne y
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, AZ 85007

P e rkins  Mounta in  Wa te r Compa ny a nd  P e rkins  Mounta in  Utility Compa ny
Docke t Nos . W-20380A-05-0490 and SW-20379A-05-0489
Supplemental Responses to Staff' s  Second Set of Data Requests Dated 2/8/08

De a r Ms . Chukwu a nd Mr. La yton:

Pe rkins Mounta in Water Company and Pe rkins Mounta in Utility Company
("Applica nts ") he re by s ubmit the  a tta che d pa rtia l re s pons e s  to  BNC 2.12 a nd BNC 2.13 of
S ta ff"s  S e cond S e t of Da ta  Re que s ts  da te d Fe brua ry 8, 2008. Ele ctronic ve rs ions  of the s e
responses a re  a lso be ing sent to you via  e -mail.

P lease  note  tha t Applicants  will be  providing the  reques ted information for BNC 2. 12 and
BNC 2.13 on a  s ta te  by s ta te  ba s is  for e a ch s ta te  in which Utilitie s , Inc. owns  ope ra ting utilitie s .
Applicants  will continue  to supplement these  responses  until comple ted.

8623632.1
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Snell &Wilmer
LLP

Blessing Chukwu
Keith Layton
March 6, 2008
Page 2

If you have any questions, please do not hesitate to contact me.

Sincerely,

Snell & Wilmer

Bradley S. Carroll
BS C:jyb
Enclosure
cc: Docke t Control (Origina l plus  15 copie s )

Robin Mitche ll, Es q. (Via  e -ma il only)
Miche le  Finica l (Via  e -ma il only)

8623632.1
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in other
jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

\

Response: is  a  holding compa ny tha t owns  the  s tock of a pproxima te ly
90 ope ra ting utilitie s  in 17 s ta te s . As  s uch, to the  be s t of my knowle dge
a nd  be lie f,  the re  ha ve  be e n  no  c ita tions  tha t ha ve  be e n  is s ue d  by
re gu la to ry a ge nc ie s  a ga ins t Utilitie s ,  Inc .  in  conne c tion  with  u tility
complia nce  obliga tions . With re s pe ct to  its  utility ope ra ting compa ny
a ffilia te s , the  re que s te d informa tion is  s e t forth be low for e a ch of the
applicable  s ta tes:

Utilitie s , Inc.

Arizona None

None

None

Louisiana None

Mississippi None

New Jersey None

Ohio None

Tennessee None

Nevada -  O n Octobe r 25 , 2000 , the  P ub lic  Utilitie s  Commis s ion  o f
Ne va d a  is s u e d  a n  O rd e r in  Do c ke t No .  9 8 -0 -5 0 0 8  re la tin g  to  a n
a pplica tion by S pring  Cre e k Utilitie s  Compa ny to with d ra w fro m its
Ca pita l P roje cts  a nd Hydra nt Fund. During the  re vie w of this  a pplica tion
the  Commiss ion's  Regula tory ope ra tions  S ta ff identified three  compliance
is s ue s  including a  fa ilure  to obta in a  pe rmit to cons truct purs ua nt to the
Ne va da  Utility Environme nta l P rote ction Act ("UEP A") for cons truction

S pring Cre e k Utilitie s  Compa ny entered
into a  S tipula tion whe re in it a gre e d to pa y a  $5,000 fine  tha t would be

8.

8623296,1
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008

s us pe nde d for thre e  ye a rs  a nd e xpunge d if the  u tility obta ine d a ll
necessary construction permits  and there  were  no further viola tions of the
UEPA A copy of the  Order is  a ttached.

Prepared by: Micha e l T. Dryja nski
Manager, Regula tory Accounting
Utilitie s , Inc.
2335 Sanders Road
Northbrook, IL 60062
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 .

BNC 2.13 Please provide copy of all Consent Orders entered into by Utilities,
Inc. and/or any of their respective affiliates with any regulatory
agencies since the year 2000.

Re sponse : Please see the response to BNC 2. 12 to the extent applicable .

Prepared by: Micha e l T. Dryja ns ki
Manage r, Regula tory Accounting
Utilitie s , Inc.
2335 Sanders Road
Northbrook, IL 60062
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BNC 2.12 NV

BEFORE THE P UBLIC UTILITIES  COMMIS S ION OF NEVADA

In re application from SPRING CREEK UTILITIES COMPANY )
to withdraw $131 ,993.33 &om its Capital Projects Fund and )
$39,366.36 Mm its Hydrant Fund. )

>

Docke t N0.98-5008

At a general session of the Public Utilities
Colmuission of Nevada, held at its offices
on October 19, 2000.

P RES ENT: Chairman Donald L. Soderberg
Commissioner Richard M. Mclntire
Commission Secretary Crystal Jackson

COMPLIANCE ORDER

The Public Utilities Commission of Nevada ("Commission") makes the following

findings of fact and conclusions of law: .

On May 5, 1998, Spring Creek Utilities Company ("Applicant") filed an

application, designated as Docket No. 98-5008, with the Commission to withdraw $13 l ,993.33

from its Capital Projects .Enid to reimburse Applicant for amounts expended on the construction

of a 500,000-gallon storagCtank and on a 3-H.P. water booster, and to withdraw $39,366.36

from its Hydrant Fund to acquire andinstall sixteen.(l6) fire protection hydrants.

This application comes within the authority and jurisdiction of the Commission

pursuant to Chapters 703 and 704 of the NRS and Nevada Administrative Code ("NAC") and, in

n

The Commission issued a public notice of testis application in accordance with

Nevada law and the Commission's Rules of Practice and Procedure. No protests were filed

pursuant to this public notice. Pursuant to the provisions of NRS 703.320, the Commission may

dispense with a hearing under these circumstances.

The Commission's Regulatory Operations Staff identified the following issues:

(1) Applicant had not deposited the fund receipts into interest-bearing accounts, as required by

Nevada Administrative Code ("NAC")704.600(4); (2) certain taps were charged less than the

tariff rate of $350, resulting in a shortfall of $14,400 in the projects account; (3) Applicant did
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Docket No. 98-5008 Page 2

not file for a permit under the Utility Environmental Protection Act ("UEPA") to construct the

storage tank, as required by Nevada Revised Statutes ("NRS") 704.865.

5. Staff has discovered that Applicant has since transferred the funds to interest-

bearing accounts. Statements issued by the American National Bank and Trust Company of

Chicago dated July31, 2000, show that the Capital Improvements Fund had a balance of

$321,909.37 and the Fire Hydrant Account, $545,327.75.

6. A Stipulation, attached hereto as Attachment 1, was reached to deal with the

remaining issues as follows: (1) Applicant will deposit $14,400 to make up the shortfall caused

by the under collections; and (2) Applicant agrees to a fine of $5,000 for its violation of the

UEPA, to be suspended for five years. As such, if Applicant or any of its affiliated utilities .

committed any UEPA violations within that period, the fine will immediately become due, and,

if no further violations occur, the fine will be expunged.

7. Staff recommends that the Commission approve the above-mentioned Stipulation

and issue a compliance order approving withdrawals of $131,993.33 from the Capital Projects

Fund and $39,366.36 from the Hydrant Fund, such approvals being subject to the following

compliances (1) Applicant will deposit $14,400.00 to the Capital Projects Fund; and (2)

Applicant will tile within 90 days of the order a plan identifying the number of hydrants required

to be insMied at full build-out pursuant to Nevada Division of Forestry requirements, the

anticipated costs of installations, and its estimate of fire hydrant funding requirements to satisfy

the installation plan.

8. At a duly noticed agenda meeting held on October 19, 2000, the Commission

voted to accept the Stipulation.

9. The Commission finds that it is in the public interest to accept the Stipulation to

allow Applicant to withdraw $131,993.33 from the Capital Projects Fund and $39,366.36 from

the Hydrant Fund, subject to the compliances in the Stipulation as described in paragraph 7,

above.

10. The Commission concludes that the provisions of NAC 704.600(4) have been

I

met.



Docket No. 98-5008 Page 3

THEREFORE, based upon the foregoing findings of fact and conclusions of law, it is

hereby ORDERED that:

1. » The Stipulation, attached hereto as Attachment l, and entered into by the Spring

Creek Utility Company and the Regulatory Operations Staff in Docket No. 98~5008, is

APPROVED,

2. Pursuant to the Stipulation, Spring Creek Utilities Company shall: (1) deposit

$14,400.in its Capital Projects Fund to make up the shortfall caused by the under collections, and

(2) f ile within ninety (90) days of this Compliance Order a plan identifying the number of

hydrants required to be installed at full build-out pursuant to Nevada Division of Forestry

requirements, the anticipated costs ofinsMlladon, and its estimate of tire hydrant funding

requirements to satisfy the installation plan.

3. The Commission retains jurisdiction for the purpose of correcting any errors

which may have occurred in the drafting or issuance of this Order.

By the Commission,

Llimsm
CRYSTAL JACKSON, Commission Secretary

Dated. Carson City, Nevada

colas too
(SEAL)
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Pizusuanx W the provisions of NAC 703.330 .fife R418-0f Plastics and Procedure before the

10 l Public Utilities Commission ofNevadz ("C.'ounnission"). the Parties in the &wmapmonod cooker. by

and through r umldensigned representatives, suturuit this Stipulottom for the Commission's review and

12 8 avlspeovni. The Parties to this Stipulation are the Sparing Creek Utilities Comply ("Spring Cheek") and

13 3 the Reiuhmory Operations Swim ("Sta:E") of the Public Utilities Commission oNe*/adn, collectively

zuni refuted no as "the Patios".

WHEREAS, Spziog Creek Les public milny woviaing was: and sewer savico subject to the

16 3 junwcsun of the Commission M9153 a portion qfnmg County, Nevada; Ana .

wilER1=m°Ls. on May s, 1998, Susi:ulg Credo ilea e Petition pursuant to NAC '104.600 (4) and

i s i (S), for alWodty to withdraw obtain funds from its Clpitaii projects Fund anti Hydrumt Fund for

19 1 reimbursement ofhmds Ir had expended for capital and fin protection impmovennouts; and

WHEREAS. the Petition lpedliieally sougxtpedninion no witludncw the turns o£(a.) $125,788.13

21 8 &own the capital Projects Fund for th: cost of the construction :Md ilnluttallaiion ofenenr 500,o¢>o gallon

Zz1 wawez =I==i=s= was Tb) ss.2os.2o fi-9nx the Capital Nnjem1=un¢ for the uquswsw am installation of

23 4 a 30 HP wnxerbooster; (¢) $10,479.61 ram the Hearn Fun ld for the l9Q\Ii15id9*I\ Md installation o£(5)

24 -I five are protection 11Y'i"mlrs; and (4) $28,886.75 Mann the Hyduram Flame for the It¢q_\lisiB08 mu

25 8 installation of Eva (5) fire protection hydnanxs; and -

WHEREAS, ax the dm: this Petition was filed. the Sp;-ing Creek Cavity! Project Fwd had a.

27 3 ball roe of S 242390, Mid the Spring Creek Hydrant Fund hand a balance of$268. 534; and

CB I
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utilit ies.  [NC 84? 498 6498 p.z3/as

T75 B87 ampuou

WI-88REAS.ir§:1mer tothcComrnissioudlwdMly27, 1998 &'cm¢ul:rlseltoSptingCr¢(dL,

Sp%ingCr¢¢k'mfurrued !hsCen~unissionof are::uxinthoW lalPe&dm ranting liar Rh: sleccuxd group

3 : of 518 hydrants should have Stiibd elavcn (ll) b5"81==UISnails: than five (5) hi:lmrs» 818:18naked the

4 Conmmisadon to :onset the same in its Notice; and

the Coznmissinn issruul a Notice of the Petition. as corwczud by Spring Cnedr.,

6 I Inn:5. 1998 aa11d.docketed the Annaas Number 98-5008; zanzd

WI*IERB¢%S» the Conimissiozfs RegulmoryOqaenrians Stal£!l53;d Couamznrs on Jw 24

WHEREAS. the Cortiwiision, by its own notion, issued a Contacted Noiisa of . Piiini On lune

10825. 1998 deazignalimg the maNor as an "Application" pmsuant to N AC 703.560 (3) rather than a,

1: s "Poti8om": and

WHBRSBAS. duuiimg the course of its investigation Sui found Spring Cry:k's Capital Project

13 8 Fund had a shortiblli 0f314,400, bud on 5PWHIS c:=1=x, fn: a period oftimv, oolleuiing a szsc hook-up

al re in»===»a often ==qua~=a s3s0 hook-up fee; ma

vw-¥v=1=1= AS, Conlanission's Rsguiamory Operations staffhaa eonnplotod its investigation and

16 ! review ofihizs motor; ma

WHIERB.l1\S. Sta$?s investis=ii°~1 xwaolnd that5945118Crook hadconstructed the $00,000 gallon

18 I! storage tank without having Tim obtained a ponnit to cnmxmzoz under Ne-v1a=da's Utility Eanvinusunaexwnl

19 | PxotocziooAst ("UEPA"), asnsquirod by NRS 704.820--NRS 704.900

now. 'rHsxnFouz8. subject to rm Comnm:\isdon'n approval, :Ne Parties #awe ma sriputae

Prior to thuwirhdmwmlofmyWm&auMcn:iMwPzu1agr\p&z=s 2 andiibohw, thacuuzan

balances ot'I:o4hthe Capinl P~:ojectFun:dsand the Fire HyuixwuFunds arem Bo depodtad into separate

24 ; 'xmevesz bearing awwunrs, with inner-est ==\81=iI=s remainingwith the aseounfx pursuant to the previous

25 3 Commission Ordzxs in Dulcet Nos. 91 -4o3o, and 94-9014, and in \cc1um6114n~¢¢ withme wwigigm at'

26 : NAC 704.600

27

pa
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I  I 2 . Spring Cheek should be authorized to withdraw 3125,788.13 ham its Capital Projeozs

2 I Fund for the construction of the SOD.000 gallon owe: stung: tank as d=¢¢n'bed in Exhibit "A" omits

3 | Applicaiinml, and should additionally be annhotizod to withdrilw $6,205.20 tim its Capful Projeaa Filed

4 I for the 30 HP booster own. as dosoxibed in Exhibit "B" of its Application. Upon weméaw of the

5 I sums Se: foul; howdy. Spring Crook shall deport into the Capilll Project Fund the s14.400 lhnriinll

6 I 594:14 Spring Crolek's under collection of the hook-up fee.

11 3. Spangonunwuna b=»mmaz=amvnfhamwnuu=»¢n=Hya=¢|n¢mam=¢um°f
s I $10,479.91 Fm an installation of' i=.v» (ay an nyaumu as a¢le=:i1:»a in Bxhihdr ac" ofitx Apolicuion.

9 I and mud Be addidcamllyauthorized to withdraw om the H9'51=l11 Fund 328,886.75 forth installation

10 I of eldon (11) are hydrants as aewgbea in Exhibit "D" ofiu Appniwiun.

l l  I 4. Swing Crock agrees to file, within 90 days apfpwoval of my Stipulation or Commission

12 | Ourtima' 'm this docks, a plan identifying :he number ofhydnnts required no be inzltlllled at till build out

13 | purauao! to Nevada Division of Porosity requirements, the amlticaipaded coats of il4=¥ll-lations. and ii:

141 estimate of tire hydnm tiannding requirements to satisfier the instillation pm.

151 s. SpringQroekaeluaowlodgostbatitfhiledtoohtxinapemaitto¢:auntmn¢1nndur theN¢vada

16 I Utiliiy&vMmu0nmnM1P¥uto¢§DnAst C'UBPA")pdm-to ennsuuczion oftho500,000 ga11annox|gznank,

17 I as1oqui1edby NRS v04.a20~.104.90tL span; c¢==\=am=s to :he imposition of ss,0oo.0o Sm fo.-:na

181 violation. Howuv:r.theroqui:oxn:onopa:y1his WHbeswundodMMId& M a M
19 ll ufrmoe (3) Years, p==vsa=¢um= SPWHS Creek and an firs axnuaw or agents secure al mq\=a==a UBPA

to I consuustion permits in ow huure. 11: b¢f¢!= the ==¢ps=»u»n of the :nm (3) Vwr Plwiod. $1=~iw5 cm

21 I or any of its affiliates or agents. causes any other facility to be oonsuuxzteni in violation o£IUEpA. the

22 I Andre infs of $5,ooo.oo, together with 'mtnesz calcillarori n the Inga! innuwx we. 80915u the we of the

23 I find aide: implonuleuting this Stipulation, will beoounnc innmndignly due. 18 howovcr. there Ia no

24 I fiuther violations ofUBPA 'm the eve you period from the daltla of the Tina! oxdolr implenzendng dais

25 I Stipulardco, :Ne ss,000.00 £1:18 will be expunged.

26 6. TiaisStipulnvtionismaOcuponthcazpmessundexsnlaundilngiixzntitoonstinaleaanre1gotiarud

211 settlement. The provisions of this Stipuiarion an not sewnarhle. In the even: the Stipulation is not

28 . 3•
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