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BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF QWEST
CORPORATION'S PETITION FOR
ARBITRATION AND APPROVAL OF
AMENDMENT TO INTERCONNECTION
AGREEMENT WITH ARIZONA
DIALTONE, INC. PURSUANT TO
SECTION 252(B) OF THE
COMMUNICATIONS ACT OF 1934, AS
AMENDED BY THE
TELECOMMUNICATIONS ACT OF 1996
AND APPLICABLE STATE LAWS

ARIZONA DIALTONE, INC.'S
RESPONSE TO QWEST
CORPORATION'S PETITION FOR
ARBITRATION
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15 Arizona Dialtone, Inc. ("AZDT") hereby responds to the Petition for Arbitration (the

16 "Petition") filed by Qwest Corporation ("Qwest"), as follows:

17 1. AZDT does not object to 11111-2 of the Petition, which state generally that AZDT

18 and Qwest are parties to an Interconnection Agreement ("ICA") and that the Federal

19 Communications Commission has issued orders commonly referred to as the Trielmial Review

20

21 Qwest is providing to AZDT under the ICA. AZDT also does not object to this Commission

22 exercising its jurisdiction to arbitrate the disputes between the parties, and further, does not object

23 to signing an appropriate TRRO Amendment.

24 2. AZDT does not object to 113-5 of the Petition, which identify the parties and their

25 counsel.

26

Orde r ("Orde r") a nd Trie nnia l Re vie w Re ma nd Orde r ("TRRO") which impa c t the  s e rvice s



1 3. AZDT doe s  not obje ct to 1H[6-7 of the  P e tition, which de s cribe  the  ICA a nd the

2 s e rvice s  Qwe s t wa s  providing to  AZDT prior to  the  TRRO.

3 4. AZDT doe s  not obje ct to 118 of the  P e tition, e xce pt tha t AZDT note s  tha t it pa id

4 Qwe s t for the  UNE-P  s e rvice s  during the  one -ye a r tra ns ition pe riod a t the  ra te s  invoice d by

5 Qwe s t, s uch tha t Qwe s t s hould now be  s toppe d from colle cting a dditiona l a mounts  from AZDT

6 for those  s e rvice s .

7 5 . AZDT obje cts  to those  portions  of 1[1[9-11 of the  P e tition tha t sugge s ts  tha t AZDT

8 ha s  re fus e d to s ign a  TRRO a me ndme nt. As  Qwe s t is  a wa re , AZDT ha s  be e n willing to s ign a

9 TRRO a me ndme nt s o long a s  tha t a me ndme nt a ddre s s e s  not only the  impa ct of the  TRO a nd

10 TRRO on  the  ICA, bu t a ls o , AZDT's  ongo ing  b illing  d is pu te s  with  Qwe s t wh ich  AZDT ha s

11 sought to re solve  for se ve ra l ye a rs  without succe ss  .

12 6. With re s pe ct to 1112 of the  P e tition, AZDT is  without informa tion to e na ble  it to

13 a dmit or de ny tha t it is  the  only CLEC in Arizona  or in Qwe s t's  fourte e n s ta te s  tha t ha s  not s igne d

14 a  TRRO a me ndme nt. AZDT dis pute s  tha t its  conduct " is  contra ry to fe de ra l la w a nd a mounts  to

15 us urpa tion of a  s upe rior pos ition in re la tion to othe r ca rrie rs  tha t ha ve  conforme d to the  la w. "

16 7. AZDT does  not object to 1113 of the  Pe tition, except to reques t tha t the  Commiss ion

17 rule  in its  fa vor on the  dis pute d portions  of the  TRRO a me ndme nt.

18 8. AZDT doe s  no t ob je c t to  M14-16  o f the  P e tition  re ga rd ing  the  Commis s ion 's

19 juris diction ove r the  P e tition a nd the  a rbitra tion proce s s  a nd time line  .

20 9 . AZDT doe s  not obje ct to 1117 of the  Pe tition re ga rding the  s ta nda rds  to be  use d by

21 the  Commis s ion in a rbitra ting this  ma tte r.

22 10. AZDT a gre e s  ge ne ra lly with 1[1[18-19 of the  P e tition re ga rding the  le ga l impa ct of

23 the  TRRO a nd the  imple me nting re gula tions  .

24 11. With  re s pe ct to  1120  of the  P e tition , AZDT d is pu te s  tha t the  "cha nge  of la w"

25 provis ions  of the  ICA a re  "una va iling" or ina pplica ble  to  this  a rbitra tion proce e ding.

26
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1 12. AZDT doe s  not obje ct to  1[21 of the  P e tition  re ga rding  the  le ga l impa ct of the

2 de cis ion  by the  Dis tric t Court fo r the  Dis tric t o f Arizona  in the  Qwe s t Corpora tion v. Arizona

3 Corpora tion Commis s ion ma tte r.

4 13. With re s pe ct to  1122 of the  P e tition, AZDT a gre e s  tha t the  ma tte rs  tha t ca n be

5 cons ide re d in this  a rbitra tion a re  limite d to the  ma tte rs  ra is e d in Qwe s t's  P e tition a nd AZDT's

6 Re s pons e  the re to . AZDT ide ntifie s  the  a dditiona l is s ue s  which it be lie ve s  ca n a nd s hould be

7 cons ide re d a s  pa rt of this  a rbitra tion be low.

8 14. AZDT does  not dispute  1123 of the  Pe tition, except to dispute  Qwest's  a sse rtion tha t

9 "no othe r is sues  have  been ra ised. " As  noted in 1118 be low, the re  a re  othe r is sues  outs tanding by

10 the  pa rtie s  not s pe cifica lly a ddre s s e d in the  P e tition.

11 15. AZDT doe s  not dispute  1124 of the  P e tition.

12 16. With re spect to 111125-29 of the  Pe tition, which identify ce rta in is sues  rega rding the

13 TRRO a me ndme nt a nd the  pa rtie s ' pos itions  on thos e  is s ue s , AZDT doe s  not dis pute  Qwe s t's

14 recita tion of the  is sues , but re se rves  the  right to a rgue  its  pos ition on those  is sues  a t the  hea ring in

15 this  ma tte r. More ove r, AZDT a gre e s  tha t Appe ndix to the  P e tition a ccura te ly re fle cts  the

16 pa rtie s ' re s pe ctive  pos itions  on the  TRRO la ngua ge  in dis pute .

17 17 . P a ra gra ph 30 of the  P e tition is  a  conclus ion a nd pra ye r for re lie f tha t doe s  not

18 re quire  a  re sponse .

19 18. In  a ddition  to  thos e  is s ue s  ra is e d  by Qwe s t in  1H[25-29  of the  P e tition , AZDT

20 be lie ve s  the  following is s ue s  a ls o s hould be  a ddre s s e d a nd re s olve d in this  a rbitra tion:

21 a . In its  Compla int in Docke t No. T-03608A-07-0693, Qwe s t prima rily s e e ks  to

22 "true  up" the  ra te s  it cha rge d AZDT for s e rvice s  from Ma rch 11, 2005 to da te  to the  "tra ns itiona l

23 ra te " which Qwe s t cla ims  the  FCC ma nda te d in the  TRO a nd TRRO. See Compla int, 1111 ("the

24 TRRO e xpre s s ly re cognize s  tha t a  true -up of the  ra te s  mus t occur"), Compla int, p. 11, P ra ye r for

25 Re lie f. AZDT's  pos ition is  tha t: (1) the  true -up is s ue  is  within the  s cope  of the  ins ta nt a rbitra tion,

26 (2) the  Commis s ion ha s  juris diction to a rbitra te  the  true -up is s ue , e s pe cia lly be ca us e , a s  Qwe s t
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with  Qwe s t. AZDT be lie ve s  tha t the s e  b illing  a nd pric ing dis pute  is s ue s  ca n a nd s hould  be  he a rd

in  th is  a rb itra tio n .  Fo r p u rp o s e s  o f id e n tifyin g  th e  is s u e s  a n d  s e ttin g  fo rth  AZDT's  p o s itio n  o n

th o s e  is s u e s ,  AZDT re fe rs  th e  C o m m is s io n  to : (1 ) th e  Ap ril 2 1 ,  2 0 0 6  le tte r fro m  its  fo rm e r

couns e l to Qwe s t, a tta che d he re to a s E x h ib it A (a ls o  a tta che d a s  Exhibit E  to  Qwe s t's  Compla in t

p ropos e d  TRRO a me ndme nt. S ee

Un s a y o f J a n u a ry,  2 0 0 8 .RESPECTFULLY SUBMITTED this

CHEIFETZ IANNITELLI MARCOLINI, P .C.

1 c o n c e d e s ,  th e  tru e -u p  p ro c e s s  o rig in a te s  fro m  th e  TR R O its e lf,  a n d  (3 ) it wo u ld  b e  fa r m o re

2 e ffic ie n t fo r the  Commis s ion  to  a ddre s s  a ll is s ue s  c u rre n tly pe nd ing  be fo re  it in  th is  a rb itra tion

3 ra the r tha n a ddre s s  only the  TRO a nd TRRO is s ue s  in  th is  a rbitra tion while  re s e rving the  true -up

4 is s ue s  for s e pa ra te  proce e dings  be fore  the  Commis s ion.

5 b . As  m e n tione d  a bove ,  AZDT ha s  ha d  ongo ing  b illing  a nd  p ric ing  d is pu te s
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By
Claudio E. Iannite lli, Esq.
Glenn B. Hotchkiss , Esq.
Ma tthe w A. Klopp, Es q.
Attorneys  for Arizona  Dia ltone , Inc.
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ORIGINAL a nd 13 copie s  of the  fore going
ha nd-de live re d this 1'9~ da y of J a nua ry, 2008, to:

Docke t Control
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe nix, AZ 85007

1
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COP Y of the  fore going ma ile d
this  I3-da y of J a nua ry, 2008, to:

7

8

9

Norma n G. Curtrigh t, Es q .
Qwe s t Corpora tion
20 Ea s t Thoma s  Roa d, 16th Floor
P hoe nix. AZ 85012

By :

10

11
N:\CLlENTS\Ariznna Dialuone\Qwest 1 183-l3\Pleadings\Response lo Petition for Arbilralion - AZ.doc
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MORRILL is Apot~1son p.L.<:.
ATTDRNEYS AT LAW

K. LAYNE MORRILL
MART>N A. ARONSON
JOHN T. mosnrsn
W!LLIAM D. CLEAVELAND
SCOTT D. LARMORE
STEPHAN1E L. SAMUEL3QN

out s»e'r CAMELBACK Rona. mulTI: mo
Hnosnxx. ARmONk B5D12~\S48

(coz) 263-8993
:Ax (see) 285-8544

wn\TER's aRe:cT LINE

(602)650-4124
wm'r:='s E~MA!L

ac:leavelandF@.;1z1*?.*;2l8w.com

36063~0100

Apn'l 21, 2006

31A FACSIMILE 303-295-7049
and FIRST CLASS MAIL
Andrew J. Creighton, Esq.
CoIpo1'at€ Counsel
Qwest Services Corporation
1801 California Street
10'*' Floor
Denver, CO 80202

RE: Arizona Dialtone/Qwest Interconnection Agreement Negotiations and
Triennial Review Remand Order Issues

Dear Mr. Creighton:

The following is a list of topics that Arizona Dialtone would like to explore in
negotiations with Qwest over a revised Interconnection Agreement Mr. Thomas W. Bade of
Arizona Diaitone will be contacting MI. Hanson of Qwest to set up direct negotiations between
the business representatives. Arizona Dialtone's issues include:

1. Issues of the accuracy of Qwest's DUF records for prepaid IXCs and the
use of local PRI for access.

2. Qwest's filing for an appropriate wholesale discount rate in Colorado to
reflect avoided costs on retail PAL lines per FCC requirements.

"1
gr. Qwest's billing of long distance and pthcr end user charges to Arizona

Dialtone, including charges from Qwest or from other camlets.

4. Qw<-:st's billing of Qwest Operator Services charges to Arizona Dialtone
that were utilized by end users and not ordered by Arizona Dialtone.

Ht\\!)l2f)D!R\ALD\AL\unevcxrigblun.)t1wpd
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P a ge  2

5. Qwest's billing for integer aczccssminutes of use.

f
r

6. Billing of Qwest EUCL to Arizona Diaitone.

7. The accuracy of Qwest's billing and the costs and administrative
expenses to correct it.

8. Providing Qwest unbundled services mandated under §271, provisioning
issues, and reasonable rates for them.

Qwest's requested "TRRO" amendment and conflicts with existing
SGATha.riffand otherprovisions, with the FCC'sTRIO, and with § 271 ;
and also, any possible reasoning for why Arizona Dialtone would
voluntarily consent to it.

Arizona Dialtonels designated vice president level busiNess contact person is Thomas
W. Bade. Mr. Bade will be the primary contact person for Qwest's designated business person,
Steve Ha.nSon, to contact and meet with for business negotiations and discussions of these
matters and Qwest's proposed topics. Mr. Bade can be contacted by Mr. Hanson at Arizona
Dialtone, 7170 West Oakland Street, Chandler, Arizona 85226-2446, phone - (480) 705-7275.

Arizona Dialtone is looking forward to these negotiations with an expectation of
reaching a mutually beneticiad result. However, if the parties are unable to reach a satisfactory
agreement, in order to bring Mis before the state commissions (which we previously discussed
and confirmed in my April 7, 2006 fax to you) we need to be sure the issue is properly triggered
under §252(b)(l) of the 1996 Telecom Act.. We are using the date of this letter (which is the
CLEC's request for Interconnection) as the star date for calculating the window of between the
135'*' day tithe 160"' day during which we can bring the remaining interconnection issues to the
state commission under § 252(b)(1). We need to be in agreement regarding timely filing, so
please confirm this timing issue or let me know immediately if you disagree and believe we
should use some other date-

Very truly yours,

MORRILL & ARONSON_ P.L.C.

h/.»Z~¢¢f-964°~4Q
1

William D. Cleavelgmd
»

WDc/lk

J cc: Mr. Thomas Bade
Ivianin A. Aronson, Esq.
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