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January 14 ,  2008

Via  Ha n d  De live rv
Arizona Corporation Commission

DOCKETED

J AN 142008

Mike  Gleason, Cha inman
Je ff Ha tch-Mille r, Commiss ione r
Willia m Munde ll, Commis s ione r
Kris tin Ma ye s , Commiss ione r
Gary P ie rce , Commiss ioner
1200 W. Washington
P hoe nix, Arizona  85007-2996

Re: In the  Ma tte r of Rulemaking to Amend Exis ting Rule s  and/or Es tablish New Rule s
Rega rding the  Commiss ion's  Requirements  for Applica tions  Reques ting Approva l
to Obta in a  Ne w Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity or Exte nd a n Exis ting
Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity for Wa te r a nd S e we r Utilitie s  (Docke t
Nos . RW-00000B-07-0051 and RSW-00000A-07-0051)

Dear Cha irman and Commiss ioners :

I a m s ubmitting comme nts  in the  a bove  ma tte rs  on be ha lf of P ulte  Home  Corpora tion
("P ulte "). As  a  la nd de ve lope r, P ulte  ofte n re lie s  upon priva te  wa te r a nd s e we r provide rs  for
se rvice  in its  pla nne d communitie s , which a re  some time s  not ye t include d within the  provide rs '
Ce rtifica te s  of Conve nie nce  a nd Ne ce s s ity ("CC&Ns "). P ulte  a ppre cia te s  the  Commis s ion's
e fforts  in the se  docke ts  to cla rify by rule  the  informa tion re que s te d by the  Commiss ion in ne w
CC&N a pplica tions  a nd in a pplica tions  to e xte nd e xis ting CC&Ns. Pulte  is  conce rne d, howe ve r,
about the  inclusion of ce rta in items in the  Sta fFs  recommended rule  changes .

P ropose d ne w rule  subse ctions  Rl4~2-402(B)(2)(q) a nd (r), a long with s ta te me nts  ma de
in proceedings  in this  docke t, implica te  anothe r purpose  for the  information reques ts  in these  two
subse ctions . S ubse ction R14-2-402(B)(2)(q) would re quire  "[a ] de scription of how wa te r will be
provided for golf course s , ornamenta l lakes , othe r ae s the tic wa te r fea ture s , greenbe lts , or pa rks
within the  a re a  unde r a pplica tion." Subse ction R14-2-402(B)(2)(r) would re quire  the  submiss ion
of "[p]Ia ns  or de s cription of wa te r cons e rva tion me a s ure s ." While  it is  a cce pta b le  for the
Commiss ion to re que s t this  informa tion from a  provide r to more  fully unde rs ta nd se rvice  pla ns ,
a t le a s t to the  extent such plans  a re  known by the  provide r a t the  time  of the  CC&N applica tion,
the  Commiss ion doe s  not ha ve  jurisdiction to use  this  informa tion to s e t re quire me nts  tha t a re
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different from, or inconsistent with, the extensive legal requirements for water and land uses
established in common law, by the Legislature, by local authorities, and by the Arizona
Department of Water Resources. A landowner's use of water for golf courses, lakes, water
features, greenbelts, or parks is already specifically addressed by local ordinances, the Arizona
Department of Water Resources' statutes covering the tilling and refilling of bodies of water,
statutes authorizing the rules in the Third Management Plan, and various other statutes. See, for
example, Arizona Revised Statutes sections 45- 131 et seq.,45-141, 45-157, 45-311 et seq., 45-
561 et seq. Conservation requirements for water providers have recently been updated through a
lengthy public process sponsored by the Arizona Department of Water Resources. We urge the
Commission, if it includes these two new subsections in rule R14-2-402, to defer to these
existing legal requirements in its decision making.

Pulte appreciates the opportunity to comment on the proposed rule changes.

Sincerely,

Michele Van Quathem

cc: Ernest Johnson, Director, Utilities Division
Christopher Kempley, Chief Counsel, Legal Division
Lynn A. Farmer, Chief Administrative Law Judge, Hearing Division
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Mike Brilz, Pulte Home Corporation
Christopher Ward, Pulte Home Corporation


