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10 GLOBAL'S COMMENTS TO
STAFF'S PROPOSED ORDER

IN THE MATTER OF RULEMAKING TO
AMEND EXIS TING RULES  AND/OR
ES TABLIS H NEW RULES  REGARDING THE
COMMIS S ION'S  REQUIREMENTS  FOR
AP P LICATIONS  TO OBTAIN A NEW
CERTIFICATE OF CONVENIENCE AND
NECES S ITY OR EXTEND AN EXIS TING
CERTIFICATE OF CONVENIENCE AND
NECES S ITY FOR WATER AND S EWER
UTILITIES
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Global,' respectfully submits these comments to Staff' s proposed order and attached draft

rules tiled January 2, 2008. Global generally supports the proposed rules and appreciates the time

and consideration Staff has put into this matter. However, Global believes that several additional

changes should be made to the rules. Global proposed several new rules regarding information

concerning water conservation. In addition, Global recommends several technical changes to the

18 rules.
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Additional changes to the rules to require further information regarding water
conservation.
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The  proposed rules  move  in the  right direction by requiring information rega rding wa te r

conserva tion and re la ted topics . Given high growth and limited water resources, these  changes a re
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1 Global Water .- Santa Cruz Water Company, Global Water - Palo Verde Utilities Company,
Hassayampa Utility Company, Inc., Global Water - Picacho Cove Water Company, Global Water
.- Picacho Cove Utilities Company, CP Water Company, Francisco Grande Utility Company,
Willow Valley Water Company, Inc., Water Utility of Norther Scottsdale, Inc., Valencia Water
Company, Inc., Water Utility of Greater Buckeye, Inc., and Water Utility of Greater Tonopah, Inc.
(collectively, the "Global Utilities" or "Global")
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time ly. However, more  can be  done . Globa l be lieves  tha t seve ra l additiona l requirements  should

be  added, a s  proposed in Globa l's  comments  of April 6, 2007, a s  follows:
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R14-2-402.B.2.p: This  proposed subsection currently reads : "The  name  of the

wastewate r se rvice  provider in the  a rea  under applica tion." Globa l recommends

adding "and a  description of how the  applicant will work with the  was tewa te r

se rvice  provider to encourage  wate r conserva tion, including promoting the  use  of

re cycle d wa te r."

R14-2-402.B.2.r: The  proposed subsection does  not provide  guidance  to applicants

as to what types of water conservation plans are  contempla ted. Global suggests  tha t

the  following language  be  added. "Such plans  sha ll include , a t a  minimum, the

following: (l) a  de scription of the  informa tion a bout wa te r conse rva tion tha t the

utility provides  to its  cus tomers  or the  public, (2) a  description of the  sources  of

water tha t will be  used to supply parks, recrea tional a reas, golf courses, greenbclts ,

ornamenta l lakes, and other aesthe tic water fea tures, (3) a  description of plans for

the  use  of recycled water, (4) a  description of the  plans for the  use  of recharge

wells , (5) a  description of the  plans  for the  use  of surface  wate r, (6) a  description of

any other plans  or programs in place  to promote  water conserva tion."

R14-2-402.B.2.u. This  propose d subse ction curre ntly re a ds : "Phys ica l Ava ila bility

Dete rmina tion, Ana lys is  of Adequa te  Wate r Supply, or Ana lys is  of Assured Wate r

Supply from the  Arizona  Department of Water Resources , or in the  a lte rna tive , the

s ta tus  of the  applica tion." This  provis ion does  not go fa r enough because  a  PAD or

ana lys is  does  not represent a  finding by ADWR tha t wa te r of sufficient qua lity will

be  lega lly and continuously ava ilable  for 100 years . For example , in some cases ,

the  water could be  used by another entity (i.e . it is  not reserved) or the  water may

not have  sufficient qua lity for the  proposed uses . The  Commiss ion should require  a

Certifica te  of Assured Wate r Supply (CAWS) or Designa tion of Assured Wate r
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Loca tion in Proposed Rules Current Cross-Reference Change to

R14-2-402(B)(2)(c) R14-2-402(A)(d) R14-2-402(B)(2)(d)

R14-2-402(B)(2)(j)(v11i) R14-2-402(A)(2)(c) R14-2-402(B)(2)(c)

R14-2-402<B)(2)q)(ix) R14-2-402(A)(2)(i) R14-2-402(B)(2)(i)

R14-2-602(B)(2)(c) R14-2-602(A)(2)(e) R14-2-602(B)(2)(e)

R14-2-602(B)(2)(k)(viii) R14-2-602(A)(2)(c) R14-2-602(B)(2)(c)

R14-2-602(B)(2)(k)(ix) R14-2-6-2(A)(2)(i) R-14-2-602(B)(2)(j)

Supply (DAWS). Only a  CAWS or a  DAWS represents  a  de te rmina tion tha t wa te r

of sufficient qua lity will be  lega lly, phys ica lly and continuous ly ava ilable  for 100

years . Therefore , Globa l recommends tha t this  proposed section be  replaced with

the  following: "Des igna tion of Assured Wate r Supply, Des igna tion of Adequa te

Wate r Supply, Certifica te  of Assured Wate r Supply, or Certifica te  of Adequa te

Water Supply from the  Arizona  Department of Water Resources , or in the

a lte rna tive , the  s ta tus  of the  applica tion before  the  Arizona  Department of Water

Resources

Technical Comments
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R14-2-402.A and R14-2-602.A. The  proposed rule s  move  the  de finition of

contiguous  from the  end of the  section to the  beginning. The  purpose  of this

change is  not apparent. If the  change is  kept, there  are  a  number of cross-references

tha t should be  updated to re flect the  new numbering, as  follows

Q- 4455

R14-2-402.B.2.h. and R14-2-602.B.2.j. The  proposed rules  add the  sentence  "If

construction is  to be  phased, the  phases shall be  described in de ta il." The  phrase

described in deta il" is  vague and does not provide  adequate  guidance to applicants

It should be  de fined or de le ted. In addition, this  addition is  not practica l
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Typica lly, applicants  can provide  information about the  firs t phase , and can provide

the  fina l build-out informa tion. However, decis ions  about inte rmedia te  phases

typica lly have  not been made . For example , if pa rce l "X" is  in a  CC&N extens ion,

but is  not in the  firs t pha se  of cons truction, the  utility will typica lly not know if

parce l X will be  in phase  2, phase  3, e tc. This  is  because  the  developer has

generally not made decisions about the  exact nature  of each future  phase.
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Decisions about phasing a re  often influenced by a  multitude  of factors  tha t a re  not

known during the  CC&N process , such as  future  housing marke t conditions , when

various permits and zoning changes are  issued and the  development of adjacent

a rea s . All of the se  factors  my influence  phas ing decis ions . Thus , it is  s imply not

practica l to provide  de ta iled information about each phase .
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Moreover, such a  requirement runs  counte r to the  principles  of regiona l planning.

Under a  regiona l plan, a  utility deve lops  a  framework for address ing future  demand.

However, de ta ils  of how the  plan is  implemented are  constantly adjusted based on

changing circumstances , so the  utility can construct the  most e fficient and sound

infrastructure  based on the  most recent information.1 8
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For these reasons, Global suggests that the new sentence be modified to read as

follows: "If cons truction is  to be  phased, the  applicant sha ll provide  the

informa tion required in R14-2-402.B.2.c with re spect to the  firs t phase ."
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Copies  of the  foregoing hand-de live red/mailed
this  10th day of January 2008, to:
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Cha irman Mike  Gleason
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Commis s ione r Willia m A. Munde ll
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Commiss ione r J e ff Ha tch-Mille r
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Commiss ione r Kris tin K. Ma ye s
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Commiss ioner Gary P ie rce
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Lyn A. Fa rmer, Esq.
Chie f Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Chris topher C. Kenipley, Esq.
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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