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RESPONSE TO PROCEDURAL
OR.DER

8

IN THE MATTER OF THE APPLICATION OF
LITTLE PARK WATER COMPANY INC. FOR
AN EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE WATER SERVICE IN YAVAPAI
COUNTY, ARIZONA.

9 1 . On Ma y 24 , 2007 , Little  P a rk Wa te r Compa ny, Inc . ("Little  P a rk") file d  a n

10 Applica tion to extend its  wa te r Certifica te  of Convenience  and Necess ity.

11 On November 7, 2007 Judge Marc Stem presided over the evidentiary hearing in

12 this matter.

1 3 During the Hearing, Little Park President, Steven Gudovic, testified to the effect

14 tha t additiona l approva ls  from ADWR were  not required to se rve  Verde  Va lley School loca ted in

15 the requested expansion area due to the fact that this was an unsubdivided, commercial property

16 not required by law to have  any additiona l ADWR approva l.

1 7 4. On December 11, 207, Judge Stem issued a Procedural Order directing the

18 Compa ny to  ma ke  a  tiling  s upporting  Mr. Gudovic 's  a s s e rtions  tha t no  a dditiona l ADWR

19 approvals were required for the company to legally serve the Expansion area.

20 3. Subsequent to the  Hearing, Counsel for Little  Park discussed this  matter with

2 1 Doug Dunham, the  Deputy Ass is tant Director for Wate r Management a t the  Arizona  Department

22 of Water Resources ("ADWR") section administering those requirements. Mr. Dunham

23 confirmed that the controlling statute for non Active Management Areas such as the subject area,

is ARS §45-108, which says in pertinent part, "In areas outside of active management areas
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1 the  de ve lope r of a  propos e d s ubdivis ion s ha ll s ubmit pla ns  for the  wa te r s upply for the

2 subdivis ion and demonstra te  the  adequacy thereof to mee t the  needs  projected by the  deve loper

3 to the  dire ctor." The re  is  no s ta tutory provis ion or ADWR Rule  or Re gula tion which s ta te s  the

4 contraposition, that is, what type of development does not need a Letter of Adequacy. Because

5 the re  is  not a  subdivis ion tha t re quire s  a  Le tte r of Ade qua cy, nor a  re la te d dis tribution sys te m,

6 and the  tota l water demand for existing and the  expansion area  does not exceed the  Designation's

7 a lloca tion (which it doe s  not), the  De s igna tion doe s  not ne e d to be  modifie d. Mr. Dunha m a lso

8 con firme d  the  a ccu ra cy o f Mr. Gudovic 's  te s timony tha t a lthough  the re  is  no  re qu ire d

9 amendment or change  to the  Designa tion, the  water sold to the  School would need to be  reported

10 in the  Compa ny's  a nnua l re porting of s a le s  to ADWR unde r the  De s igna tion. In the  e ve nt the

11 Commiss ion de s ire s  confirma tion of wa te r sa le s  to the  expans ion a rea , the  Company would be

12 ple a s e d to provide  the  Commis s ion with copie s  of the  ADWR Re port forms  for the  firs t two

1 3 years of service  to that area .

1 4 WHEREFORE, Little  P a rk re s pe c tfu lly re que s ts  tha t the  Commis s ion  is s ue  the

1 5 Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity with out a ny re quire me nt or condition pe rta ining to

16 a dditiona l ADWR a pprova ls .
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Re spe ctfully submitte d this  Q da y of J a nua ry 2008.

1 8 S ALLQUIS T, DRUMMOND & O'CONNOR, P .C.
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By: 1 "\_
Richa rd L. Sa llquis t
S ALLQUIS T, DRUMMOND & O'CONNOR, P .C.
4500 S . Lakeshore  Drive , Suite  339
Tempe , Arizona  85282
Attorneys  for Little  Pa rk Wa te r Company, Inc.
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The origina l and fifteen copies  Ag 7
the  foregoing were  filed this-_ \
day of January 2008:

4

5

Docke t Control
Arizona  Corpora tion Commis s ion
1200 W. Wa s hington S t.
P hoe nix, AZ 85007

6

7
Cop s a ilthe  fore going we re  ma ile d
this 11 day oflanuary 2008 to:

8

9

He a ring Divis ion
Arizona  Corpora tion Commis s ion
1200 W. Wa s hington S t.
P hoe nix, AZ 85007

10

11

12

Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 W. Wa s hington S t.
P hoe nix, AZ 85007

13

14

Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 W. Wa s hington S t.
P hoe nix, AZ 85007
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18

Mr. Doug Dunha m
Arizona  Department of Water Resources
3550 N. Centra l Avenue
P hoe nix Arizona  85012
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