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1IN THE MATTER OF THE

APPLICATION OF WATER
UTILITY OF GREATER TONOPAH
FOR A POINT OF - USE TARIFF APPLICATION - NEW TAFIFF

Water Utility of Greater Tonopah, Inc., ("WUGT" or "Applicant") submits the attached

Point - Of - Use Tariff The proposed Tariff is attached as Exhibit A. An Arizona Department of

Environmental Quality ("ADEQ") document mentioned in the Tariff is attached as Exhibit B.

RESPECTFULLY SUBMITTED this 5th day of February 2008.
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Michael W. iSatten
Timothy J. Sabo
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Original + 13 copies of the foregoing
filed this 5"1 day of February 2008, with:
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Compa ny: Wa te r Utility of Gre a te r Tonopa h
Phone : (602) 580-9600

P a ge  1 off

Effe ctive  Da te : Ma rch 6, 2008

POINT-OF-USE TREATMENT DEVICE TARIFF

Wa te r Utility of Gre a te r Tonopa h ("Compa ny") e mploys  P oin t-of-Us e  ("P OU") de vice s  to
ma inta in complia nce  with the  S a fe  Drinking Wa te r Act ("S DWA") a nd Arizona  Adminis tra tive
Code  ("AAC") R18-4 e t seq requirements  for a rsenic.

The  ma ximum conta mina nt le ve l ("MCL") for a rs e nic is  10 pa rts  pe r billion ("ppb"). The  wa te r
provide d by the  we lls  in the  following public wa te r s ys te ms  ("P WS ") e xce e ds  this  crite ria , a nd
hence  the  Company has  ins ta lled POU devices  to mee t the  SDWA requirements :

•

•

•

Roseview (PWS 07-082)
West Phoenix Esta tes 1 (PWS not assigned)
West Phoenix Esta tes  7 (PWS 07-617)

The  Arizona  Adminis tra tive  Code  de fine s  a  "point-of-us e  tre a tme nt de vice " a s  "a  de vice  tha t
applie s  trea tment to drinking wa te r flowing to a  s ingle  tap to reduce  contaminants  in the  drinking
wate r a t tha t s ingle  tap." The  POU devices  ensure  tha t wa te r used for consumption is  a t or be low
the  MCL for a rs e nic. A P OU tre a tme nt de vice  will tre a t only the  wa te r in te nde d for d ire ct
consumption, and is  typica lly ins ta lled a t a  s ingle  loca tion such as  the  kitchen s ink.

Wa te r for cooking or cons umption s hould only be  obta ine d from the  P OU s pigot. Wa te r for
washing, ba thing or other non-consumptive  purposes  may be  obta ined from any fauce t.

Federa l law requires  tha t the  POU device  be  owned, controlled, and ma inta ined by the  Company
or by a  person under contract with the  Company to ensure  proper opera tion and maintenance  and
complia nce  with the  MCL. Fe de ra l la w a ls o re quire s  tha t the  P OU de vice  be  e quippe d with
me cha nica l wa rnings  (a  P e rforma nce  Indica ting De vice , or "P ID") to e nsure  tha t cus tome rs  a re
a utoma tica lly notifie d of ope ra tiona l proble ms .

P URP OS E

This  ta riff de scribe s  the  re quire me nts  a nd re spons ibilitie s  of the  P OU progra m. S pe cific de ta ils
of the  Program are  included in the  information package  provided to each household a t the  time  of
ins ta lla tion or prope rty tra ns fe r. Furthe r informa tion is  provide d in the  Arizona  De pa rtme nt of
E n viro n me n ta l Q u a lity ("ADE Q ") g u id a n c e  d o c u me n t e n title d  "Ariz o n a  P o in t  o f Us e
Compliance  Program Guidance, P ublica tion # TM 05-02 (July 2005)" a nd in AAC Rl8-4~222.

REQUIREMENTS

in complia nce  with the  Rule s  of the  Arizona  Corpora tion Commis s ion ("Commis s ion") a nd the
ADEQ or its  de le ga te d a uthority (s pe cifica lly AAC R14-2-401 e t s e q, AAC Rl 8-4-222 a nd
P ublica tion #TM 05-02) :

1. The  Company or agents  of the  Company sha ll purchase  and ins ta ll the  POU trea tment
device .



Compa ny: Wa te r Utilitv of Gre a te r Tonopa h
Phone: (602) 580-9600

P a ge  2 off

Effe ctive  Da te : Ma rch 6, 2008

2. The  ins ta lla tion of the  POU tre a tme nt de vice  will be  a rra nge d to be  ins ta lle d a t a  time
convenient to the  customer and the  Company or its  agents .

3. The  POU trea tment devices  sha ll rema in the  prope rty of the  Company.

4. The  Company sha ll be  re sponsible  for the  ma intenance  of the  POU trea tment device .

5. The  ins ta lla tion, ope ra tion a nd ma inte na nce  of the  P OU s ys te m is  a  condition of
se rvice . S ubje ct to the  provis ions  of AAC R14-2-407 a nd R14-2-410, the  Compa ny
ma y te rmina te  s e rvice  or ma y de ny s e rvice  to  a  cus tome r who fa ils  to  a llow the
ins ta lla tion, opera tion and maintenance  of a  POU trea tment device  as  required by this
ta riff.

6. The  cus tome r mus t pe rmit the  Compa ny or its  a ge nts  to e nte r the  home  to ma inta in
the  sys te m in good working orde r, including, but not limite d to, pe riodic re pla ce me nt
of filte rs , wa te r s a mpling, a nd re pla ce me nt of the  s ys te m a s  re quire d in orde r to
ma inta in compla int ope ra tion.

7. The  Compa ny s ha ll give  a ny cus tome r who is  re quire d to a llow the  ins ta lla tion of a
POU trea tment device  written notice  of sa id requirement a t the  time  of applica tion for
se rvice . S uch  no tifica tion  will inc lude  cop ie s  o f the  a pprove d  progra m guide
deve loped for the  system.

8. Te s ting of the  P OU tre a tme nt de vice  sha ll be  in conforma nce  with the  re quire me nts
of AAC R18-4-222 a nd P ublica tion #TM 05-02. Cus tome rs  a re  re quire d to a llow
access  to the  POU system for tes ting as  required by these  s ta tute , rules  and guidance
documents . Fa ilu re  to  a llow for te s ting  ma y re s u lt in  te rmina tion  o f s e rvice  in
accordance  with R14-2-4 l0.

9. In a ccorda nce  with the  provis ions  of AAC R14-2-407.B.2 a nd 3, e a ch cus tome r sha ll
be  re s pons ible  for s a fe gua rding a ll Compa ny prope rty ins ta lle d on the  cus tome r's
pre mis e s  for the  purpos e  of s upplying wa te r to tha t cus tome r. Ea ch cus tome r s ha ll
e xe rcis e  a ll re a s ona ble  ca re  to  pre ve nt los s  or da ma ge  to  Compa ny prope rty,
e xcluding ordina ry we a r a nd te a r. The  cus tome r s ha ll be  re s pons ible  for los s  of or
da ma ge  to  Compa ny prope rty on the  cus tome r's  pre mis e s  a ris ing from ne gle ct,
ca re le ssne ss , or misuse  a nd sha ll re imburse  the  Compa ny for the  cos t of ne ce ssa ry
repa irs  or replacements .

10. Pursuant to AAC R14-2-407.B.5, each cus tomer sha ll be  re spons ible  for notifying the
Compa ny of a ny fa ilure  ide ntifie d in  the  Compa ny's  P OU tre a tme nt de vice  a nd
system, including a le rts  provided by the  PID .
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This substantive policy statement is advisory only. A substantive policy statement does
not include internal procedural documents that only affect the internal procedures of the
agency and does not impose additional requirements or penalties on regulated parties or
include conf ident ial  information or rules made in accordance wi th the Arizona
administrative procedure act. If you believe that this substantive policy statement does
impose additional requirements or penalties on regulated parties you may petition the
agency under Arizona Revised Statutes section 4l»l033 for a review of the statement.
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INTRODUCTION

9

Arizona  De pa rtme nt of Environme nta l Qua lity (ADEQ) sa fe  drinking wa te r rule s  a llow

complia nce  with drinking wa te r ma ximum conta mina nt le ve ls  (MCL). This  guida nce
document is  designed to assist water systems choosing PAU as the ir means of compliance
in s tructuring a  progra m tha t will me e t ADEQ's  re quire me nts . ADEQ re cognize s  tha t
P OU will be  an a ttra ctive  compliance  option for many sma ll wa te r sys tems. ADEQ
supports  the  use  of PQU where  appropria te , provided the  program established by a  wate r
system provides  the  leve l of public hea lth protection required in the  S a fe  Drinking Wate r
Act (S DWA) ,

POU COMPLIANCE PROGRAM OVERVIEW

A P OU compliance  program diffe rs  fundamenta lly from a  centra lized trea tment
compliance  program. Under the  P OU program the  wa te r sys tem is  required to ins ta ll a
P OU de vice  tha t will tre a t only the  wa te r inte nde d for dire ct consumption, typica lly
ins ta lled a t a  s ingle  tap such a s  the  kitchen s ink. Centra lized trea tment trea ts  a ll of the
wate r produced by the  public wate r system. S ince  only a  very small pe rcentage  of the
tota l wa te r use  is  for direct consumption, typica lly 1-3 pe rcent, a  P OU compliance
program can result in significant cost savings for smaller water systems.

device s  in Arizona  public drinking wa te r sys tems. Additiona lly, fede ra l law 42 U.S .C.
300g1l (b) (4) (E) (ii) conta ins requirements tha t must be  ne t by wate r systems using POU
devices as a  means of compliance . Any water system choosing to use  POU as the ir means
to comply with a n e s ta blishe d drinking wa te r ma ximum conta mina nt le ve l (MCL) will be
required to mee t a ll of the  requirements  of the  S ta te  regula tion and fede ra l law.

Federal law requires that the POU device be owned, controlled, and maintained by the
public water system or by a person under contract with the public water system to ensure
proper operation and maintenance and compliance with the MCL. Federal law also
requires that the POU device be equipped with mechanical warnings to ensure that
customers are automatically notified of operational problems and that the device be
independently certified as conforming to an American National Standards Institute
standard if one exists, Finally a POU device cannot be used ro comply with a MCL or
treatment technique requirement for a microbial contaminant.

A,A_C. R18~4»222 outlines additional requirements a water system must meet when using
a POU compliance program. Specifically, Arizona regulations require the water system to
develop and have approved a written monitoring plan, obtain ADEQ approval of the
design of the POU device, install a sufficient number of devices to ensure every person
served by the system is protected, and that the rights and responsibilities of persons served
by the water system convey with title upon sale of property,

Z



This guidance  describes these  requirements in grea ter de ta il and is  designed to lead water
systems through the  ana lysis  and decision making process for de te rmining if a  POU
compliance  program is  right for you. Following this  guidance  will a ss is t Arizona  wa te r
systems in ensuring the ir POU compliance  program meets a ll federa l and S ta te
requirements  and is  the re fore  acceptable  to ADEQ.

DETERMINING IF POU WILL WORK FOR YOUR SYSTEM

When considering POU as a compliance strategy, water systems must fully understand
and weigh the obligations that come with implementing such a program. Factors to
consider when determining the appropriateness of POU for your water system include:

The  number of se rvice  connections on your system
The  type  of se rvice  connections on your system

Single  family homes
4 Apa rtme nts
r Restaurants

Office  buildings
Medica l offices
Comme rcia l or Indus tria l

The  cost of centra l trea tment ve rsus  P OU
The  additiona l sampling you will be  required to conduct and the  a ssocia ted
expense  of the  sampling
The  ability to ga in entrance  into your customers ' households and businesses
The  maintenance  frequency and associa ted workload
The  record keeping requirements
The  willingness  of your customers to accept a  POU compliance  program
The  ability of the  wa te r sys tem to ga in authority to make  pa rticipa tion in the
program a  condition of se rvice
Any liability a ssocia ted with such a  program

A system must a lso conside r tha t ADEQ will not authorize  a  sys tem to implement a  P OU
compliance  program tha t does  not have  a  minimum of 75% initia l wa te r customer
pa rticipa tion a t the  inception of the  program. The  sys tem must then reach 100% wa te r
customer pa rticipa tion us ing the  tools  outlined in this  guidance  document and/or a s
outlined in an orde r and schedule  issued by ADEQ.

The establishment of a POU program raises challenging issues for a water system,
including increased liability and private property access issues. A water system may be
wise to seek legal counsel to determine its best course of action.
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WATER WASTING CONCERNS FOR A POU PROGRAM

When considering POU technologies, many wate r systems and the ir customers face
concerns  about potentia l wa te r losses  re la ted to typica l POU devices . In a  dese rt s ta te
these  concerns a re  va lid and need to be  addressed. Diffe rent POU technologies  have
diffe rent trea tment me thods and cha racte ris tics , including wa te r loss .

POU devices  tha t use  absorption technology use  trea tment media  tha t chemica lly filte r
out conta mina nts  by a ttra cting the m to the  me dia . The se  units  typica lly do not re quire
backwashing and the re fore  do not re sult in wa te r loss .

POU Reverse Osmosis (RO) units typically use two to four gallons of water to produce
one gallon of drinking water. The fluctuation in efficiency is due to many factors that
continually change within the RO system, including incoming water pressure,
backpressure produced by the storage tank and age and condition of the RO membrane
itself.

This can sound like a far e amount of wasted water when ro sin to install 100 or moreg p  p g
units. It is important to educate your customers on the water use patterns within a
service connection that comprise the total monthly usage. Industry data shows between
1% and 3% of the total volume of water used at a connection is for drinking and cooking
purposes. This usage percentage holds true for "typical" households; households that
have far er than normal water use e due to Arri action or other activities will have a lowerg g g
percentage of the total water usage being used for drinking and cooking.

This can be compared with centralized treatment, which has a backwashing cycle
associated with it. Central treatment facilities will regularly backwash to either
regenerate treatment media or to redistribute the filter bed. Whatever the purpose for
backwashing, the plant will be using water that is not then delivered to customers, thus a
certain amount of water wasting will occur.

MANAGEMENT OF A POU COMPLIANCE PRQGRAM

Management of a  P OU program will be  s ignificantly diffe rent than management of a
ce ntra l tre a tme nt pla nt. The  ma jority of work will ce nte r on a dminis tra tive  a ctivitie s  a nd
testing. In a  centra l trea tment plant the  emphasis  a lso includes  a  fa ir degree  of technica l
and opera tiona l knowledge , e lements  not a s  onerous in POU compliance  programs.
Systems considering a  POU compliance  program should eva lua te  the  management factors
a ssocia ted with the  program including'

Maintaining a log of installed units
Tracking the useful life of the units
Staggering unit or component change»out
Executing unit or component change»out

4



Maintaining testing records for each unit
Coordinating with customers to schedule testing and maintenance
Educating customers on the goals and functions of a POU program

P OU S YS TE M RE QUIRE ME NTS

A POU sys tem is  cons idered a  comple te  wate r trea tment device  tha t includes  a ll
components  needed to connect it to a  public wate r sys tem under a  POU compliance
progra m. Additiona lly, the  P OU s ys te m mus t be  ce rtifie d by a n Ame rica n Na tiona l
S tanda rds  Ins titute  (ANS I) a ccredited body unde r one  of the  Na tiona l S anita tion
Founda tion (NS F)/ANS I wa te r tre a tme nt unit s ta nda rds . Curre ntly re cognize d ANS I
accredited ce rtifica tion organiza tions  a re :

1 .  NS F
II. Wa te r Qua lity As s oc ia tion (WQA)

III. Unde rwrite rs  La bora tory (UL)

Currently recognized NSF/ANSI s tandards  a re :
I. NS F/ANS I S ta nda rd 44

II. NS F/ANS I S ta nda rd 53
III. NS F/ANS I S ta nda rd 55
IV. NS F/ANS I S ta nda rd 58

The  wa te r s ys tem mus t provide  documenta tion from the  trea tment device  manufacture r
showing the  trea tment device  is  ce rtified for the  reduction of the  specific contaminant (s )
tha t the  wa te r s ys tem will be  controlling. POU manufacture rs  a re  aware  of this
ce rtifica tion requirement and s hould be  able  to readily provide  this  documenta tion.

PERFORMANCE INDICATOR DEVICE REQUIREMENTS

Each POU device  mus t have  a  performance  indica tion device  (P ID) which a le rts  the  use r
when the  unit is  no longer mee ting trea tment s tanda rds . The  point of us e  device
ce rtifica tion mus t include  ce rtifica tion of the  P ID. The  P ID mus t provide  a n a utoma tic
and effective  means  to warn the  cus tomer when the  sys tem is  no longer opera ting
e ffe ctive ly. The  P ID ca nnot include  a n a utoma tic s hutoff function. Automa tic s hutoff
can res ult in the  cus tomer by-pas s ing the  unit and rece iving untrea ted wa te r directly from
the  tap.

The PID must be capable of providing a visual or auditory alert and must be calibrated to
signal the customer prior to the POU device reaching its exhaustion stage. This will
allow the water system sufficient time to receive notification from customers of the PID
alert and perform maintenance to return the device to effective operation prior to the
dispensing of water not meeting a drinking water standard.

3
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CUSTOMER PARTICIPATION REQUIREMENTS

4

Customer participation most likely represents the largest challenge to water systems
selecting a POU compliance program. For a successful POU program it is necessary that
the water system be permitted to enter the household or place of business of each
customer to install, test, and maintain the POU device. Customer consent to allow the
water system to install and regularly maintain the POU is the key to a successful POU
program. ADEQ anticipates that some systems will encounter difficulties in obtaining
access approval from every customer. A comprehensive education program will likely
serve to assist water systems in obtaining acceptance from all customers.

In an effort to gain a better understanding of POU compliance strategies ADEQ
participated in two pilot POU compliance programs. A component of these pilot studies
was to survey the participating customers to determine their overall satisfaction with the
device. Overwhelmingly customers supported the program and commented positively on
benefits ancillary to the removal of the target contaminant. These comments included
money savings in no longer purchasing bottled water, the convenience of not having to
transport bottled water to their households, and the belief that treating only the portion
of water used for drinking and cooking was wise.

In one of the communities tested there were a number of customers who were not willing
to permit the water system entry into their households to carry~out the necessary
installations, A well planned and comprehensive customer education program at the very
beginning will assist you in gaining the largest number of willing participants at the outset
of your program. in instances where one or more customers have indicated they are
unwilling to allow access to the water system, the water system will have to pursue
alternative means to gain access to be eligible for ADEQ approval of a POU compliance
program.

The  S DWA establishes  wa te r qua lity s tanda rds  tha t must be  me t for a ll cus tomers . If a
customer re fuses  to a llow P OU insta lla tion, tha t customer will not be  rece iving the  same
protection as  those  who have . In these  instances it will be  necessa ry for the  wa te r system
to demonstra te  they a re  taking a  varie ty of actions to address this  issue . These  actions
may include  one  or more  of the  following:

Obtaining legal authority to make installation of the POU device a condition of
water service.
Obtaining access authority to customers' households through a homeowners
association or Covenants, Conditions and Restrictions (CC &Rs), ordinances, or
other legal authorities specific to the individual water system.
Obtaining legal authority to make installation of the POU device mandatory upon
a transfer of ownership (real estate transactions).

6



Monthly notifica tion to the  re fus ing cus tomer (5) informing them the  wa te r they
are  drinking does  not mee t SDWA standards  and is  posing a  hea lth risk using the
language  provided in appendix 2 while  the  customer's  consent is  be ing obta ined.

Different water systems may have different Powers and authorities to regulate the delivery
of water to customers depending on each system's legal authority and the regulating
authorities governing the water system. For example, a water system regulated by the
Arizona Corporation Commission (ACC) would seek authorization to require the
acceptance of the POU as a condition of service. A municipality or town may he able to
write an ordinance or rule to condition service on the acceptance of a POU device. A
domestic water improvement district may also have the ability to condition service on the
acceptance of a POU device. A water system's ability to require POU installation as a
condition of receiving service is for the water system to determine.

LEGAL AUTHORITY TO MAKE INSTALLATION OF THE POU DEVICE A
CONDITION OF WATER SERVICE

Because a water system must obtain 100% POU customer compliance, the water system
must determine what authorities it has to achieve complete customer compliance. After
a customer fails or refuses to allow the installation of a POU, despite the water system's
best efforts to obtain the customer's voluntary compliance, the water system must
determine whether it has the legal authority to "require" the customer to accept the POU.

A system may consider whether it has the authority to shut off a customer's water service
due to a failure to accept a PQU, similar to the authority to shut off a customer's water for
non-payment. As stated, whether a water system has this authority is for the water
system to determine. ADEQ cannot provide advice regarding a system's authority to
require PQU installation or to terminate service based upon a customer's failure to allow
POU installation, ADEQ recommends a water system obtain legal advice to determine
its authority in such matters. ADEQ cannot and is not making any representations that
any water system has any such authority.

Water service shut-off to a customer who fails or refuses to authorize a POU, if this
authority is available to a water system, would be sought after other methods of achieving
compliance had been tried without success. Additionally, a water system would not
terminate service until after the customer receives clear notice and opportunities to
comply with the POU program prior to any termination of service. The Arizona
Corporation Commission has an established procedure for providing notice of termination
of service to a customer that may be useful as guidance for non»ACC regulated systems.

Another tool that may assist a water system to obtain 100% compliance is for the water
system to seek homeowner compliance through petitioning to amend a housing
development's Covenants, Conditions and Restrictions (CCSLRS) to require POU
installation and maintenance Hy the water system.

7



OBTAINING LEGAL AUTHORITY TO MAKE INSTALLATION OF THE POU
DEVICE AVAILABLE UPON A TRANSFER OF OWNERSHIP (REAL ESTATE
TRANSACTIONS)

A water system may decide to seek to require POU installation and maintenance a
mandatory requirement that binds new homeowners by making the requirement part of
the sale of the home or commercial real estate. Such a requirement is a "restrictive
covenant" which passes in the "chain»of»title" to the property and should be written to
bind the current landowner and future landowners to allow POU installation and
maintenance. Placing a restrictive covenant in the chain-of-title to a home or
commercial real estate requires the written consent of the landowner. To be permanent
and binding, a water system would need a restrictive covenant and also an easement to be
able to enter the property to install and service the POU device. Although this would
provide certainty, obtaining these on an individual basis from customers will likely be
time~consuming and difficult to obtain .

MONTHLY NOTIFICATION TO THE REFUSING CUSTOMER(S)
INFORMING THEM THE WATER THEY ARE DRINKING DOES NOT MEET
SDWA STANDARDS AND IS POSING A HEALTH RISK USING THE
LANGUAGE PROVIDED IN APPENDIX Z

While  a  wa te r system is  seeking to obta in the  consent of a  customer to insta ll and
mainta in a  P OU, the  wa te r sys tem should issue  a  monthly notifica tion to tha t cus tomer
informing them the  wa te r they a re  drinking does  not mee t S DWA standa rds  and is  pos ing
a  hea lth risk us ing the  language  provided in Appendix 2. It is  important to remember
tha t a  customer's  waiver does not excuse  the  requirement on the  wate r system to provide
wa te r tha t mee ts  the  MCLs and a ll othe r drinking wa te r requirements .

COMPLIANCE STATUS OF WATER SYSTEM USING POU PROGRAM

A water system implementing a PQU program will be considered to be in compliance
with ADEQ drinking water rules relating to compliance with the MCLs, which the PQU
program is designed to correct, only when a PAU device has been installed at every
connection. As stated, water systems wishing to implement a PQU compliance program
that have not gained 100% participation from their customers will need prior ADEQ
approval before initiating the program. These water systems may be required to complete
Appendix 3 and include it when submitting their application (Appendix 1) for ADEQ
program approval, Appendix 3 is a standardized enforceable order/consent agreement
and compliance schedule that includes required actions and milestones the water system
must meet as well as required notification to non-participating customers during the
period they do not have a PQU treatment unit installed. Water systems not completing
the required actions within the specified time frames will be in violation of their
enforceable order/consent agreement and subject to penalty. If the water system is on a

8



compliance  schedule  and is  mee ting the  required milestones, the  system will be  not be
cons ide red to be  in viola tion with those  drinking wa te r requirements .

Any water system that does not have a POU device installed at every service connection
and is not meeting milestones of a compliance schedule, or has not entered into an
enforceable order/consent agreement with a compliance schedule with ADEQ, will be
considered out of compliance and will be subject to enforcement.

It is imperative that a water system fully evaluate and plan for the course of action
necessary to achieve 100% participation when considering a POU program. Because
non compliance would necessitate installation of centralized treatment, failure to install
POU devices in all service connections within the designated time frame can result in a
significantly more expensive financial investment.

POU PROGRAM MONITORING REQUIREMENTS

It will be  necessa ry for the  wate r system to test the  wate r from each POU device  over a
specified pe riod of time  to ensure  the  device  is  working prope rly. Compliance  monitoring
will use  a  combina tion of methods. Firs t, the  wa te r system must collect a  wa te r sample
from the  POU device  for ana lysis  a t a  ce rtified labora tory. The  wa te r system must a lso
perform on-site  te s ting of the  POU devices  using te s t s trips . The  wa te r system will be
required to comple te  a  sample  plan and include  it in the ir applica tion for approva l of the
P OU compliance  program. The  wa te r sys tem will then be  required to follow the  sample
pla n upon De pa rtme nt a pprova l. The  sa mple  pla n will include  the  following:

General Testing Requirements

Deve loping a  community sample  plan: On a  map, the  wa te r system should divide  its
dis tribution system into three  sections so tha t 1/3 of the  se rvice  connections a re  loca ted
in each section. This  map must be  submitted with a  P OU compliance  program
applica tion. The  wate r system will be  required to collect a  sample  from 1/3 of the  system's
tota l se rvice  connections every three  years with 10% of those  samples going to a  licensed
certified labora tory for ana lysis  and 23% of those  samples be ing conducted with a  fie ld
te s ting kit. Ana lytica l re sults  obta ined through the  use  of ce rtified labora torie s  a re
re quire d to be  submitte d, on a pprove d re porting forms , to ADEQ pursua nt to A.A.C.

the  wa te r system for a  minimum of 10 yea rs  pursuant to A.A.C. R18~4-103. The  wa te r
system will be  required to repea t the  testing of a  1/3 or the  systems' tota l connections
every three  yea rs  for a  nine  yea r pe riod. The  following schematic illustra tes  this  sampling
procedure :

9
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S a mple  10% to  La bora tory

S a mple  23% fie ld  te s t kit

S a mple  10% to  La bora tory

S a mple  23% fie ld  te s t kit

S a mple  10% to  La bora tory
S a mple  23% He ld te s t kit

¢

Id e n tific a tio n  o f d e vic e s  to  s a m p le

The  wa te r s ys te m will be  re quire d  to  de ve lop a  s a mpling p la n  tha t e ns ure s  not only tha t

e a ch de vice  is  te s te d ove r the  nine  ye a r complia nce  cycle , but a ls o e ns ure s  units  a re  te s te d
in  va rious  a re a s  of the  d is tribution s ys te m in  orde r to  provide  a s s ura nce  tha t units  a re

working prope rly. Whe n de ve loping the  s a mpling  p la n , de ve lop a  ma p of the  s ys te m's

d is tribu tion  s ys te m tha t d ivide s  the  d is tribu tion  s ys te m in to  thre e  s e c tions  with  e a ch
ha ving  a n  e qua l numbe r o f conne c tions , The n  ind ica te  which  conne c tions  will be
s a mple d  a nd in  which  s a mpling  round the y will be  te s te d . The  wa te r s ys te m mus t e ns ure

a n  e qua l numbe r from e a ch  s e c tion  is  inc lude d  in  e a ch  s a mpling  round . For e xa mple ,
e a ch s e c tion of the  s a mpling ma p s hould contribute  11% of the  to ta l s a mple s  to  be
colle c te d for e a ch thre e  ye a r complia nce  pe riod.

If test strips are used for testing the devices, the water system will need to ensure that the

number of devices tested using the test strip does not exceed 23% of the total 33% to be

tested every three years. Also, when using test strips for arsenic the water system must

use the ITS Arsenic Quick ll Test Kit, part number 481303. ITS can be contacted at (803)

329-9712 or \vww.sensafe.com.

APPLICATION FOR POU PROGRAM APPROVAL

Water systems considering a  POU program must comple te  an applica tion packe t and
submit it to ADEQ for a pprova l. This  pa cke t mus t include  a ll of the  following
informa tion:

1.
2.
3.
4.

5.

6 .

7 .

8 .

P OU program applica tion form (see  Appendix 1)
Manufacture r ce rtifica tion of e ffectiveness
De scription of P ID a nd how it will wa rn use rs
Customer pa rticipa tion informa tion with schedule  for re aching 100%
participa tion, if applicable
Ins ta lla tion schedule  including pa rtie s  re sponsible  for ins ta lla tion and the ir
qua lifica tions
Pre liminary maintenance  schedule
Monitoring pla n showing se ctions
Customer educa tion and outreach plans

A11 POU Programs must be  approved by ADEQ prior to insta lla tion.
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POU PROGRAM INSTALLATION REQUIREMENTS

It will be  necessa ry for the  wa te r sys tem to obta in ADEQ approva l prior to ins ta lling P OU
devices . P rope r ins ta lla tion of the  P OU devices , in the  correct loca tion, is  critica l if the
water system is to meet compliance  requirements.

The  wa te r system will be  re sponsible  for the  ins ta lla tion of the  individua l P OU devices .
The  wa te r system owner will need to ensure  individua ls  insta lling POU devices  a re
qua lified to comple te  this  work. Examples  of qua lified people  include  ce rtified ope ra tors ,
licensed plumbers  and manufacture r or vendor representa tives . Only those  qua lified
individua ls  ide ntifie d in the  a pplica tion pa cke t will be  pe rmitte d to pe rform the  work
unde r the  ADEQ a pprove d progra m.

Genera lly, the  wate r system will lega lly own the  POU devices, and the  wate r system
always will be  re sponsible  for, the  ins ta lla tion, ope ra tion and ma intenance  of the  P OU
devices . The  wa te r system will need to ensure  tha t, in the  event of a  transfe r of
owne rship of the  prope rty, the  P OU device  will s tay with the  prope rty. The  wa te r sys tem
may ente r in to a  renta l agreement with a  POU vendor, however the  wa te r system sha ll
ma inta in re sponsibility for the  device  including ma intenance  and recordkeeping
requirements .

In the  event a  resident a lready has a  wa te r trea tment device  in the ir dwelling or business ,
the  wate r system may offe r to replace  the  existing POU device  with the  new one  used by
the  wate r system's  POU program, If the  customer re fuses, the  wate r system should
provide  for the  following:

The customer's device should be certified by an accredited organization for
the reduction of the contaminant of concern
The customer's device should have, or be fitted with, a performance
indication device that meets the requirements for the POU program
The water system must obtain legal ownership of the device by obtaining
the customer's consent to the transfer of ownership and pay compensation
as necessary
The water system will be responsible for the proper operation and
maintenance of the POU device
If the customer's device does not adequately treat the contaminants of
concern, and cannot be retrofitted, the water system should inform the
customer and obtain consent to install and maintain the new water
treatment device.

1 1
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Special installations (such as routing treated water to ice makers or additional faucets)
must be performed by the water system. The water system must ensure individual
homeowners and other users do not modify or alter the system after the installation.

POU PROGRAM OPERATION AND MAINTENANCE REQUIREMNTS

Ir is the responsibility of the water system to maintain and service the individual POU
devices. In no instances may the water system allow individual homeowners to perform
maintenance on the units unless that individual is identified as a qualified person in the
program application or has been approved in writing by ADEQ.

POU device maintenance must be performed in accordance with the manufacturer's
specifications. Failure to follow these specifications will be considered noncompliance.

P OU RE CORD KE E P ING RE QUIRME NTS

The  wate r sys tems  mus t mainta in records  re la ted to the  POU for a  minimum of ten years
according to A.A.C. R18-4-103. Thes e  records  mus t be  ava ilable  for ins pection a t the
water sys tem:

POU maintenance records  and purchase  orders

Results  from certified labora tory analys is
Outreach e fforts , including notifica tions  to cus tomers  not pa rticipa ting in the
progra m

•

•

P OU DE VIC E S  AND S YS TE M C LAS S IFIC ATION

Sys tems  adding a  POU program are  adding a  trea tment technology. If the  sys tem is

addition of a  POU program would change  the  sys tem's  clas s ifica tion to a  "trea tment
s ys tem" a s  we ll. Sys tems  ins ta lling POU trea tment will require  ope ra tors  with the

However, POU technology is a stand alone technology and will be treated as such when
ADEQ is determining system characteristics. That is, a POU device will not be assigned
points based on the underlying technology used to treat the water (e.g. adsorption, RO),
but will be graded as a separate technology. In addition, once the POU program has been
established, the number of individual POU devices installed will not impact the overall
grade of the system. Additional units would not result in additional points being assigned
to the system's overall grade.

12
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AP P ENDIX 2.

The  following is  the  manda tory notifica tion and public hea lth language  tha t must be
included in monthly billings  to cus tomers  who have  not agreed to the  ins ta lla tion of a
P OU de vice .

The insert water company name has employed a Point-of-Use compliance program to
meet the Safe Drinking Water maximum contaminant level (MCL) for arsenic. Because
you have declined to allow a POU device to be installed, we are required to provide the
following warning regarding the quality of water people in your household are receiving.

"The United States Environmental Protection Agency has determined that some people
who drink water containing arsenic in excess of the MCL over many years could
experience skin damage or problems with their circulatory system, and may have an
increased risk of getting cancer. The current level of arsenic you are consuming in your
drinking water is insert most recent arsenic result.  The insert water contrary name water
company is actively pursuing alternatives to enable installation of a POU device at your
household."
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APPENDIX 3

Attached please  find a  standardized enforceable  order/consent agreement
and compliance  schedule .



1 BEFORE THE DIRECTOR OF THE
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

2

3 In  th e Ma tte r o f: CONSENT ORDER WITH CIVIL
ADMINISTRATIVE PENALTY

4
Do c ke t No .

5

Drinking Wate r S ystem loca ted a t [S tree t
Addre ss  of Fa cility] [City whe re  Fa cility
Loca te d], Any Arizona  County, Arizona

6 [ADEQ Ide ntifica tion Numbe r for Fa cility]

7

>
)
)
)
)
)
)
)
)

P ublic  Wa te r S ys te m  O wne r/O pe ra tor in  [h is /he r/its ] ca pa c ity a s  [O wne r a nd / or
9

O pe ra tor] o f Drinking  Wa te r S ys te m  loca te d  a t 123  De s e rt Row, Any Arizona  Town,  Any
1 0

Arizona  County, Arizona .
11

RECITALS
12

P ublic  Wa te r S ys te m  Owne r/Ope ra tor a cknowle dge s  tha t no prom is e  of a ny kind or
13

na ture  wha tsoeve r, was made  to induce  [him/he r/it] to e nte r into this Conse nt Orde r, and P ublic

14
Wate r System Owner/Opera tor has  done  so volunta rily.

1 5

By e nte ring into this  Cons e nt Orde r, P ublic  Wa te r S ys te m  Owne r/Ope ra tor doe s  not
16

a dm it to  a ny c iv il o r c rim ina l lia b ility,  o r wa ive  a ny righ t inc lud ing  bu t no t lim ite d  to  the
17

assertion of any defense available to Public Water System Owner/Operator under applicable law.
18

Furthe r, P ublic Water System Owner/Operator does not admit, and both the  Arizona  Depa rtment

19
of Environm e nta l Qua lity ("ADEQ") a nd P ublic Wa te r S ys te m Owne r/Ope ra tor re ta in the  right

20
to controvert in a ny subsequent proceeding except a proceeding to imple me nt o r e nforce  this

21
Cons e nt Orde r, the  va lidity of a ny Findings  of Fa ct or Conclus ions  of La w conta ine d in this

22
Consent Order.

23

24

25

8
To:

Initial



1 The  unde rs igne d re pre se nta tive  of P ublic Wa te r S ys te m Owne r/Ope ra tor ce rtifie s  tha t

2 [he /s he ] is  fully a uthorize d to e xe cute  this  Cons e nt Orde r on be ha lf of P ublic  Wa te r S ys te m

3 Owner/Opera tor and to lega lly bind P ublic Wate r S ystem Owner/Opera tor to this  Consent Orde r.

4 P ublic Wa te r S ys te m Owne r/Ope ra tor a dmits  to the  jurisdiction of the  Dire ctor of ADEQ.

5 Exce pt a s  to the  right to controve rt the  va lidity of a ny Findings  of Fa ct or Conclus ion of

6 La w conta ine d in this  Conse nt Orde r in a  proce e ding othe r tha n to e nforce  this  Conse nt Orde r,

7 Public Water System Owner/Operator consents to the terms and entry of this Consent Order and

8 agrees not to contest the  va lidity or te rms of this  Consent Order in any subsequent proceeding.

9 THEREFORE, IT IS  HEREBY ORDERED a s  fo llo ws :

10 1. J UR IS DIC T IO N

l l The Director of ADEQ has jurisdiction over the subject matter of this action and is authorized

12

13 41-1092.07(P )(5).

14 11. F INDING S

1 5 THE DIRECTOR HEREBY MAKES THE FOLLOWING FINDINGS OF FACT AND

16 C O NC LUS IO NS  O F  LAW:

17 Findings  of Fa ct

18 1. P ublic  Wa te r S ys te m  Owne r/Ope ra tor owns  a nd/or ope ra te s  Drinking

19 Wa te r S ys te m loca te d a t 123 De se rt Row, Any Arizona  Town, Any Arizona  County, Arizona .

20 [Lis t of facts  tha t a re  the  basis  for the  Consent Order]

21 B. C o n c lu s io n s  fLa w

22 1. Drinking Water System is a public water system as defined in A.R.S. § 49-

23 352(B) a nd A.A.C. R18-4-10l.

24

25
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1 Drinking Water S ys te m

2 [community nontrans ient, noncom munity/trans ient, noncommunity] sys tem a s  de fined in A.A.C.

3 R18-4-101.

4 Drinking Wa te r S ys te m, a s  [Owne r a nd or Ope ra tor] of Drinking Wa te r

5 System, is a water supplier as defined in A.A.C. R18-4-101.

6 [Lis t of viola tions , including the  lega l cita tions , re la ted to the  Findings  of Fact]

7 111. C O MP LIANC E  S C HE DULE

8 THE DIRECTOR HEREBY ORDERS  a n d  P u b lic Water System Owner Operator agrees to

9 comply with  the  p rovis ions  o f th is  Cons e n t Orde r a s  fo llows :

10

11 1. If the  P ub lic  W a te r S ys te m  is  re gu la te d  by the  Ariz ona  Corpora tion

12 Commis s ion (ACC), the  P ublic Wa te r S ys te m will s e e k to obta in a  ta riff

13 from the  ACC ma king ins ta lla tion of the  P OU de vice  a  condition of

14 s e rvice  with in  180  da ys  o f imple me nting  the  P OU complia nce  p rogra m.

15 2. The  P ublic Wa te r S ys te m owne r will se e k a uthority to ma ke  ins ta lla tion of

16 a  P oint-of-Us e  (P OU) de vice  a  condition of s e rvice  through the  loca l

17 gove rnme nt e ntity tha t e s ta blis he s  ordina nce s  for the  a re a  with in  which the

18 P ublic  Wa te r S ys te m  is  loca te d  with in  180  da ys  of e n te ring  in to  th is

19 conse nt orde r if the  P ublic Wa te r S ys te m is  not re gula te d by the  ACC, or,

20 is regulated by the ACC but fails to obtain condition of service authority

21 80m the  ACC.

22 3. If the  P ublic  Wa te r S ys te m  is  una ble  to  obta in  the  a u thority to  m a ke

23 in s ta lla t io n  o f th e  P O U d e vic e  a  c o n d itio n  o f s e rvic e  th ro u g h  its  lo c a l

24 g o ve rn m e n t ,  a n d  th e  w a te r  s ys t e m s e rvice a re a i s  c o v e r e d  b y  a

25 Ho m e o wn e rs  As s o c ia t io n ,  th e  wa te r s ys te m  will s e e k th e  a u th o rity to

2.

3.
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1 ma ke  ins ta lla tion of the  P OU de vice  a  condition of s e rvice  through

2 modifica tion of the  Covenants , Conditions , and Res trictions (CC&R) of

3 the  Home owne rs  As s oc ia tion  with in  180  da ys  of fa iling  to  obta in

4 condition of service authority through 1 & 2 above.

5 4. If the  P ublic Wa te r S ys te m is  una ble  to obta in the  a uthority to ma ke

6 ins ta lla tion of the  P OU de vice  a  condition of s e rvice  through a  loca l

7 ordinance  or modifica tion to CC&Rs , the  Public Water Sys tem will s eek

8 the authority to make ins talla tion of the POU device a  condition of service

9 upon transfer of ownership of the  property through the es tablishment of a

10 Res trictive  Covenant within 180 da ys  of fa iling to obta in condition of

11 service authority through 1, 2 & 3 above.

12 5. If the  P ublic Wa te r S ys te m is  una ble  to obta in the  a uthority to ma ke

13 ins ta lla tion of the POU device  a  condition of service  through 1, 2 , 3 or 4

14 a bove , the  wa te r s ys te m will s ubmit a n a pplica tion for a n Approva l to

15 Cons truct for a  ce ntra lize d a rs e nic tre a tme nt fa cility for e a ch P oint of

16 Entry requiring a rs enic trea tment to ADEQ within 180 days  of fa iling to

1 7 obtain condition of service authority through 1, 2, 3, & 4 above.

18

19 Iv. S TATUS  REP O RTS

20 A. Public Water System Owner/Operator agrees to submit a written status report to

21 ADEQ every thirty (30) ca lendar days  beginning thirty (30) days  from the  e ffective  da te  of this

22 Consent Cider, until termination of this  Consent Order. Each written s ta tus  report shall describe

23 what measures  have been taken under Section III, of this  Consent Order, and shall certify when

24 compliance  with the  requirements  of Section III of this  Order has  been achieved. Each report

25 s ha ll be  a ccompa nie d by e vide nce  of complia nce  including, a s  a ppropria te , s ubmitta l of
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1 documents , photographs  or copie s  of any othe r supporting informa tion tha t P ublic Wate r S ystem

2 Owner/Opera tor deems necessary.

3 B. ADEQ will re vie w the  s ta tus  re ports  a nd re la y a ny dis pute s  in writing to P ublic

4 Wa te r S ys te m Owne r/Ope ra tor. P ublic  Wa te r S ys te m  Owne r/Ope ra tor s ha ll incorpora te  a ll

5 required modifica tions , changes  or othe r a lte ra tions , a s  reques ted by ADEQ, within a  rea sonable

6 time  spe cifie d by ADEQ,

7 v. CIVIL ADMINISTRATIVE PENALTY

8 A. Public Water System Owner/Operator shall pay a civil administrative penalty to

9 the  S ta te  in the  a mount of [Na rra tive  Amount] ($[Nume ric Amount]) within [Numbe r of Da ys ]

10 of the  e ffective  da te  of this  Consent Order.

11 B. All payments  made  to the  S ta te  unde r this  Consent Orde r sha ll be  by check made

12 payable to "State of Arizona" and shall be delivered or mailed to:

1 3

14

[Chie f Fina ncia l Office r], Chie f Fina ncia l Office r
Arizona  De pa rtme nt of Environme nta l Qua lity
1 l10 West Washington S tree t
P hoe nix, Arizona  85007-2935
Attention: Accounts  Rece ivable15

16
toge the r with a  le tte r te nde ring the  che ck. The  le tte r s ha ll ide ntify this  Cons e nt Orde r by the

17

18
pa rtie s  a nd docke t numbe r. A copy of the  che ck sha ll a lso be  se nt to ADEQ pursua nt to S e ction

IX.
19

c. P ublic  Wa te r S ys te m  Owne r/Ope ra tor s ha ll pa y inte re s t a nd pe na ltie s  on a ny
20

21
Water System Owner/Operator fails to pay the full amount of the civil administrative penalty as

22
required by this Consent Order, ADEQ may terminate this Consent Order and take action to seek

23
pena ltie s  for any and a ll viola tions  cove red by this  Consent Orde r.

24

25
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1 VI. COMPLIANCE WITH OTHER LAWS

2 A. This Consent Order does not encompass issues regarding re leases, contamina tion,

3 source s , ope ra tions , fa cilitie s  or proce sse s  not e xpre ss ly cove re d by the  te rms  of this  Conse nt

4 Orde r, a nd is  without pre judice  to the  rights  of the  S ta te  of Arizona  or P ublic  Wa te r S ys te m

5 Owner/Operator, arising under any federal or Arizona environmental statutes and rules with

6 regard to such issues.

1

7 B. No th in g  in  th is  C o n s e n t O rd e r s h a ll c o n s titu te  a  p e rm it  o f a n y kin d ,  o r a

8 modifica tion of a ny pe rmit of a ny kind, or a n a gre e me nt to is s ue  a  pe rmit of a ny kind unde r

9 fe de ra l, s ta te  or loca l la w, or re lie ve  P ublic  Wa te r S ys te m Owne r/Ope ra tor in a ny ma nne r of

10 [his /he r/its ] obliga tion to a pply for, obta in, a nd comply with a ll a pplica ble  pe rmits . Nothing in

11 this  Consent Orde r sha ll in any way a lte r, modify or revoke  fede ra l, s ta te , or loca l law, or re lieve

12 P ublic Wa te r S ys te m Owne r/Ope ra tor in a ny ma nne r of [his /he r/its ] obliga tion to comply with

13 such laws. Compliance  with the  te rms of this  Consent Orde r sha ll not be  a  de fense  to any action

14 to enforce  any such pe rmits  or laws.

1 5 VII. FORCE MAJ EURE

16 A. P ublic Wa te r S ys te m Owne r/Ope ra tor sha ll pe rform a ll the  re quire me nts  of this

17 Conse nt Orde r a ccording to the  time  limits  se t forth he re in, unle ss  pe rforma nce  is  pre ve nte d or

18 delayed by events which constitute a force majeure. Force majeure, for the purposes of this

19 Consent Orde r, is  de fined a s  any event, a ris ing from cause s  beyond the  control of P ublic Wa te r

20 S ys te m  O wne r/O pe ra to r o r its  a u tho riz e d  re p re s e n ta tive s  wh ic h  de la ys  o r p re ve n ts  the

21 pe rform a nce  o f a ny ob liga tion  unde r th is  Cons e n t O rde r a nd  which  cou ld  no t ha ve  be e n

22 ove rcome  or pre ve nte d by P ublic Wa te r S ys te m Owne r/Ope ra tor. The  fina nc ia l ina bility of

23 P ublic Wa te r S ys te m Owne r/Ope ra tor to comply with the  te rms  of this  Conse nt Orde r, sha ll not

24 constitute a force majeure.

25
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1 B. In the  e ve nt of a  force  ma je ure , the  time  for pe rforma nce  of the  a ctivity a ffe cte d

2 by the  foree  ma jeure sha ll be  de te rmined by ADEQ and extended for a  pe riod no longe r than the

3 de lay caused by the  fre e  ma je ure . The  time  for pe rforma nce  of a ny a ctivity de pe nde nt on the

4 de la ye d a ctivity s ha ll be  s imila rly e xte nde d. In  the  e ve n t o f a  force  ma je ure , P ublic Wa te r

5 S ys te m Owne r/Ope ra tor sha ll notify ADEQ in writing within five  (5) ca le nda r da ys  a fte r P ublic

6 Wa te r S ys te m Owne r/Ope ra tor or [his /he r/its ] a ge nts  be come  a wa re  of the  occurre nce . The

7 writte n notice  provide d to ADEQ s ha ll de s cribe  in de ta il the  e ve nt, the  a nticipa te d de la y, the

8 measure s  taken and to be  taken byP ublic Wa te r S ys tem Owner/Ope ra tor to prevent or minimize

9 de lay, and a  proposed time table  unde r which those  measures  will be  implemented. P ublic Wate r

10 S ys te m Owne r/Ope ra tor sha ll ta ke  a ll re a sona ble  me a sure s  to pre ve nt or minimize  a ny de la y

11 ca use d by the  force ma je ure . Fa ilure  of P ublic Wa te r S ys te m Owne r/Ope ra tor to comply with

1 2 any requirements of this pa ra gra ph fo r a pa rticula r e ve nt, sha ll pre clude  P ublic Water System

13 Owner/Opera tor from asse rting any cla im of force ma jeure for tha t event.

14 VIII. S ITE ACCES S

15 ADEQ may a t any time , upon presenta tion of credentia ls  to authorized pe rsonne l on duty,

16 e nte r upon the  pre mise s  a t the  Fa cility for the  purpose  of obse rving a nd monitoring complia nce

17 with the  provis ions  of this  Conse nt Orde r. This  right of e ntry sha ll be  in a ddition to, a nd not in

18 limita tion of or subs titution for, ADEQ's  rights  unde r a pplica ble  la w.

19 IX; C O R R E S P O NDE NC E

20 All docum e nts , m a te ria ls , pla ns , notice s , or othe r ite m s  s ubm itte d a s  a  re s ult of this

21 Conse nt Orde r sha ll be  tra nsmitte d to the  a ddre sse s  spe cifie d be low:

22 To ADEQ :

23

24

25

Arizona  De pa rtme nt of Environme nta l Qua lity
Wa te r Qua lity Divis ion
Atte ntion: [ADEQ Conta ct a nd Title ]
1110 West Washington S tree t
P hoe nix, Arizona  85007-2935
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1 Te le phone : [Te le phone  Numbe r ofADEQ Conta ct]
Em a il: [Em a il]

2
To P ublic Wate r S ystem Owner/Opera tor:

3

4
Name  of Responsible  P a rty or Designee ]
[Address  of Responsible  P a rty or Designee ]
[Te lephone  Number of Responsible  P a rty or Designee ]

5
Submissions to ADEQ as a  result of this  Consent Order sha ll be  deemed submitted upon rece ipt.

6
x . RESERVATION OF RIGHTS

7
This  Cons e nt Orde r is  ba s e d s ole ly upon curre ntly a va ila ble  inform a tion. I f

8
a dditiona l informa tion is  discove re d, which indica te s  tha t the  a ctions  ta ke n unde r this  Conse nt

9
Orde r a re  or will be  ina de qua te  to  prote c t hum a n he a lth ,  s a fe ty, or the  e nvironme nt, o r to

10
conform  with a pplica ble  fe de ra l or s ta te  la ws , ADEQ s ha ll ha ve  the  right to  re quire  furthe r

a ction.
12

B. ADEQ s ha ll ha ve  the  right: to dis a pprove  of work pe rform e d by P ublic  Wa te r
1 3

S ystem Owner/Ope ra tor tha t fa ils  to comply with this  Consent Orde r, to take  enforcement action
14

for a ny a nd a ll viola tions  of this  Conse nt Orde r, a nd to ta ke  e nforce me nt a ction for a ny a nd a ll
15

viola tions  of A.R.S . Title  49, or the  rule s  promulga te d the re unde r, occurring a fte r the  e ntry of
16

this  Consent Orde r.
17

XI. SEVERABILITY
18

The  provis ions  of this  Cons e nt Orde r a re  s e ve ra ble . If a ny provis ion of this  Cons e nt
19

Orde r is  de cla re d by a  court of la w to be  inva lid or une nforce a ble , a ll othe r provis ions  of this
20

Consent Orde r sha ll rema in in full force  and e ffect.
21

XII. R E LE AS E
22

Pursuant to A.R.S. § 49-354(G), upon payment of the full amount of the civil
23

a dminis tra tive  pe na lty in S e ction V, P ublic Wa te r S ys te m Owne r/Ope ra tor a nd [his /he r/its ] pa s t,
24

present, and future  directors , office rs , members , employees , agents , and successors  and a ss igns
25

A.
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4

1 a re  re lea sed from any and a ll civil pena lty liability to the  S ta te , for the  viola tions  cove red by this

2 Consent Orde r.

3 XIII. MODIFICATIONS

4 Any modifica tions  of this  Cons e nt Orde r s ha ll be  in writing a nd mus t be  a pprove d by

5 both P ublic Wa te r S ys tem Owner/Ope ra tor and ADEQ.

6 XIV. EFFECTIVE DATE

7 The  e ffective  da te  of this  Consent Order sha ll be  the  da te  this  Consent Order is  s igned by

8 ADEQ a nd P ublic Wa te r S ys te m Owne r/Ope ra tor. If such s igna ture s  occur on diffe re nt da te s ,

9 the  la te r da te  sha ll be  the  e ffective  da te  of this  Consent Order.

1 0 XV. P AR TIE S  B O UND

11 No cha nge  in owne rship, corpora te  s ta tus , or pa rtne rship s ta tus  re la ting to the  subje ct of

12 th is  C o n s e n t  O rd e r will in  a n y wa y a lte r  th e  re s p o n s ib ilit ie s  o f P u b lic  W a te r S ys te m

13 Owne r/Ope ra tor unde r this  Cons e nt Orde r. P ublic  Wa te r S ys te m  Owne r/Ope ra tor will be

14 re s pons ible ,  a nd will re m a in  re s pons ible ,  for ca rrying out a ll a c tiv itie s  re quire d  unde r th is

15 Consent Orde r.

1 6 XVI. TERMINATION

17 The  provis ions  of this  Conse nt Orde r sha ll be  de e me d sa tis fie d a nd this  Conse nt Orde r

18 s ha ll be  te rmina te d upon re ce ipt of writte n notifica tion from ADEQ tha t P ublic Wa te r S ys te m

19 Owne r/Ope ra tor ha s  de m ons tra te d, to the  s a tis fa ction of ADEQ, tha t a ll of the  te rm s  of this

20 Conse nt Orde r ha ve  be e n comple te d. Any de nia l of a  re que s t for te rmina tion from P ublic Wa te r

21 S ys te m Owne r/Ope ra tor will be  in writing a nd de scribe  which te rms  of the  Conse nt Orde r ha ve

22 not be e n com ple te d to the  s a tis fa c tion of ADEQ. ADEQ re s e rve s  the  right to te rm ina te  this

23 Cons e nt Orde r unila te ra lly a t a ny time  for a ny re a s on. Any te rmina tion will include  a  writte n

24 explana tion of the  reason(s) for te rmina tion,

25 IS S UED th is day of 9 200_.
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*

1

2

3

[Na me  of Divis ion Dire ctor], Dire ctor
Wa te r Qua lity Divis ion
Arizona  De pa rtme nt of Environme nta l Qua lity

4 C O NS E NT TO  O R DE R

5 The  unde rs igne d, on be ha lf of[Na me  of Re spons ible  P a rty/ Fa cility], he re by a cknowle dge s  tha t

6 [he /she ] ha s  re a d the  fore going Conse nt Orde r in its  e ntire ty, a gre e s  with the  s ta te me nts  ma de

7 the re in, consents  to its  entry and issuance  by the  Arizona  Depa rtment of Environmenta l Qua lity,

8 a gre e s  tha t P ublic Wa te r S ys te m Owne r/Ope ra tor will a bide  by the  sa me  a nd wa ive  a ny right to

9 appea l the re from.

10

11 DAT E D this da y of 9 200_.

12

13 [S igna tory for Responsible  P a rty]
[Title  of S igna tory]

14

1 5

16

17

18

19

20

21

22

23

24

25
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1 ORIGINAL of the foregoing administrative decision was sent certified mail, return receipt
requested, this day of , 200_, to:

2

3
P ublic Wate r S ystem Owner/Opera tor
[Address  of Responsible  P a rty]

4 COPY of the foregoing administrative decision was filed this
with:

day of 3 200_,

5

6 COPIES of the foregoing administrative decision were sent by regular/interdepartmental mail,
this day of , 200_, to the following:

7

8

9

10

Arizona  De pa rtme nt of Environme nta l Qua lity
Office  of S pecia l Counse l
Atte ntion: [He a ring Adminis tra tor], He a ring Adminis tra tor
1110 West Washington S tree t
P hoe nix, Arizona  85007-2935

11 [Chie f Counse l, Environmenta l Enforcement S ection, Office  of the  Attorney Gene ra l]

12 [P rogra m Ma na ge r(s ), ADEQ]

13 [County He a lth De pa rtme nt]

14

15

16

1 7

18

1 9

20

2 1

22

23

24

25
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