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S wing Firs t Golf LLC ("S wing Firs t") he re by file s  its  fomia l compla int ("Compla int") a ga ins t

Johnson Utilitie s  LLC, db Johnson Utilitie s  Compa ny ("Utility"), a nd re que s ts  tha t the  Arizona

Corpora tion Commiss ion ("Commiss ion") issue  an order providing the  re lie f reques ted he re in.

5 A BACKGROUND _  UTILITIE S  S E RVICE  AGRE E ME NT
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On September 17, 1999, Utility, and various  parties  re la ted to Utility, executed an

Agreement Rega rding Utilitie s  Se rvice  ("Utilitie s  Se rvices  Agreement") with Johnson Ranch

Holdings  LLC ("Holdings"), a n a ffilia te  of Sunbe lt Holdings  Ma na ge me nt, Inc., a n Arizona

Corpora tion ("S unbe lt").
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On or about September 17, 1999, Holdings acquired, through Sunbelt, the  2,014-acre ,

master-planned community known as Johnson Ranch.

Utility holds  a  ce rtifica te  of convenience  and necess ity ("CC&N") from the  Commiss ion

to serve Johnson Ranch.
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Among other things , Paragraph 9(a ) of the  Utilities  Services  Agreement provides

Holdings  firs t right to purchase  e ffluent from Utility to irriga te  the  Johnson Ranch Golf Courses :
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Utility hereby grants  Holdings and its  successors  and assigns the  right to purchase

the  firs t e ffluent genera ted by Utility's  trea tment of wastewate r collected within the

geographic a rea  covered by Utility's  Certifica te , or Exchange  Water (as  here inafte r

defined), in an amount required to irriga te  the  Johnson Ranch Golf Courses.
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Paragraph 9(b) of the  Utility Services  Agreement provides  tha t: "The  purchase  price  for

e ffluent sold to Holdings  hereunder sha ll be  as  de te rmined by the  Commission."

Paragraph 9(c) of the  Utility Services  Agreement defines  Exchange  Water and provides

Utility the  right, a t its  sole  discre tion, to sa tis fy Holdings  purchase  in pa ragraph 9(a ) by

providing e ithe r e ffluent, surface  wa te r, or groundwate r.

Utility re se rves  the  right to de live r the  quantitie s  of wa te r tha t Holdings  e lects  to

purchase  pursuant to Paragraph9(a) from any of the  following sources: (i) e ffluent

from any was tewa te r trea tment plant of Utility, (ii) any surface  wa te r ava ilable  to

Utility, or (iii) groundwa te r (the  fore going ite ms  (i), (ii) a nd (iii) be ing he re ina fte r

re ferred to as  "Exchange  Water"). Election of such sources  sha ll be  a t the  sole

dis cre tion of Utility.

On November 8, 2004, Swing Firs t acquired The  Golf Club a t Johnson Ranch ("Golf

Club"). The  Utility Se rvices  Agreement has  been a ss igned to Swing Firs t.13
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A F AILURE  TO  DE LIVE R E F F LUE NT
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Utility has  been genera ting and trea ting e ffluent within its  ce rtifica ted se rvice  a rea  s ince

a t lea s t 2005. Utility's  ta riffed ra te  for e ffluent is  $0.62 pe r thousand ga llons . However, despite

Swing Firs t's  right to the  firs t e ffluent gene ra ted in the  ce rtifica ted se rvice  a rea , Utility has  ra re ly

de live red e ffluent. Ins tead, it has  de live red CAP wa te r to Swing Firs t, for which it has  cha rged

$0.83 or more  per thousand ga llons . As a  result, Utility has  overcharged Swing Firs t by a t leas t

$0.21 per thousand ga llons  for millions  of ga llons  of untrea ted wate r.

Utility ha s  re fused to de live r copie s  of bills  for 2004 and 2005, which makes  it difficult to

ca lcula te  the  exact amount it overcharged as  a  result of its  fa ilure  to de liver e ffluent, but Swing

Firs t es timates  this  to be  approximate ly $50,000.

25

26

2 7

28

B O VE RCHARG E  FO R ME TE RS

Utility ha s  the  option to de live r non-potable  wa te r from diffe rent se rvice s , but the  Utility

Services  Agreement requires  tha t a ll de liveries  should be  priced a t the  e ffluent ra te  of $0.62 per

thousand ga llons . Thus, Utility needs  only one  mete r to measure  de liveries  of non-potable  wate r
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BILLING CREDIT
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to Swing Firs t. However, Utility decided to sepa ra te ly me te r CAP wa te r and trea ted e ffluent.

Utility ce rta inly can do this  for its  own purposes , but Swing Firs t needs  only one  mete r and

should pay only one  monthly minimum cha rge , ins tead of the  two minimums cha rged by Utility.

In Ja nua ry 2008, Utility a rbitra rily re pla ce d Swing Firs t's  thre e -inch e fflue nt me te r with

an e ight-inch me te r. Howeve r, Utility ha s  been ba s ing its  minimum bill on two s ix-inch me te rs .

Swing Firs t's  monthly minimum charge  should have  been $270 per month, based on the  three-

inch me te r. Ins tead, Utility has  been cha rging $1800 or more  pe r month for the  minimum bill.

As a  result, s ince  November 2004, Utility has  overcharged Swing Firs t a t leas t $58,000.

C

In April of 2006 Swing Firs t agreed to manage  the  Golf Club a t Oas is  ("the  Oas is"),

wholly owned by Johnson Inte rna tiona l, in exchange  for a  wa te r credit of 150 million ga llons  pe r

ye a r to be  provide d by Utility. Swing Firs t be ga n ma na ging the  Oa s is  on Ma y l, 2006. Swing

Firs t discontinued the  Oasis  management re la tionship on Nov 16, 2006, re troactive  to October

3 l , 2006. During most of the  s ix-month te rm of se rvice , Utility e ffectua ted the  wa te r credit by

not billing Swing Firs t for wa te r. In 2007, Johnson Utilitie s  decided to reve rse  the  2006 credits

and now is  imprope rly a sking Swing Firs t to pay for the  wa te r not billed in 2006.

The  wa te r credit for s ix months  is  75 million ga llons . At the  e ffluent ra te  of $0.62 pe r

thousand ga llons, the  va lue  of the  credit earned by Swing Firs t is  $46,500 plus  the  amount of

Utility charged for the  Superfund and Transport Privilege  taxes  for this  amount of wa te r.
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D S UP ERFUND AND TRANS P ORT P RIVILEGE TAXES

Utility has  regula rly overcharged Swing Firs t for the  applicable  Superfund and Transport

Privilege  taxes .22
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E ME TE R  R E ADING

Utility has  regula rly fa iled to read Swing Firs t's  me te rs , in one  ins tance  for the  seven

months  of April through November 2007.
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As  se t forth above , Utility ha s  fa iled to provide  accura te  bills  to Swing Firs t. Furthe r,

past-due  ba lances have  suddenly appeared without explanation, even though a ll previous bills

were  pa id. As  s ta ted above , Utility has  incorrectly ca lcula ted the  applicable  Superfund and

Transport Privilege  Taxes . When Swing Firs t has  requested billing his tories , the  amounts  shown

have  not agreed with the  bills  rendered. Utility has  been unable  to expla in charges  and

ca lcula tions  and has  been forced to correct bills . Ove ra ll, Utility's  cus tomer billing se rvice  has

fa llen fa r be low the  s tandards  required by the  Commission.

In addition, during 2006, a t the  demand of George  Johnson, Utility manua lly changed

Swing Firs t's  billed ra te  for CAP wa te r de live red from $0.83 to $3.75, in viola tion of

Commiss ion's  approved ta riff ra te s . Billing continued for CAP wa te r a t $3.75 for approxima te ly

s ix months . Repea ted reques ts  by Swing Firs t for Utility to bill a t lega l ra te s  were  ignored.

13 G CUS TOME R S E RVICE
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Utility's  cus tomer se rvice  ha s  been abysma l. Swing Firs t's  a ttempts  to re solve  its  billing

issues have been met with incompetence, broken promises, rudeness, and outright obscenities.

16 H S E RVICE  INTE RRUP TIO NS
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In a n e ffort to e xtort a dditiona l mone y from S wing Firs t-a nd in viola tion of the

Commiss ion's  re gula tion- twice  in Nove mbe r 2007 Utility cut off s e rvice  to S wing Firs t

without notice . Only the  inte rcess ion of the  Commiss ion S ta ff forced Utility to re sume  se rvice .

S ince  tha t time , Utility has  continua lly threa tened to cut off se rvice  to Swing Firs t.

21 III REQUES T FOR RELIEF
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Swing Firs t a sks:

A. The  Commiss ion to orde r Utility to continue  providing se rvice  during the  pendency

24 of this  ma tte r,

25 B.

26

The  Commiss ion to hold a  hearing to de te rmine  the  actua l amount tha t Utility should

have  charged Swing Firs t over the  period of November 2004 to the  present, compare
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this  to amount Swing Firs t ha s  pa id Utility during this  pe riod, and orde r Utility to

provide  an appropria te  re fund to Swing Firs t, with appropria te  inte res t,

The  Commiss ion to orde r Utility to rende r prope r bills  to Swing Firs t e ach month,

based on actual meter reads, one 3-inch meter, effluent a t $0.62 per thousand gallons,
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and correctly ca lcula ted Superfund and Transport Privilege  taxes ,

The  Commiss ion to order Mr. George  Johnson to pe rsona lly apologize  to Swing Firs t

and its  members  for its  abysmal customer service  and for Mr. Johnson's  abusive  and

obscene language, and

For such further re lie f as  the  Commission deems appropria te .
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RES P ECTFULLY S UBMITTED on Ja nua ry 25, 2008.
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Cra ig  A.  Ma --
Cra ig A. Ma rks , P LC
3420 E. Shea  Blvd
Suite  200
P hoe nix, Arizona  85028
(602)953-5260
Cra ig.Marks@azbar.org
Attorne y for S wing Firs t Golf LLC

Origina l and 13 copies file d
on January 28, 2008, with:

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, Arizona  85007

Copy of the  foregoing e -ma iled
on January 28, 2008, to:

Bra dle y Morton
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington St.
Phoenix, Arizona  85007

Copy of the  foregoing ma ile d
on January 28, 2008, to:

Johnson Utilitie s , L.L.C.
5320 E. Shea  Blvd., Suite  200
Scottsda le , Arizona  85254
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By: , F 0  r 1

Cra ig A. Ma r s
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