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OPINION AND ORDER

December 17, 2007

Phoenix, Arizona

Marc E. Stem

Mr. Te rrance  L. S ims , Beaugureau, Zukowski, Hancock,
S toll a nd S chwa rtz, P .C., Attorne y for Union P a cific
Ra ilroad Company; and

6 IN THE MATTER OF THE APPLICATION OF
THE UNION PACIFIC RAILROAD COMPANY
FOR THE CLOSURE OF A RAILROAD
CROSSING AT LA PALMA ROAD IN THE
CITY OF ELOY, PINAL COUNTY, ARIZONA
AT AAR/DOT NO. 741 710H.

PLACE OF HEARING:
12

ADMINISTRATIVE LAW JUDGE:
13

APPEARANCES:
14

I5

16

17 'BY THE COMMISSION:

18 On August 24, 2007, the UnioN Pacific Railroad ("Railroad") filed with the Arizona

19 Corporation Commission ("Commission") an application for approval to close an existing crossing at

20 La Palma Road in the City of Eloy ("City") in Pinal County ("County"), Arizona at AAR/DOT No.

. 21 741 7loH ("Application").

22  . On September 20, 2007, by Procedural Order, a hearing was scheduled and the Railroad was

23 ordered to notify any interested party of the Application and the hearing.

24 On October 18,  2007,  the Commission's Safety Division ( 'Staff')  t iled it s report

25 recommending approval of the Application.

26 On November 15, 2007, the Railroad tiled certification that it had provided public notice

Ms . Ke nya  Collins , s ta ff Attorne y, Le ga l Divis ion, on
be ha lf of the  Sa fe ty Divis ion of the  Arizona  Corpora tion
Commiss ion.

27 pursuant to the Commission's Procedural Order.

28 On December 17, 2007, a full public hearing was held before a duly authorized
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1 Adminis tra tive  La w J udge  of the  Commis s ion a t its  office s  in P hoe nix, Arizona . The  Ra ilroa d a nd

2 the  Commiss ion's  Ra ilroa d S a fe ty S e ction ("S ta ff") a ppe a re d with counse l. At the  conclus ion of the

3 hearing, die  matte r was taken under advisement pending submission of a  Recommended Opinion and

4 Orde r to the  Commis s ion.

5

6 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

7 Commission finds , concludes , and orders  tha t:

8

9 On Augus t 24, 2007, the  Ra ilroad filed with the  Commiss ion a  reques t for approva l to

10 clos e  a n  e xis ting  cros s ing  a t La  P a lma  Roa d  in  the  City o f Eloy in  P ina l County, Arizona  a t

11 AAR/DOT No. 741 7.10H.

12 2. On S e pte mbe r 20, 2007, the  Commiss ion is sue d a  P roce dura l Orde r which orde re d

13 tha t a  he a ring be  he ld a nd orde re d tha t the  Ra ilroa d provide  public notice  a s  follows : by ma iling

14 copie s  of the  Applica tion a nd P roce dura l Orde r to a ffe cte d gove rnme nta l e ntitie s  a nd a ny othe r

15 inte re s ted pa rtie s , by publishing notice  of the  proceeding in a  newspape r of gene ra l circula tion, and

16 by pos ting vis ible  S igna ge  within 90 fe e t of e a ch s ide  of the  roa dwa y a pproa ch to the  cros s ing

17  no tifying  the  pub lic  o f the  p ropos e d  c los u re  a nd  he a ring  the re on . In re s pons e  the re to, the

18 Commiss ion has  rece ived no objections  to the  Applica tion.

19 3. The  Ra ilroad filed the  Applica tion upon the  reques t of the  City and Na tiona l Gypsum,

20 Inc. ("NGI"), a  compa ny tha t is  building a  ne w fa cility on the  s outhwe s t come r of the  inte rs e ction

21 where  the  crossing is  loca ted.

22 4. The hearing was held as scheduled on December 17, 2007.

23 5. The  Applica tion re que s ts  tha t the  Ra ilroa d be  a uthorize d to a bolis h the  cros s ing

24 be ca us e  the  City a nd NGI ha ve  re que s te d it. This  will e na ble  NGI to be  s e we d by the  Ra ilroa dls

25 industry track while  an unnecessary public a t-grade  cross ing can be  e limina ted.

26 6. La  P a lma  Roa d is  a  north/south roa dwa y tha t cons is ts  of two la ne s  of unma inta ine d

27 grave l. S ince  1977, the  cros s ing ha s  ha d a utoma tic wa ring de vice s  which cons is t of a utoma tic

28

FINDING S  O F FACT

1.
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1 flashing lights  and Gates  and it a lso has  concre te  cross ing surface .

2 7 . With  the  e limina tion  o f the  La  P a lma  Roa d  c ros s ing , the  pub lic  will ha ve  two

3 a lte ra tive  route s  which cros s  the  Ra ilroa d's  tra cks  a s  follows : S uns hine  Roa d, which is  a  pa ve d

4 roa dwa y, loca te d a pproxima te ly one  mile  to the  we s t; a nd P ica choS chool Roa d, which is  a ls o a

5 paved roadway, approximate ly four miles  to the  eas t.

6 8. According to an enginee ring s tudy pe rformed in 2007, the re  is  ve ry little  tra ffic on the

7 road with ave rage  da ily tra ffic of approxima te ly 60 vehicle  cross ings  a  day. The re  a re  48 tra ins  a  day

8 which pass  through the  public cross ing a rea  a t La  Pa lma  Road.

9 9. S ta ff te s tifie d tha t the  La  P a lma  Roa d cros s ing will be .closed by the  Ra ilroad, which

10 will re move  its  sa fe ty de vice s , block the  cross ing, a nd a lso re move  the  cross ing surfa ce . The  cos t of

l l the  closure  will be  borne  by the  Ra ilroad and NGI.

12 10. The  Ra ilroa d's  Ma na ge r of Indus try a nd P ublic P roje cts , Mr. J a me s  S mith, te s tifie d

13 tha t it is  the  Ra ilroad's  normal policy when public a t-grade  cross ings  a re  closed to contribute  $10,000

14 to the  loca l gove rnme nt. In this  ca se , the  City, a s  the  loca l roa d a uthority, will re ce ive  $10,000 a fte r

15 the Commission's approval of the closure.

16 l l . The Commission's Staff received a letter from Mr. Joseph Blanton, the City's Interim

17 Manager, in support of the Application. Staff also obtained a copy of a City Council Action Form

18 that approved and authorized Mr. Blanton to initiate the abandonment.

.19 12. Staff recommendens that the Application be approved.

20 13. Mr. Smith anticipates that, upon Commission approval of the closure of the La Palma

21 Road crossing, the Railroad would complete the closure in approximately 60 days.

CDNCLUSIONS OF LAW

1 .

22

23 The Commission has jurisdiction over the parties and over the subject matter of the

24 Application pursuant to Article XV of the Arizona Constitution and A.R.S. §§ 40-336, 40-337 and

25 40-337.01.

26 2.

27 3.

28 public interest.

Notice  of the  Applica tion was  provided in accordance  with the  law.

The  clos ure  of the  cros s ing a t La P a lma  Roa d a t AAR/DOT No. 741 7loH is  in the
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l 4.

2 re comme nde d by S ta ff

3

4 IT IS  THE RE FO RE  O RDE RE D th a t Un io n  P a c ific  Ra ilro a d 's  Ap p lica tio n  is  h e re b y

5 approved.

6 IT IS  FURTHER ORDERED tha t the  Union P a cific Ra ilroa d Compa ny s ha ll comple te  the

7 re mova l of its  cros s ing a t La  P a lma  Roa d in the  City of Eloy in P e na l County, Arizona  a t AAR/DOT

ORDER

8 No. 741 7loH, a s  de scribe d in the  a pplica tion, by Ma y 31, 2008.
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IN  W ITN E S S  W H E R E O F ,  1 ,  D E AN  s .  MILLE R ,  In t e r im
E xe c u tive  Dire c to r o f th e  Arizo n a  Co rp o ra tio n  Co m m is s io n ,
ha ve  he re unto s e t my ha nd a nd ca us e d the  offic ia l s e a l of the
Commis s ion to be  a ffixe d a t the  Ca pitol, in the  City of P hoe nix,
this 3 '"'d a y o f \ . Ia . r >  . , 2 0 0 8 .

D E A .  MILLS
INTE R IM E XE C UTIVE  DIR E C TO R

DIS S E NT
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1
IT IS  F UR HTE R  O R DE R E D th a t th e  Un io n  P a c ific  R a ilro a d  C o m p a n y s h a ll n o tify th e

C o m m is s io n ,  in  writin g ,  with in  1 0  d a ys  o f b o th  th e  c o m m e n c e m e n t a n d  th e  c o m p le tio n  o f th e

re mova l of the  cros s ing. .

IT IS  FURTHER ORDERED tha t this  De cis ion S ha ll be come  e ffe ctive  imme dia te ly.
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BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.
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UNION P ACIFIC RAILROAD COMP ANY1 S RVICE LIS T FOR:
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4 Anthony J . Ha ncock
Terrance  L. S ims
BE AUG UR E AU,  ZUKO W S KI, .
HANC OC K, S TOLL & S C HW AR TZ, P .C .
302 Eas t Coronado Road
P hoe nix, AZ 85004
Attorne ys  for Union P a cific Ra ilroa d Compa ny

5

6

7

8

9

10

James H. Smith
UNION P ACIFIC RAILROAD COMP ANY
10031 Foothills  Boule va rd
Ros e ville , CA 95747

12

13

John Syers
Ra ilroad Enginee ring Coordina tor
ARIZONA DEP ARTMENT OF TRANS P ORTATION
205 S outh 17"' Ave nue , M/D 6l8E
P hoe nix, AZ 85007

14

15

Tra ffic Re cords  S e ction
AR IZO NA DE P AR TME NT O F  TR ANS P O R TATIO N
206 S outh 17"' Ave nue , M/D 064R
P hoe nix, AZ 8500716

17

18

19

Greg S tanley, P .E.
Dire ctor/County Engine e r
P INAL C O UNTY DEVELO P MENT S ER VIC ES
P .O. Box 727
31 North P ine ] S tre e t, Bldg. F
Flore nce , AZ 85232

20

21

22

23

CMstophe r Ke mple y, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

24

25

26

Bria n Le hma n, Chie f
Ra ilroad Sa fe ty Section
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

27

28

6 DECISION no. 7 0 1 2 9


