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In the matter of:
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Lingerie Nights DVD Magazine, L.L.C.,
Arizona limited liability company,

a n

Raymond Javier Duran and
Jane Doe Duran, husband and wife,

Richard B. Cues and
Jane Doe Cues, husband and wife,

Respondents .

) DOCKET no.  S-20574A-08-0023

g
) TEMPORARY ORDER TO CEASE AND
) DESIST AND NOTICE OF
) OPPORTUNITY FOR HEARING
)
)
)
)
)
)
w

NOTICE : THIS ORDER IS EFFECTIVE IMMEDIATELY

EACH RESPONDENT HAS 20 DAYS TO REQUEST A HEARING

EACH RESPONDENT HAS 30 DAYS TO FILE AN ANSWER

The Securities Division ("Division") o f  t h e Arizona Corporation Commission

("Commission") alleges that respondents Lingerie Nights DVD Magazine, L.L.C.,  Raymond

Javier Duran, Jane Doe Duran, Richard B. Cuen and Jane Doe Cuen are engaging in or are about

to engage in acts and practices that constitute violations of A.R.S. § 44-1801, et seq., the Arizona

Securities Act ("Securities Act"), and that the public welfare requires immediate action.
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I.

J URISDICTION

1. The Commission has julisdicdon over this matter pursuant to Article XV of the

Arizona Constitution and the Securities Act.
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1 II.

2 RES P ONDENTS

3

4

Linge rie  Nights  DVD Ma ga zine , L.L.C. ("LINGERIE NIGHTS ") is  a n Arizona

limited liability company with a  principa l place  of business  loca ted in Avondale , Arizona .
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6

Ra ymo n d  J a vie r Du ra n  ("DURAN") is  a n  in d ivid u a l re s id in g  in  Avo n d a le ,

Arizona . According to public re cords , DURAN is  a  me mbe r of LINGERIE NIGHTS . According
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9

1 0

to LINGERIE NIGHTS ' offe ring ma te ria ls , DURAN is  the  pre s ide nt of LINGERIE NIGHTS.

Richa rd  B. Cue n  ("CUEN") is  a n  ind ividua l re s id ing  in  Avonda le , Arizona .

NIGHTS . According to LINGERIE NIGHTS ' offe ring ma te ria ls , CUEN is  the  owne r a nd chie f

e xe cutive  office r of LINGERIE NIGHTS.1 1

1 2

1 3

1 4

1 5

1 6

Jane  Doe  Duran has  been a t a ll re levant times the  spouse  of Respondent DURAN.

Jane Doe Cuen has been at all relevant times the spouse of Respondent CUEN. Jane Doe Duran and

Jane  Doe  Cuen may be  re fe rred to collective ly a s  "RESPONDENT SPOUSES." RESPONDENT

the  liability of the  marita l communitie s .

6.1 7 At a ll times  re levant, Respondents  DURAN and CUEN have  been acting for the ir

own benefit and for the  benefit or in furtherance  of the ir marita l communities .1 8

1 9 7.

20

Re s ponde n ts  LINGERIE NIGHTS , DURAN a nd  CUEN ma y be  re fe rre d  to

colle ctive ly a s  "RES P ONDENTS "

2 1 111.

22 FACTS

23

24

25

Since  a t leas t September 2007, RESPONDENTS have  been offe ring an inves tment

opportun ity to  the  ge ne ra l pub lic  by a dve rtis ing  on  a n  In te rne t we bs ite  known a s  Cra ig 's

Lis t/P hoe nix ("Cra ig's  Lis t").
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1 9.
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At a ll time s  re le va nt, RES P ONDENTS re pre se nt to offe re r a nd inve s tors  tha t the ir

bus iness  is  based on the  crea tion and dis tribution of a  "monthly life s tyle " magazine  on DVD ca lled

Linge rie  Nights  DVD Ma ga zine  (the  "Ma ga zine "). RES P ONDENTS  re pre s e nt tha t the y will vis it

a  d iffe re n t c ity e a c h  m o n th  to  h o s t a  lin g e rie -th e m e d  c lu b  e ve n t a n d  m o d e l c a s tin g .

RES P ONDENTS ' writte n s olicita tion ma te ria ls  s ta te  tha t the  Ma ga zine 's  monthly conte nt will

include  7 (seven) new aspiring models  from a  diffe rent city each month, and non-nude  video shoots

a nd a udio inte rvie ws  of the  mode ls . Informa tion re ga rding RESPONDENTS ' Ma ga zine  ve nture  is

identified on the ir inte rne t webs ite , www.Linge rie Nights DVD.com ("We bs ite ").

RES P ONDENTS  re pre s e nte d to a  pote ntia l inve s tor tha t the y we re  s e e king four10.

10 "s ile nt inve s tors " to inve s t $2,500 e a ch, or one  inve s tor to inve s t $10,000 to fund the ir bus ine s s
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1 6 12.
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e nte rprise . RESPONDENTS furthe r re pre se nte d tha t the  inve s tme nt wa s  pa ss ive , a nd would not

require  any work on the  pa rt of the  inves tor.

11. RES P ONDENTS  provide d to a t le a s t one  pote ntia l inve s tor s olicita tion ma te ria ls

tha t s ta te d the y we re  s e e king inve s tor ca pita l of $20,000 (i.e ., "two $10,000 inve s tme nts  or one

$20,000 inves tment").

RES P ONDENTS  re pre s e nte d  to  a  pote ntia l inve s tor tha t the  profit from the ir

inve s tme nt would be  ba s e d on: (1) life time  roya lty s ha re s  for e a ch DVD produce d a nd s old by

RESPONDENTS, and (2) pa id subscriptions  to the ir Website .

e xa mple , RES P ONDENTS  re p re s e n t tha t,  in  re tu rn  fo r a  $10 ,00013. In  o n e
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investment, an investor could am a profit as follows :

Return on $10k Investment = 20 centsper DVD sold

(for lifetime of company DVD sales)

10,000 copies sold = $2,000

*25,000 copies sold = $5,000*

50,000 copies sold = $10,000

100,000 copies sold = $20,000

3
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500,000 copies sold = $100,000

1,000,000 copies sold = $200,000

(Emphas is  in origina l). In anothe r example , RESPONDENTS represent tha t, in re turn for the

a forementioned $2,500 LINGERIE NIGHTS inves tment, an inves tor could ea rn a  profit a s  follows:

Re turn on $2,500 Inve s tme nt = 5 cents pe r DVD s old

(for life time  of company DVD and Web subscription sa le s )

10,000 copies sold = $500

20,000 copies sold = $1,000

*50,000 copies  sold = $2,500*

100,000 copies  sold = $5,000

1,000,000 copies sold = $50,000
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13 14.
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(Empha s is  in origina l).

RES P ONDENTS ' offe ring ma te ria ls  fa il to  a de qua te ly d is clos e  the  ris k of the

inves tments  including, but not limited to, the  fact tha t an inves tor could lose  a ll or a  portion of the ir

principa l inve s tme nt. Ra the r, RES P ONDENTS ' offe ring ma te ria ls  me re ly s ta te  the ir gre a te s t

bus iness  risk is  from marke t compe tition.

17 IV.

18

19

VIOLATION OF A.R.S. §44-1841

(Offer and Sale  of Unregis tered Securities )

20 15. S ince  a t le a s t S e pte mbe r 2007, RES P ONDENTS  ha ve  be e n offe ring or s e lling

21 securities  in the  form of investment contracts , within or from Arizona .

22 16. The  s e curitie s  re fe rre d to a bove  a re  not re gis te re d purs ua nt to Article s  6 or 7 of the

23 S e curitie s  Act.

24 17.

25

26
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1 v.

2

3

VIOLATION OF A.R.S. §44-1842

(Transactions by Unregistered Dealers or Salesmen)

4 1 8 . RESPONDENTS a re  offe ring or se lling securitie s  within or from Arizona  while  not

5

6

re g is te re d  a s  de a le rs  o r s a le s me n purs ua nt to  Artic le  9  of the  S e curitie s  Ac t.

1 9 .

7 VI.

8 VIOLATION OF A.R.S. §44-1991

9 (Fraud in Connection with the Offer or Sale of Securities)

1 0 20.
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In  co n n e c tio n  with  th e  o ffe r o r s a le  o f s e cu ritie s  with in  o r fro m Arizo n a ,

Respondents  a re , directly or indirectly: (i) employing a  device , scheme , or a rtifice  to de fraud; (ii)

making untrue  s ta tements  of ma te ria l fact or omitting to s ta te  ma te ria l facts  tha t a re  necessa ry in

order to make the statements made not misleading in light of the circumstances under which they are

ma de , or (iii) e nga ging in tra nsa ctions , pra ctice s , or course s  of bus ine s s  dirt ope ra te  or would

opera te  as  a  fraud or dece it upon offe re r and investors . Respondents ' conduct includes, but is  not

limited to, fa iling to adequa te ly disclose  the  risks  of the  inves tment opportunity including, but not

limited to, the  fact tha t an inves tor could lose  a ll or a  portion of the ir principa l inves tment and the

risks  a ssocia ted with inves ting in a  new, financia lly unproven entity.

21.
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2 1 ///
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24 ///

25 ///
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1 VII.

2 TE MP O RARY O RDE R

3 Cease and Desist from Violating the Securities Act

4 THEREFORE, based on the above allegations, and because the Commission has determined

5

6

that the  public welfare  requires immediate  action,

7

8

RESPONDENTS, their agents, servants, employees, successors, assigns, and those persons in active

conce rt or pa rticipa tion with RES P ONDENTS  CEAS E AND DES IS T from a ny viola tions  of the

Securities  Act.9

10

11

12

IT IS  FURTHER ORDERED tha t this  Temporary Order to Cease  and Desis t sha ll remain in

effect for 180 days unless soonervacated,modifie d, or made pennanent by the  Commission.

IT IS  FURTHER ORDERED tha t this  Order sha ll be  e ffective  immedia te ly.

13 VIII.

14 REQUES TED RELIEF

15

1 6

The Division requests  tha t the  Commission grant the  following re lie f:

Orde r RES P ONDENTS  to  pe rma ne ntly ce a s e  a nd de s is t from vio la ting  the

17

18 2.
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21 3.

22

23
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Order RESPONDENTS to take  a ffirmative  action to correct the  conditions  resulting

from RESPONDENTS' acts , practices , or transactions , including a  requirement to make  res titution

Order Respondents  to pay the  s ta te  of Arizona  administra tive  penalties  of up to five

Order tha t the  marita l communitie s  of RESPONDENTS and Respondent Spouses

a re  subje ct to a ny orde r of re s titution, re scis s ion, a dminis tra tive  pe na ltie s , or othe r a ppropria te

Order any other relief that the Commission deems appropriate .

4.

5.

1 .
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1 XIV.

2 HE AR ING  O P P O R T UNIT Y

3

4

Ea ch RES P ONDENT, including Re s ponde nt S pous e s , ma y re que s t a  he a ring purs ua nt to

If a  R E S P ONDE NT o r  R e s p o n d e n t  S p o u s e

5 requests a hearing, the requesting respondent must also answer this Temporary Order and

6 No tic e . A re que s t for he a ring mus t be  in writing a nd re ce ive d by the  Commis s ion within 20 da ys

7

8

a fte r s e rvice  of this  Te mpora ry Orde r a nd Notice . The  re que s ting re s ponde nt mus t de live r or ma il

fo r h e a rin g  to  Do c ke t C o n tro l,  Arizo n a  C o rp o ra tio n  C o m m is s io n , 1 2 0 0  We s t

9

1 0

the  re que s t

Wa s hington, P hoe nix, Arizona  85007. Filing ins tructions  ma y be  obta ine d Hom Docke t Control by

(602) the a tca lling 542-3477 or o n Commis s ion' s Inte rne t we b s ite

11

12

13

14

www.a zcc.gov/divis ions /he a rings /docke t.a s p.

If a  re que s t for he a ring is  time ly ma de , the  Commis s ion s ha ll s che dule  a  he a ring to be gin 10

to 30 days  Hom the  rece ipt of the  reques t unle s s  othe rwis e  provided by law, s tipula ted by the  pa rtie s ,

or orde re d by the  Commis s ion.

15

Unless otherwise ordered by the Commission, this Temporary

Order shall remain effective from the date a hearing is requested until a decisions entered.

16
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Afte r a  he a ring, the  Commis s ion ma y va ca te , modify, or ma ke  pe rma ne nt this  Te mpora ry Orde r,

with  writte n  find ings  of fa c t a nd  conc lus ions  of la w. A pe rma ne nt Orde r ma y inc lude  orde ring

res titution, a s s es s ing adminis tra tive  pena ltie s , or othe r action.

If a  re que s t for he a ring is  not time ly ma de , the  Divis ion will re que s t tha t the  Commis s ion

ma ke  pe nna ne nt this  Te mpora ry Orde r, with writte n findings  of fa ct a nd conclus ions  of la w, which

may include  orde ring re s titution, a s s e s s ing adminis tra tive  pena ltie s , or othe r re lie f

P e rs ons  with a  dis a bility ma y re que s t a  re a s ona ble  a ccommoda tion s uch a s  a  s ign la ngua ge

inte rpre te r, a s  we ll a s  re que s t this  docume nt in a n a lte rna tive  forma t, by conta cting Linda  Hoga n,

ADA Coordina tor, voice  phone  numbe r 602/542-3931, e -ma il lhoga n@ a zcc.gov. Re que s ts  s hould

be  ma de  a s  e a rly a s  pos s ible  to a llow time  to a rra nge  the  a ccommoda tion.

26

7



4 * *

4

Docke t No. S -20574A-08-0023

1 XV.

2 ANSWER REQUIREMENT

3
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P urs ua n t to  A.A.C . R14-4 -305 ,  if a  RE S P ONDE NT o r Re s ponde n t S pous e  re que s ts  a

he a ring, the  re que s ting re s ponde nt mus t de live r or ma il a n Ans we r to  this  Te mpora ry Orde r a nd

No tic e  to  Do c ke t Co n tro l,  Arizo n a  Co rp o ra tio n  Co m m is s io n ,  1 2 0 0  W. Wa s h in g to n ,  P h o e n ix,

Arizona  85007 , with in  30  ca le nda r da ys  a fte r the  da te  o f s e rvice  o f th is  Te mpora ry Orde r a nd

Notice . Filing ins truc tions  ma y be  obta ine d from Docke t Control by ca lling (602) 542-3477 or on

the  Commis s ion's  Inte rne t we b s ite  a t www.a zcc.gov/divis ions /he a rings /docke t.a s p.

Ad d itio n a lly,  th e  a n s we rin g  re s p o n d e n t m u s t s e rve  th e  An s we r u p o n  th e  Div is io n .

P urs ua nt to  A.A.C. R14-4-303, s e rvice  upon the  Divis ion  ma y be  ma de  by ma iling  or by ha nd-

de live ring  a  copy of the  Ans we r to  the  Divis ion  a t 1300 We s t Wa s hington , 3 rd  Floor, P hoe nix,

Arizona , 85007, a ddre s s e d to Mike  Da ile y.

The  Ans we r s ha ll c on ta in  a n  a dmis s ion  o r de n ia l o f e a c h  a lle ga tion  in  th is  Te mpora ry

Orde r a nd  Notic e  a nd  the  o rig ina l s igna tu re  o f the  a ns we ring  re s ponde n t o r the  re s ponde n t's

a ttorne y. A s ta te me nt of a  la ck of s ufficie nt knowle dge  or informa tion s ha ll be  cons ide re d a  de nia l

of a n a lle ga tion. An a lle ga tion not de nie d s ha ll be  cons ide re d a dmitte d.

Whe n the  a ns we ring re s ponde nt inte nds  in good fa ith to de ny only a  pa rt or a  qua lifica tion

of a n a lle ga tion, the  re s ponde nt s ha ll s pe cify tha t pa rt or qua lifica tion of the  a lle ga tion a nd s ha ll

a dmit the  re ma inde r. Re s ponde nt wa ive s  a ny a ffirma tive  de fe ns e  not ra is e d in the  a ns we r.

The  o ffic e r p re s id ing  ove r the  he a ring  ma y g ra n t re lie f from the  re qu ire me n t to  file  a n

21

22

Answer for good cause shown.

BY ORDER OF THE ARIZONA CORPORATION commlsslon, this day of15'
23 \j AVxvaV 7 , 2008.

24 ~um¢JwL2,...
25

Matthew J. Neubert
Director of Securities
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