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GARY PIERCE

8
In the  ma tte r of:

9

10
DONNA MARIE SHUROT, a single
individual, CRD #1443423

11 Re s ponde nt.

12

13

) DOCKET NO; S-20572A-08-0009
)
) NOTICE OF OPPORTUNITY FOR HEARING
) REGARDING PROPOSED ORDER TO
) CEASE AND DESIST, ORDER FOR
) ADMINISTRATIVE PENALTIES, ORDER OF
) REVOCATION AND FOR OTHER
) AFFIRMATIVE ACTION
)
)

14 NOTICE : EACH RESPONDENT HAS 10 DAYS TO REQUEST A HEARING

15 EACH RESPONDENT HAS 30 DAYS TO FILE AN ANSWER

16

17

18

The Securities Division ("Division") of the Arizona Corporation Commission ("Colnniission")

alleges that respondent DONNA MARIE SHUROT ("SHUROT") has engaged in acts, practices, and

transactions that constitute violations of the Securities Act of Arizona, A.R.S. § 44-1801 et seq.

19 ("Securities Act").

20

2 1 JURISDICTION

22

23

The Commission has jurisdiction over this matter pursuant to Article XV of the

Arizona Constitution and the Securities Act.

24

25

26

1.
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1 11.

2 RES P ONDENT

3 SHUROT was a t a ll re levant times  a  res ident of Gilbert, Arizona . SHUROT may be

4

5

6

7

8

9

1 0

referred to here in as  "Respondent"

Re sponde nt wa s  a t a ll re le va nt time s  a  re gis te re d se curitie s  sa le sma n in Arizona

affilia ted with Banc of America  Investment Services , Inc. ("BAl") in Scottsda le , Arizona  s ince  on or

a bout Ja nua ry 7, 2005, CRD #l443423, until BAl discha rge d Re sponde nt on Octobe r 16, 2006.

Respondent was registered as  a  securities  sa lesman in Arizona  in associa tion with Morgan Stanley

DW Inc. from Augus t 21, 1992 to J a nua ry 7, 2005. Re s ponde nt is  curre ntly lice ns e d with the

Arizona Department of Real Estate as a  salesperson since April 30, 2007.

1 1 111.

1 2 FACTS

1 3 A. BATs Discoverv of the Transfer of Customer Funds to Respondent's Accounts.

1 4 Customer A

1 5

1 6

1 7

1 8

1 9

On or a round S e pte mbe r 1, 2006, BAl initia lly le a rne d tha t cus tome r funds  we re

be ing depos ited into Respondent's  a ccounts  when a  BAl sa le s  a ss is tant noticed a  movement of

funds  from the  e s ta te  of Cus tomer A's  account a t Morgan S tanley to Respondent's  pe rsona l BAl

account. At the  time, Respondent had been on medica l leave  for severa l months.

On August 30, 2006, BAl rece ived a  check da ted August 29, 2006, in the  amount of

20 $6,712.20 from Morga n S ta nle y. The  che ck wa s  de live re d  with  a  ha ndwritte n  me mo on a

21

22

23

24

25

dis tribution form from Cus tome r A's  IRA, which s ta te d  a s  fo llows : "P le a s e  ma ke  my che ck

pa ya ble  to Ba nk of Ame rica  a nd ma il a s  follows  Ba nk of Ame rica  Inve s tme nt S e rvice s  16468 N.

S cotts da le  Rd #250 S cotts da le , AZ 85254, for cre dit to [Re s ponde nt's  BAl a ccount nulnbe r],"

dire cting the  de pos it into Re sponde nt's  pe rsona l BAl a ccount. Cus tome r A ha d pa s se d a wa y on

April 29, 2006. On S e pte mbe r l, 2006, BAl re ve rs e d the  tra ns a ction, ca lcula te d inte re s t, a nd

re turned the  funds to Customer A's  account.26
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4.

5.
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2

3

BATs  dis cove ry of the  S e pte mbe r 1 , 2006 e ve nt prompte d BAl to  conduc t furthe r

re vie w of Re s ponde nt's  a c tivitie s . Ba s e d  on  tha t re vie w, the  firm d is cove re d  two o the r e ve nts

re la te d to cus tome r funds  a nd Re s ponde nt's  a ccounts

Cu s to m e r  B

6

7

8

9

A che ck da te d De ce mbe r 15, 2005, for $58,000, dra wn on a  ba nk a ccount be longing

to  BATs  C u s to m e r B ,  m a d e  p a ya b le  to  Ba n k  o f Am e ric a ,  wa s  d ire c te d  fo r  d e p o s it  in to

Re s ponde nt's  pe rs ona l BAl a ccount. The  funds  we re  the n re move d by Re s ponde nt from he r BAl

a ccount a nd tra ns fe rre d to  he r IRA a ccount a t BAl. On Octobe r 19, 2006, BAl cre dite d Cus tome r

B's  a ccount $59 ,862 .42 , a n  a mount tha t re fle c te d  a ll p rinc ipa l a nd  in te re s t from De ce mbe r 15

10 2005

11 Customer C

12 On or a bout J une  20. 2006. a  font wa s  s ubmitte d to Cus tome r C's  ba nk to tra ns fe r

13

14

the  liquida te d ba la nce  of Cus tome r C's  ba nk a ccount to  Re s ponde nt's  BAl a ccount. Cus tome r C

wa s  a ls o  a  BAl cus tome r. The  tra ns a c tion wa s  ne ve r comple te d be ca us e  of mis s ing pa pe rwork

15 Cus tome r C e xpe rie nce d no los s  of funds  a s  a  re s ult of the  tra ns a ction

16 B. Respondent's Termination, Admissions, and Explanations

17

18

19

Ba s e d  u p o n  BATs  re v ie w a n d  th e  re c o m m e n d a tio n  o f Ba n k o f Am e ric a ,  N.A

Co rp o ra te  S e c u rity,  BAl te rm in a te d  Re s p o n d e n t o n  Oc to b e r 1 6 ,  2 0 0 6 . BAl c o m m e n te d  o n

Re s ponde nt's  te rmina tion Form U-6 the  following re a s on for he r dis cha rge : "Ma na ge me nt los s  of

confide nce20

21 10.

22

23

24

25

26

Re s ponde nt de nie d us e  of the  cus tome r funds  de pos ite d to he r a ccounts , c la iming

the  tra ns fe rs  for he r be ne fit we re  in  e rror. Howe ve r, whe n que s tione d a bout the  tra ns fe rs  during

th e  c o u rs e  o f a n  in v e s t ig a t io n  b y th e  F in a n c ia l In d u s try R e g u la to ry Au th o rity (F INR A)

R e s p o n d e n t a d m itte d  th a t th e  h a n d writin g  o n  th e  tra n s fe rs  o f fu n d s  fro m  C u s to m e r A's  a n d

Cus tome r B's  a c c oun ts  to  Re s ponde n t's  a c c oun ts  is  Re s ponde n t's  ha ndwriting . Re s ponde nt

cla ime d tha t s he  could not re me mbe r the  circums ta nce s  of he r s igning the  docume nts  tha t re s ulte d
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1

2

3

in the  mis ta ke n tra ns fe rs . Howe ve r, Re s ponde nt fa ile d to ide ntify or dis clos e  the  una uthorize d

tra ns fe rs  until a fte r the y we re  dis cove re d by BAl. Whe n que s tione d by FINRA conce rning the

transactions , Respondent cla imed tha t the  customers ' funds  were  deposited to her own accounts  in

4 e rror

11

6

Re s ponde nt wa s  not a uthorize d to tra ns fe r the  cus tome rs ' funds  to he r pe rs ona l

accounts . Such transfe rs  were  in viola tion of Respondent's  dea le r's  and the  Commiss ion's  rules

IV

VIOLATION OF A.R.S. §44-1991

(Fraud in Connection with the Offer or Sale of Securities)

1 2 .

11

In connection with the  offe r or sa le  of securitie s  within or firm Arizona , Respondent

de vice , s che me  or a rtifice  to de fra ud, made  untrue

1 2

dire ctly or indire ctly: (i) e mploye d a (ii)

s ta tements of materia l fact or omitted to s ta te  materia l facts  which were  necessary in order to make

1 3

14

1 5

the  s ta tements  made  not misleading in light of the  circumstances  under which they were  made , or

(iii) engaged in transactions, practices or courses of business which opera ted or would opera te  as a

fraud or dece it upon offe re r and inves tors . Respondent's  conduct includes , but is  not limited to

16 the  following

1 7

1 8

1 9

a ) Failing to disclose that customers ' funds were to be deposited into an account

controlled by Respondent, and/or

Unauthorized transfers of customer funds to Respondent's personal accounts

20 1 3 .

b )

REMEDIES PURSUANT TO A.R.S. §44-1962

(Denial, Revocation, or Suspension of Registration of Salesman; Restitution, Penalties, or

24 othe r Affirma tive  Ac tion)

1 4 .

26

Respondent's  conduct is  grounds to revoke Respondent's  registra tion as a  securities
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1

2 Committe d dishone s t a nd une thica l pra ctice s  in the  s e curitie s  indus try a s

3

4

5

6

21)

b )

1. Unreasonable  de lay in the  de livery of securities  or funds to the  extent tha t

the  s a le s ma n is  in  a  pos ition to  control or dire ct the  de live ry of the

se curitie s  or funds , within the  me a ning of A.A.C. Rule  R14-4-l30(A)(l),

7 and/or

8

9

Making unauthorized use  of securities or funds of customers or converting

cus tomer securitie s  or funds  for pe rsona l bene fit, within the  meaning of

1 0

11 1 5 .

1 2

1 3

1 4

1 5

16

1 7

1 8

A.A.C. Rule  R14-4-l30(A)(l6).

Re s ponde nt's  conduct is  grounds  to a s s e s s  re s titution, pe na ltie s , a nd/or ta ke

Spe cifica lly, Re sponde nt ha s

l962(A)(l0), for unre a s ona ble  de la y in the  de live ry of s e curitie s  or funds  to the  e xte nt tha t the

s a le s ma n is  in a  pos ition to control or dire ct the  de live ry of the  s e curitie s  or funds , within the

me a ning of A.A.C. Rule  R14-_-l30(A)(l), a nd/or ma king una uthorize d use  of se curitie s  or funds

of cus tomers  or conve rting cus tomer securitie s  or funds  for pe rsona l bene fit, within the  meaning

ofA.A.C. Rule  R14-4-130(A)(l6).

1 9 VI.

20 REQUES TED RELIEF

2 1

22

The Division requests  tha t the  Commission grant the  following re lie f:

Order Respondent to permanently cease  and desist from violating the  Securities Act,

23

24 Order Respondent to take  a ffirmative  action to correct the  conditions  resulting from

25

26 44-2032 and 44-1962,
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1

2

3

Orde r Re s ponde nt to pa y the  s ta te  of Arizona  a dminis tra tive  pe na ltie s  of up to five

Orde r Re s ponde nt to pa y the  s ta te  of Arizona  a dminis tra tive  pe na ltie s , purs ua nt to

4

5 5. Order the  revocation of Respondent's  registra tion as a  securities  sa lesman pursuant

6

7 6. Order any other relief that the Commission deems appropriate .

8 VII.

9 H E AR IN G O P P O R T UNIT Y

10 If

11 Respondent requests a hearing, Respondent must also answer this Notice. A re que s t fo r

12

13

14

15

16

17

18

19

20

21

22

23

24

25

he a ring mus t be  in writing a nd re ce ive d by the  Commis s ion within 10 bus ine s s  da ys  a fte r s e rvice  of

th is  Notice  of Opportunity for He a ring. Re s ponde nt mus t de live r or ma il the  re que s t to  Docke t

Control, Arizona  Corpora tion Commis s ion, 1200 W. Wa s hington, P hoe nix, Arizona  85007. Filing

in s tru c tio n s  m a y b e  o b ta in e d  fro m  Do c ke t  C o n tro l b y c a llin g  (6 0 2 ) 5 4 2 -3 4 7 7  o r o n  th e

Commis s ion's  Inte rne t we b s ite  a t http://www.a zcc.gov/divis ions /he a rings /docke t.a s p.

If a  reques t for a  hea ring is  time ly made , the  Commis s ion s ha ll s chedule  the  hea ring to begin

20 to 60 da ys  from the  re ce ipt of the  re que s t unle s s  othe rwis e  provide d by la w, s tipula te d by the

pa rtie s , or orde re d by the  Commis s ion. If a  re que s t for a  he a ring is  not time ly ma de  the  Commis s ion

ma y, widiout a  he a ring, e nte r a n orde r gra nting the  re lie f re que s te d by the  Divis ion in this  Notice  of

Opportunity for He a ring.

P e rs ons  with a  dis a bility ma y re que s t a  re a s ona ble  a ccommoda tion s uch a s  a  s ign la ngua ge

inte rpre te r, a s  we ll a s  re que s t this  docume nt in  a n a lte ra tive  forma t, by conta c ting Linda  Hoga n

ADA Coordina tor, voice  phone  numbe r 602/542-3931, e -ma il lhoga n@ a zcc.gov. Re que s ts  s hould

be  ma de  a s  e a rly a s  pos s ible  to a llow time  to a rra nge  the  a ccommoda tion.

26
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1 a m .

2 ANSWER REQUIREMENT

3

4

5

6

7

P urs ua nt to A.A.C. R14-4-305, if Re s ponde nt re que s ts  a  he a ring, Re s ponde nt mus t de live r

o r  m a il a n  An s we r  to  t h is  No t ic e  o f O p p o r tu n ity  fo r  He a r in g  to  Do c ke t  C o n t ro l,  Ar iz o n a

Corpora tion Com m is s ion, 1200 W. Wa s hington, P hoe nix, Arizona  85007, within 30 ca le nda r da ys

a fte r the  da te  of s e rvice  of th is  Notice .  F iling  ins truc tions  m a y be  obta ine d from  Docke t Contro l

Com m is s ion 'scalling 542-3477 o r on the Inte rne t we b s ite at

8

9

10

11

by (602)

http://www.azcc.gov/divisions/hearings/docket.asp.

Additionally, the respondent must serve the Answer upon the Division. Pursuant to A.A.C.

R14-4-303, service upon the Division may be made by mailing or by hand-delivering a copy of the

Answer to the Division at 1300 West Washington, lTd Floor, Phoenix, Arizona, 85007, addressed

12

13

to P a m J ohnson, the  a ttorne y of re cord.

The  Ans we r s ha ll conta in a n a dm is s ion or de nia l of e a ch a lle ga tion in  this  Notice  a nd the

14

15

origina l s igna ture  of the  a ns we ring re s ponde nt or re s ponde nt's  a ttorne y. A s ta te m e nt of a  la ck of

s uffic ie n t knowle dge  or inform a tion  s ha ll be  cons ide re d  a  de nia l of a n  a lle ga tion .  An a lle ga tion

not de nie d sha ll be  cons ide re d a dmitte d.16

17

18

19

20

When the respondent intends in good faith to deny only a part or a qualification of an

allegation, the respondent shall specify that part or qualification of the allegation and shall admit

the remainder. Respondent waives any affirmative defense not raised in the answer.

The officer presiding over the hearing may grant relief from the requirement to file an

2 1

22

Ans we r for good ca us e  s hown.

Da te d this da y of J a nua ry, 2008.

23

24 .

25
Matthew J. Neubed .
Director of Securities

26
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