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R E Q UE S T F O R  E XTE NS IO N O F  C O MP LIANC E  DE ADLINE  -  J O HNS O N
UTILITIES , L.L.C. (DOCKET NO. V\02987A-05-0088 - DECIS ION NO. 68235)

In  De cis ion Nos . 68235 a nd 68237, both da te d on Octobe r 25, 2005, the  Arizona
Corpora tion Commis s ion ('A.C.C." or "Commis s ion") a pprove d the  a pplica tion of J ohns on
Utilitie s  Compa ny ("J ohns on") for e xte ns ion of the  e xis ting Ce rtifica te  of Conve nie nce  a nd
Necess ity ("CC&N") for wa te r and was tewa te r se rvice .

As pan of Decis ion No. 68235, the  Commission ordered tha t Johnson:

"...mus t file  with Docke t Control, a s  a  compliance  item in this  docke t, the
Unifie d (Aquife r P rote ction) Wa te r Qua lity P e rmits  is s ue d by ADEQ for
the  Coppe r Ba s in Re giona l Wa s te wa te r Tre a tme nt Fa cility within 365
days of the  decis ion in this  case ."

As part of Decis ion No. 68237, the  Commission ordered tha t Johnson:

" ... s ha ll file  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a
copy of the  Unifie d (Aquife r P rote ction) Wa te r Qua lity P e rmits  by ADEQ
for the  Copper Bas in Regiona l Wastewa te r Trea tment Facility, with(in)
24 months  of the  e ffective  da te  of this  Decis ion."

Ba se d on the  De cis ion da te  of Octobe r 25, 2005, the  Aquife r P rote ction Pe r nit ("APP")
wa s  te chnica lly due  on or a bout Octobe r 25, 2006, for De cis ion No. 68235, a nd on or a bout
October 25, 2007 for Decis ion No. 68237.

RE:

On September 19, 2006, the  Company filed a  reques t for extens ion from 365 days  to 24
months  for provis ion of the  AP P  outline d in De cis ion No. 68235. On S e pte mbe r 25, 2006, a
S ta ff re port wa s  docke te d by S ta ff re comme nding a pprova l of the  e xte ns ion to 24 rondos  to
"a llow the  s a me  a mount o f time  in  De cis ion  Nos . 68235  a nd  68237  to  comply with  the
Commis s ion Orde r". Unfortuna te ly, S ta ff wa s  una ble  to  loca te  a  Commis s ion Orde r or a
subsequent Procedura l Order where in any ruling was made on the  request for extension of the  12
month  AP P  re qu ire me nt in  De cis ion  No. 68235 . S ta ff, the re fore , re comme nds  tha t the
Company's  request to increase  the  Decis ion No. 68235 due  da te  from 365 days to 24 months  be
re troactive ly approved.



Docke t Control Cente r
December 20, 2007
Page 2

On Octobe r 4, 2007, the  Compa ny docke te d a  furthe r two ye a r re que s t for e xte ns ion of
time  to comply with the  Coppe r Bas in APP  requirement. The  Company docke ted the  reques t in
both  Docke t Nos . W-02987A-04-0288 a nd W-02987A-05-0088 a nd re que s te d the  s a me
e xte ns ion  o f time  (un til Octobe r 25 , 2009) to  file  the  AP P  re la ting  to  the  Coppe r Ba s in
Wa s te wa te r Tre a tme nt Fa cility ("Coppe r Ba s in Fa cility").

In each applica tion for extens ion, the  Company s ta ted tha t they filed the  APP applica tion
with the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") but e xpe rie nce d a  s ignifica nt
de lay in its  processing due  to an illega l conveyance  of the  subject property:

"We  s ubmitte d our AP P  a pplica tion on Ma y 4, 2006 with ADEQ a nd ha ve  run
into a n une xpe cte d de la y. During the  pe rmitting proce s se s  we  le a rne d tha t the
plant s ite  had been illega lly conveyed by the  previous  land owner to a  third pa rty
in 2006. We  we re  force d to file  a  la ws uit to re ga in cle a r title  to the  prope rty.
Although it wa s  a  le ngthy proce ss  we  ha ve  re ce ive d a  judgme nt from the  courts
conveying the  prope rty back to the  Utility.

Now tha t we  ha ve  re ce ive d cle a r title , we  a re  re -filing our AP P  a pplica tion with
ADEQ a nd a re  in ne e d of a n e xte ns ion of the  complia nce  da te . We  he re by
request a  24 month extension of the  compliance  da te  to October 25, 2009."

On De ce mbe r 11, 2007, S ta ff a ske d Mr. Da nie l Hodge s , Vice  P re s ide nt of Johnson, to
provide  e vide nce  s upporting the  s ta te me nt tha t the re  wa s  a  la ws uit ove r the  prope rty title .
Mr. Hodges  provided a  copy of a  Judgment in Case  No. CV2006-1607 of the  Supe rior Court of
Arizona  .- County of Pena l showing Johnson Utilitie s  a s  P la intiffs  vs . SHR Sa les  Company, LLC,
e t a l as  Defendants . Page  two of the  Judgment s ta tes  the  following:

"It is  he re by orde re d, a djudge d a nd de cre e d tha t pursua nt to Rule s  56 a nd 70,
Ariz. R. Civ. P ., SHR Sa le s , LLC and G2F2, Inc. a re  dives ted of a ll right, title  and
inte rest in and to the  Properties  described in Exhibits  B and C a ttached here to and
tha t fee  s imple  title  in and to the  Propertie s  is  ves ted in Johnson Utilitie s , LLC."

A review of Exhibit B and C a ttached to the  Judgment showed property descriptions  with
the  title  "Wa s te wa te r Tre a tme nt P la n t S ite " a nd  "Coppe r Ba s in  Lift S ta tion  #1  a nd  #2",
re spective ly.

In a ddition to re quiring a  cle a re d title  in the  a pplica tion, Mr. Hodge s  s ta te d tha t ADEQ
a lso lis te d a  zoning cla s s ifica tion a s  a nothe r is sue  in the  proce s s ing of the  AP P . Mr. Hodge s
e xpla ine d tha t the  Coppe r Ba s in Fa cility wa s  zone d with a n Indus tria l cla s s ifica tion ra the r tha n
with a  Wastewa te r Trea tment Facility cla ss ifica tion. This  cla ss ifica tion represents  anothe r is sue
tha t will need to be  corrected as  part of ADEQ's  APP process ing.

Based on the  above , S ta ff recommends tha t the  Company's  September 19, 2006 request
to incre a s e  the  De cis ion No. 68235 due  da te  from 365 da ys  to 24 months  be  re troa ctive ly
a pprove d. S ta ff furthe r re comme nds  tha t the  due  da te  for De cis ion No. 68235 be  e xte nde d to



Docket Control Center
December 20, 2007
Page 3

Octobe r 25, 2009 a s  propose d by the  Compa ny. In a ddition, S ta ff re comme nds  tha t no furthe r
time  extens ions  be  granted to comply with Decis ion No. 68235.

EG]:BKB:1hm

Origina tor: Bria n K. Bozzo

Attachment
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RE: Johnson Utilities, L.L.C.: Compliance with Decision No. 68235
ACC Docket No. WS-02987A-05-0088
RE: Unified (Aquifer Protection) Water Qiunlity Permit for the Copper Basin Wasmewamer
Treatment Facility

Dear Mr. Johnson:

Pursuant to the above mentioned decision, Johnson Utilities hereby requests an emersion
of time to tile the Unified (Aquifer Protection) Water Quality Permit ("APP) for the Copper
Basin Wastewater Treatment Facility that is currently due on October 25"'. We submitted our
APP application on May 4"', 2006 with ADEQ and have run into an unexpected delay. During
the permitting processes we learned that the plant site had been illegally conveyed by the
previous land owner to a third party in 2006. We were forced to file a lawsuit to regain clear title
to the property. Although it was a lengthy process we have received a judgment from the courts
conveying the property back to the Utility.

i

Now that we have received clear title, we are me-5ling our APP application with ADEQ
and are in need fan extension of the compliance dame. We h8m1y requests 24 month extension
of the compliance dime to October 25, 2009. This delay of time in receiving the penni will not
n»egativelyalt'eathedeveIoperoftheQuail Runprojectsincetliewasteiwamer tlows aredesigmled
to gotothe Section ll WWTPlmttiltheCoppe1rBnlsinWWTPisupandnlnning.

If you need ally additional infounalion 'm neglulds to this compliance items, please do not
hesioametoeontactme. Thamukyouforyour time and consideration in this miner.

I
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Ly,

Brian P Tompsett 6*~
Johanson Utilities, LLC

~...¢0na CorD0ration Commission
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Docket Control, (1 original, 15 copies)
Judge Dwight Nodes, Hearing
Mr. Brian BOZZO, Compliance
Mr. Richard Sallquist, Sadlquist, Drummond & O'Connor6
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