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The Residential Utility Consumer Office ("RUCO") hereby responds to Sempra Energy

Solutions, L.L.C.'s ("SES" or the "Company") Motion to Strike Testimony ("Motion"), filed on

15 December 3, 2007. In i ts Motion, SES asks the Arizona Corporation Commission

16
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("Commission") to issue an order striking the pre-filed testimony of three witnesses: Stephen

Ahearn (filed on behalf of RUCO) and Frank G. Graves and Peter Fox-Penner (both filed on

behalf of New West Energy Corporation ["NWE"]).
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INTRODUCTION
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SES has filed an application for a Certificate of Convenience and Necessity ("CC&N") to

provide competitive retail electric services. SES' Motion claims that the testimony of Messrs.

Ahearn, Graves and Fox-Penner is "far beyond" the scope of what is necessary to decide its

application to obtain a CC8¢N. SES's Motion identifies what it calls "three core issues" that
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need to be resolved in this proceeding. However, SES overlooks a fourth issue, the public

interest, which is also in play in this proceeding. It is the Company's failure to recognize this

important fourth issue that leads it to the erroneous conclusion that the testimony of the three

witnesses is beyond the scope of this proceeding.
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6 TESTIMONY REGARDING THE PUBLIC INTEREST IMPLICATIONS OF SES'
APPLICATION IS WITHIN THE SCOPE OF THE PROCEEDING
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The Arizona Supreme Court has recognized that the public interest is always a factor in

the Commission's granting of a cc&n.1 The testimony of all three witnesses (Ahearn, Graves,

Fox-Penner) at issue goes to the question of whether it is in the public interest to grant a

CC&N for competitive electric service. Thus, RUCO and NWE's testimony is clearly within the
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scope of this proceeding.

Even if the public interest were not a necessary element of the Commission's analysis

of SES's CC&N application, other parties have raised the issue in their testimonies filed to

date, so RUCO and NWE should be permitted to respond to that testimony. Specifically, the

Commission's Utilities Division ("Staff") pre-filed the testimony of Bing Young identifying the

public interest as a factor to be addressed.2 Intervenor Air Liquide Industrial U.S. LP's ("Air

Liquide") witness Kevin Higgins likewise recognizes that this proceeding includes an evaluation

of public interest factors' To deny RUCO the opportunity to respond to Staff and Air Liquide's

testimony on the public interest would infringe on its due process rights as a party to the

proceeding.
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James p. Pau/ Water Co. v. Ariz. Corp. Comm'n,137 Ariz. 426, 429, 671 P.2d 404, 407 (1983).
See Direct Testimony of Bing E. Young (filed June 19, 2007) at 22-26.
See Direct Testimony of Kevin Higgins (filed July 3, 2007) at 8.
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Further, Staff apparently intends to further address the public interest in its forthcoming

testimony. Staff recently issued a Request for Proposal ("RFP") regarding this docket, seeking

a consultant to evaluate "public policy considerations of issuing a cc&n at this time. Staff's

RFP envisions its consultant will serve as an expert witness in this proceeding, and will

5 evaluate such issues as "the pros, cons and any unintended consequences of retail electric
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competition in Arizona," "the relationship between retail electric competition and the resource

planning efforts of incumbent electric utilities," "whether issuance of a CC&N at this time would

be in the public interest," and "whether there should be any limits on customer participation in

retail electric competition. in addition, Staff's recent Motion to Continue evidences its

expectation that this proceeding will broadly evaluate the merits of retail electric competition.

Staff's Motion to Continue described this proceeding as "present[ing] complex and potentially

controversial issues related to retail electric competition" and indicated that "a case of this

importance requires an especially rigorous analysis. Staff clearly does not see this

proceeding as being a cut-and-dried analysis of whether SES is a fit and proper entity to

receive a CC&N, but one that goes beyond that narrow issue to determine whether retail

electric competition itself is in the public interest. This is consistent with the Commission's

17 obligation to evaluate the public interest when considering an application for a CC&N.

18 SES' Motion suggests that the legislature has spoken on the issue of whether retail

19 electric competition is in the public interest, and the Commission therefore "lacks the power" to

20 repeal retail choice.7 But the Commission is not constrained from considering in this

proceeding whether retail electric competition is in the public interest. It is true that A.R.S. §21
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See Staff's November 13, 2007 Request for Proposal, attached as Exhibit A, at 2.
ld.
See Staff's Motion to Continue, filed November 19, 2007, at 1.
See Motion at 9.
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13 obligation to consider the public interest in this CC8¢N application proceeding. The pre-filed

17
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16 of this proceeding, and they should not be stricken.

15

14 testimonies of Messrs. Ahearn, Graves and Fox-Penner all address aspects of the public
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7 Thus, the Commission is not precluded from addressing whether retail competition for electric
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40-202 states that "it is the public policy of this state that a competitive market shall exist in the

service is in the public interest.

CONCLUSION

interest is beyond the scope of this case. But the Commission has both the authority and the

sale of electric generation service." However, as this Commission well knows, it is the

interest implications of granting SES the CC8<N it seeks. They are, therefore, within the scope

appropriate market structures for utilities.8 Further, that power rests exclusively with the

because the legislature has attempted to encroach into the Commission's exclusive domain.

Commission,9 and thus the Commission is not bound to adopt a competitive framework merely

Commission, not the Legislature, that has the authority to set utility rates and establish the

SES's Motion is based on the erroneous assumption that the question of the public

RESPECTFULLY SUBMITTED this am day of December 2007.
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f x*21 Scott s. Wakefield
Chief Counsel <
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Ariz. Constitution, Art. xv, Sec. 3, State v. Tucson Gas, 15 Ariz. 294, 307, 138 P.781, 786 (1914), Phelps

Dodge v. AEPCO, 207 Ariz. 95, 109 'H 44, 83 P.3d 573, 587 (App. 2004)
9 Tucson Gas, 15 Ariz. at 307, 138 p. at 786.
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UTILITIES DIVISION

REQUEST FOR PROPOSAL

IN THE MATTER OF THE APPLICATION OF SEMPRA ENERGY SOLUTIONS
FOR APPROVAL OF A CERTIFICATE OF CONVENIENCE AND NECESSITY FOR

COMPETITIVE RETAIL ELECTRIC SERVICES
Docket No. E-03964A-06-0168

PROPOSALS TO BE CONSIDERED MUST BE RECEIVED
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November 13, 2007

IS S UE DATE: Nove mbe r 2, 2007
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1. INTRODUCTION

You a re  invite d to submit a  proposa l in a ccorda nce  with the  spe cifica tions  conta ine d in
this  Re que s t for P roposa l ("RFP"). P roposa ls  mus t a ddre ss  a ll work e le me nts  in Se ction
3 of the  RFP . The  bid should not e xce e d $40,000. Offe rors  mus t submit a n origina l a nd
seven (7) hard copies  of the ir proposa ls  on or before  3:00 p.m., November 13, 2007.

The  s ucce s s fu l ca nd ida te  will s e rve  a s  a  Cons u lta n t to  the  Arizona  Corpora tion
Commiss ion Utilitie s  Divis ion S ta ff ("S ta ff") in the  S e mpra  Ene rgy S olutions ("S e mpra ")
Applica tion for Approva l of a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") for
Compe titive  Re ta il Electric Se rvice s .

2. B AC KG R O UND

2.1 DE S CRIP TIO N O F  THE  CO MP ANY

S e mpra  is  a  Ca liforn ia  limite d  lia b ility compa ny tha t is  s e e king  ce rtifica tion  a s  a n
Electric Se rvice  P rovide r to supply e lectric gene ra tion se rvice  to cus tomers  in the  se rvice
tenitorie s  of Arizona  Public Se rvice , the  Sa lt Rive r P roject, and Tucson Electric Power.

2.2 R E LE VANT AR IZO NA C O R P O R ATIO N C O MMIS S IO N P R O C E E DING S  AND
DE CIS IO NS

In the  1990s , the  Commis s ion a dopte d mie s  to introduce  re ta il e le ctric compe tition in
Arizona . Thos e  ru le s  a re  conta ine d  in  A.A.C. R14-2-1601 through -1607 . The
Commiss ion gra nte d a bout 20 CC&Ns to e ntitie s  to provide  compe titive  e le ctric se rvice .
A C C &N was  granted to Sempra 's  predecessor in inte re s t, Sempra  Ene rgy Trading, on
June  4, 1999 (De cis ion No. 61742). On Augus t 23, 2002, the  CC&N wa s  tra ns fe rre d to
S e mpra  Ene rgy S olu tions  (De cis ion  No. 65123). On  S e p te mbe r 10 , 2002 , the
Commis s ion is s ue d De cis ion No. 65154, a ls o know a s  the  "Tra ck A" De cis ion. This
De cis ion, a mong othe r things , pre ve nte d ge ne ra tion a s se t dive s titure . On Ma rch  14 ,
2003, the  Commis s ion  is s ue d  De cis ion  No. 65743, the  "Tra ck B" De cis ion , which
de s cribe d the  proce dure s  utilitie s  s hould us e  in the  procure me nt of powe r from the
ma rke t. On Ja nua ry 27, 2004, the  S ta te  of Arizona  Court of Appe a ls  is sue d its  De cis ion
in Phe lps  Dodge  Corp. v. Arizona  Ele ctric Powe r Co-op, Inc., 207 Ariz. 95, 83 P .3d 573
(App.2004), ("P he lps  Dodge  De cis ion"). Tha t De cis ion inva lida te d portions  of the
e le ctric  compe tition  mie s , including Rule  1603 which a ddre s s e s  the  proce s s ing of
CC&Ns. As  a  re sult of the  Phe lps  Dodge  De cis ion, the  CC&Ns tha t ha d be e n a pprove d
unde r 1603 we re  e s s e ntia lly voide d. No furthe r a ction re la te d to the s e  rule s  ha s  be e n
taken.

On Ma rch 16, 2006, S e mpra  file d a  ne w a pplica tion for a  CC&N to provide  compe titive
re ta il e le ctric se rvice . On June  19, 2007, S ta ff tiled its  direct te s timony. On July 3, 2007,
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inte we nors  Air Liquide  a nd the  Re s ide ntia l Utility Cons ume r Office  tile d the ir dire ct
te s timony. On J uly 5, 2007, S e mpra  file d a n Ame nde d Applica tion. On J uly 5, 2007, a
P roce dura l Orde r wa s  is sue d tha t provide d for dire ct te s timony to be  file d on or be fore
Augus t 31 , 2007  by in te we nors  no t p re vious ly filing  d ire c t te s timony. Re butta l
te s timony wa s  s che dule d to be  file d by a ll pa rtie s  on or be fore  S e pte mbe r 26, 2007. A
hearing was  scheduled to begin on Octobe r 2, 2007. On September 6, 2007, S ta ff filed a
motion for a  continua nce  of a pproxima te ly 90 da ys  for the  he a ring in this  ma tte r a nd for
a ll re ma ining proce dura l da te s  to be  a ppropria te ly a djus te d. The  Adminis tra tive  La w
Judge  ha s  not ye t is sued a  procedura l orde r in re sponse  to S ta ffs  motion, but te s timony
could be  e xpe cte d to be  file d on or a bout De ce mbe r 7, 2007. All of the  a bove  lis te d
documents are  available  a t: http://edocket.azcc.,qov/

2.3 ADDITIONAL INFORMATION

Me e tings  with  Commis s ion  S ta ff will be  he ld  a t 1200 We s t Wa s hington , P hoe nix
Arizona . When necessary, the  Consu1tant(s) is  expected to work on-site

3.0 S TATE ME NT O F  WO R K

The  Consultant will se rve  a s  an expe rt witness  in proceedings  rega rding Sempra  Ene rgy
S olutions ' Applica tion for Approva l of a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity for
Compe titive  Re ta il Ele ctric S e rvice s . The  Cons u lta n t will de a l with  pub lic  po licy
cons ide ra tions  of is suing a  CC&N a t this  time , while  in-house  S ta ff will provide  a na lys is
of S e mpra 's  te chnica l, ma na ge ria l, a nd fina ncia l qua lifica tions  to  provide  s e rvice
Although the  ma jor work e le me nts  a re  ide ntifie d be low, othe r re la te d is sue s  ma y a ris e
which will need to be  addressed. During the  course  of the  case , the  Consultant(s ) should
expect some  is sue s  to expand while  othe rs  diminish. The  re la tive  s ignificance  of ce rta in
issues may also change during the course of the case

3.1 MAJ O R  WO R K E LE ME NTS

Eva lua te  the  pros , cons , a nd a ny uninte nde d cons e que nce s  of re ta il e le ctric
compe tition in Arizona  in light of e va lua ting a  CC&N a pplica tion a t this  time

Eva lua te  the  re la tions hip be twe e n re ta il e le ctric compe tition a nd the  re s ource
pla nning e fforts  of incumbe nt e le ctric utilitie s

Deve lop recommenda tions  on whe the r is suance  of a  CC&N a t this  time  would be
in the  public inte re s t. Cons ide r whe the r it is  ne ce ssa ry to ha ve  a  comple te  se t of
rule s  in place  be fore  a llowing compe titors  to provide  re ta il se rvice

De ve lop re comme nda tions  on whe the r the re  s hould be  a ny limits  on cus tome r
pa rticipa tion in re ta il e le ctric compe tition
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Coordina te  te s timony with S ta ff a nd a ny othe r Cons ulta nts  to e ns ure  tha t a ll
recommendations are  consistent among Staff witnesses.

Attend meetings in person or via  te leconference  as  requested by Staff.

Prepare  and submit da ta  requests  necessary for analysis  and prepare  responses to
data  requests sewed on Staff.

Re a d a nd a na lyze  a ll te s timony, s che dule s  a nd da ta  re s pons e s  s ubmitte d by
Sempra  and a ll other parties  to the  docket.

Prepare  expert testimony as required and scheduled by the  procedura l order(s).

10. Rebut the  assertions of Sempra  and interveners  with which the  Staff disagrees.

11. Appear and tes tify a t evidentia ry hearings  regarding this  matte r.

12. As s is t the  Commis s ion 's Lega l Divis io n  with  th e  p re p a ra tio n  o f c ro s s
examina tion questions .

13. Ass is t the  Commiss ion's  Lega l Divis ion with the  prepa ra tion of the  lega l brie f.

14. Re vie w the  P ropos e d Opinion a nd Orde r is s ue d by the  He a ring Divis ion in this
case  and evaluate  issues for potentia l exceptions or rehearing.

15. If requested, appear a t and respond to Commissioners ' questions a t Open Meeting.

3.2 WORK P RODUCTS

As  e vide nce  of comple tion of the  ma jor work e le me nts , the  Consulta nt(s ) mus t provide
the  following work products l

Electronic copie s  of te s timonie s  sent to S ta ff two weeks  or ea rlie r (ba sed on Inte rna l
Staff" s  needs) before  any filing date  de termined by a  Procedura l Order.

2. Ora l tes timony and technica l support a t the  hearing if necessary.

9.

6.

7.

8.

5.

3.

1.

One  (1) comple te  s e t of workpa pe rs , inde xe d in a n orde rly form, s upporting the
deve lopment of a ll ca lcula tions  by the  Consultant(s) and summarizing the  procedures
a n d  a cco u n tin g  a n d  ra te ma kin g  p rin c ip le s  a p p lie d  to  fo n t co n c lu s io n s  a n d
re comme nda tions . Workpa pe rs  will include  compute r disks , printouts  a nd a ny othe r
medium by which da ta  and narra tives a re  obta ined and re ta ined.
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3.3 E S TIMATE D C O MP LE TIO N DATE S

The  Adminis tra tive  Law Judge  has  not ye t issued a  procedura l order in response  to S ta ffs
reques t for a  continuance  in this  ma tte r, but te s timony could be  expected to be  filed on or
a bout De ce mbe r 7, 2007. The  Consulta nt should be  fle xible  to a djus t to filing, he a ring,
and other dates as they may be established.

3.4 P ROGRES S  REP ORTS

Throughout a ll phases  of work, the  Consultant(s ) will be  required to submit, on a  monthly
ba s is , two (2) copie s  of a  work s ta tus  re port to the  Dire ctor of the  Utilitie s  Divis ion, or
the  Dire ctor's  de s igne e , who will a s se s s  the  re port a nd notify the  Consu1ta nt(s ) of a ny
s ignifica nt proble ms . The  re port should conta in the  following informa tion:

Compa rison of a ctua l or pla nne d progre ss  in ca rrying out a ll of the  Consulta nt(s )
tasks  during the  previous  month.

Ide ntifica tion of a ctua l or pote ntia l proble ms  in  comple ting the  work with  a n
a s s e s s me nt of the ir proba ble  impa cts  a nd a ny re comme nde d s olutions  to the
proble m.

No invoices will be  accepted unless  these  required progress  reports  have  been submitted.

4. C O NTR AC T MANAG E ME NT

The  Dire ctor of the  Utilitie s  Divis ion, or the  Dire ctor's  de s igne e , is  re s pons ible  for the
ove ra ll ma na ge me nt of this  proje ct. Among othe r things , the  Dire ctor, or the  Dire ctor's
des ignee , will be  responsible  for:

Oversee ing the  project opera tion as  it re la tes  to policy questions .

Determining any changes in emphasis  or end product tha t may be  desired.

Assessing the  progress and problems of the  project.

Reviewing s ta tus  reports  and approving Consultant's  proposed plans  for action.4.

2.

3.

2.

5.

1 .

1 .

De te rmining fina l complia nce  with te rns  of the  contra ct.



1

Arizona  Corpora tion Commiss ion
Request for Proposa l - Sempra  Energy Solutions
Docke t No. E-03964A-06-0168
Page  5 of 14

5. INS TRUCTIONS  FOR P REP ARING P ROP OS ALS

5.1 G E NE RAL INS TRUCTIO NS

Offe rors  should pre pa re  a  s ingle  proposa l pa cka ge  conta ining two se pa ra te  se ctions : a
Technica l Section and a Cos t Section. An origina l a nd s e ve n (7) copie s  of the  propos a l
a re  to be  mailed or de live red to:

Ernest G. Johnson
Dire ctor ofUtilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

J o in t ve n tu re s  invo lving  s e ve ra l firms  will be  cons ide re d , p rovide d  tha t a  p rime
Cons ulta nt, who s ha ll be  re s pons ible  for coordina ting the  work of s ub-Cons ulta nts , is
cle a rly ide ntifie d. The  prime  Consulta nt will be  re spons ible  for the  time ly comple tion of
the  work pe rforme d by sub-Consulta nts . The  work ta sks  (a nd a s socia te d budge t) to be
provided by sub-Consultants  must be  clearly defined as  part of the  proposa l.

The  cove r s he e t for the  propos a l s hould indica te  cle a rly the  cons ulting Finn's  na me ,
te le phone  numbe r, a nd a ddre ss  a long with the  coinciding RFP  na me . To be  cons ide re d
for the  award, a ll proposa ls  must be  rece ived no la te r than 3:00 p.m. November 13, 2007.

P ropos a ls  s hould be  pre pa re d s imply a nd e conomica lly, providing a  s tra ightforwa rd,
concise  de scription of Consulta nt's  ca pa bilitie s  to s a tis fy the  re quire me nts  of the  RFP .
Empha s is  should be  on comple te ne s s  a nd cla rity of conte nt. P roposa ls  will be  ope ne d
publicly on Nove mbe r 13, 2007 a t 3:00 p.m. a t the  Arizona  Corpora tion Commis s ion
Office s , 1200 We s t Wa s hington S t. (Room 202), P hoe nix, Arizona  85007. P re vious ly
submitted offe rs  may not be  withdrawn a fte r tha t time .

Afte r contra ct a wa rd, the  propos a ls  s ha ll be  ope n for public ins pe ction e xce pt to the
e xte nt tha t the  withholding of infonna tion is  pe rmitte d or re quire d by la w. Additiona lly,
work pe rforme d unde r contra ct will be come  a  ma tte r of public re cord unle ss  de te rmine d
confide ntia l.

The listed telephone number and address location will be considered the primary means of contact for any and all
members of the Prime Consultant's team for billing purposes. Any costs associated with the use of multiple office
locations on the part of the Prime Consultant and the Prime Consultant's team (including sub-Consultants) in
conducting this project shall be assumed by (i.e. the sole responsibility) Prime Consultant, these costs include but
are not limited to the actual costs of using 1) facsimiles, 2) electronic or parcel mailings, or 3) telephonic equipment
(such as long distance calling or conference calling lines) as forms of communications among the Prime Consultant's
team members and/or offices.

l
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Consulta nts  a re  re quire d to re ta in a ll re cords  re la ting to this  contra ct for live  ye a rs  a fte r
the  contract's  comple tion.

5.2 TE C HNIC AL S E C TIO N F O R MAT

The Technica l Section should be  submitted as  a  separa te  part of the  tota l response  to this
RFP . The  proposa l forma t should be  the  s a me  a s  the  forma t be low a nd a ll informa tion
requested must be presented.

P ART I. Bus iness  Organiza tion. S ta te  the  full name  and address  of your organiza tion and,
if applicable , the  branch office  or othe r subordina te  e lement tha t will pe rform or a ss is t in
pe rforming the  work. For a ny s ub-Cons ulta nts  include d in your propos a l, indica te
whe the r the y ope ra te  a s  a n individua l, pa rtne rs hip or corpora tion, if a s  a  corpora tion,
include  the  s ta te  in which the y a re  incorpora te d. S ta te  whe the r the y a re  lice ns e d to
opera te  in the  S ta te  of Arizona .

P ART II. P roje ct S umma ry. P re s e nt your unde rs ta nding of the  proje ct re quire me nts , its
goa ls  a nd obje ctive s , a nd a  s umma ry of the  proble ms  which mus t be  a ddre s s e d a nd
s olve d to s ucce s s fully fulfill the  re quire me nts . Include  a  brie f na rra tive  de s cription of
your proposed e ffort and of the  products  tha t will be  de live red.

P ART III. Work P la n. De scribe  your pla n for a ccomplishing the  work. Indica te  the  numbe r
of pe rson-hours  you have  a lloca ted to each ta sk. Include  a  time -re la ted display showing
each task, event and decis ion point in your plan.

P ART W. Ma na ge me nt S umma ry. P rovide  a n ove rvie w e xpla na tion a nd cha rt s howing
proje ct le a de rship a nd supe rvis ion, re porting re spons ibilitie s , a nd Consulta nt (a nd Sub-
Cons ulta nt, if a ppropria te ) te a m inte rfa ce s . Ide n tify ind ividua ls  by na me  a nd  title .
Indica te  the  proce dure s  you will us e  for s che duling a nd controlling  the  work to  be
pe rformed. Indica te  the  pe rson, or pe rsons , re spons ible  for each phase  of the  work, and
indica te  the  pe rson with ultima te  re spons ibility for comple tion of the  project.

P ART V. P rior Expe rie nce. P rovide  a  brie f de s cription of re ce nt a s s ignme nts  tha t would
qua lify your firm to  unde rta ke  the  p ropos e d  work. Inc lude  the  p ro je c t title  a nd
comple tion da te  re la ted to each assignment. Also include  the  names of each assignment's
prob e t manager and othe r key pa rticipants . P rovide  a  specific re fe rence  including name ,
title , and organization, address and te lephone number for each assignment given.

P ART VI. Personnel. Include  the  numbe r of e xe cutive  a nd profe s s iona l pe rs onne l by s kill
and qua lifica tion. Show where  these  pe rsonne l will be  s ta tioned during the  time  they a re
e nga ge d in the  work. Show the  inclus ive  pe riods , tota l numbe r of hours , a nd pe rce nt of
time  tha t e a ch individua l will de vote  to this  proje ct. Ide ntify e a ch individua l by na me
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a nd title . P rovide  re sume s  of a ll e xe cutive  or profe s s iona l pe rsomle l. Indica te  by na me
a nd title  who pre pa re d the  proposa l a nd how the  individua l will pa rticipa te  in the  proje ct.
Specify pe rsonne l who will te s tify in the  hea ring and identify the ir previous  expe rience  in
providing te s timony.

P ART VII. Re la tions hips  with Arizona  Utilitie s.  Lis t a ll Arizona  pub lic  u tilitie s  o r pub lic
utility a ffilia te s  for which your firm or a ny me mbe rs  of your profe s s iona l s ta ff proposed
for the  proje ct, ha s  worke d in a  profe s s iona l ca pa city during the  pa s t thre e  ye a rs . For
each firm lis ted, brie fly describe  the  na ture  of the  profess iona l re la tionship and the  impact
of this  re la tionship upon your firm's  a bility to s e rve  the  Commis s ion in a n inde pe nde nt
capacity. De s cribe  a ny othe r le ga l, profe s s iona l, or fina ncia l re la tions hips  be twe e n
Arizona  public utilitie s  and any key members .

P ART VIII. Authorize d Ne gotia tors. Include  the  na me , a ddre s s  a nd te le phone  numbe rs  of
person(s) in your organiza tion authorized to negotia te  the  proposed contract.

5.3 CO S T S E CTIO N FO RMAT

The Cost Section should be  submitted as  a  separa te  part of the  tota l response  to this  RFP.
The format should be  the  same as be low and a ll information requested must be  present.

The  informa tion re que s te d in this  s e ction is  re quire d to support the  re a sona ble ne s s  of
your quota tion. Your established method of costing may be  used and described.

Labor Cos ts  -- Itemize  so a s  to show the  following for each ca tegory of pe rsonne l
with a  diffe rent ra te  pe r hour:

a.
b.
c.
d.
e.

Category: e .g., P roject Manage r, Senior Ana lys t, e tc.,
P roje ct work s ta tion loca tion,
Estimated hours ,
Rate  per hour, and
Tota l cos t for each ca tegory and for a ll direct labor proposed.

Cost of Supplies  - Itemize  these  costs .

Other Direct Costs  - Itemize  these  cos ts .

Transporta tion and Subsistence  Costs  - Show travel cost and per diem separa te ly.4.

2.

3.

5.

1.

Tota l P rice  Bid P roje ct -- By s e pa ra te  e xpla na tion, s e gre ga te  the  la bor cos ts
be tween direct labor costs , indirect or overhead costs , and fixed fee  or profit.
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6. P R O P O S AL E VALUATIO N C R ITE R IA

The  contra ct will be  a wa rde d to the  offe re r whos e  propos a l is  de te nnine d to be  mos t
advantageous to the  Sta te  based on the  factors  se t forth in this  Request for Proposa l. The
s ucce s s ful offe re r will be  chos e n ba s e d on s e ve ra l fa ctors  a nd not on cos t a lone . In
a ddition, the  Commis s ion re s e rve s  the  right to a wa rd le s s  tha n the  e ntire  work proje ct
de s cribe d in  S e ction 3  to  a ny one  Cons ulta nt a nd to  d ire ct the  re te ntion of a  s ub-
Consulta nt or sub-Consulta nts  a pprove d by the  Commiss ion. Offe rors  who s ubmit a
p ropos a l ma y be  re qu ire d  to  ma ke  a n  o ra l p re s e n ta tion  o f the ir p ropos a ls  to  the
Commiss ion S ta ff These  pre senta tions  may be  conducted with re spons ible  offe rors  who
s ubmit propos a ls  tha t a re  re a s ona bly s us ce ptible  to be ing s e le cte d for a wa rd for the

re quire me nts  of this  RFP . In the  cours e  of the s e  pre s e nta tions , the re  s ha ll be  no
disclosure  of a ny informa tion de rive d from proposa ls  submitte d by compe ting offe rors .
The  Commission Staff a lso reserves  the  right to conduct a  Best and Fina l Offer process .

The  following is  a  lis t of the  fa ctors  in de s ce nding orde r of re la tive  importa nce  tha t
specifica lly will be  cons ide red in eva lua ting the  proposa ls  rece ived.

6.1 E VALUATIO N F AC TO R S

6.1.1 De mons tra te d Unde rs ta nding of the  P roje ct. A de te nn ina tion  will be  ma de  o f the
bidde r's  cle a r unde rs ta nding of the  proje ct. S pe cifica lly, points  will be  a ccrue d for the
bidde r's  de mons tra te d unde rs ta nding of the  public utility re gula tory is sue s  on a  na tiona l
scope , unde rs ta nding of the  tre a tme nt of is sue s  unde r the  S ta te  of Arizona 's  re gula tory
la w, re fe re nce  to ca se -spe cific is sue s  a s  ide ntifie d by bidde r a nd unde rs ta nding of the
impact of these  issues upon the  consumers of Arizona .

6.1.2 Te chnica l Cre dibilitv. An eva lua tion will be  made  of the  soundness  of the  proposa l a s  it
re la te s  to the  technica l de ta ils  of the  project in orde r to a tta in the  requirements  described
in the  RFP , including a  propos e d work pla n a nd ma na ge me nt pla n. Atte ntion will be
give n to the  dis tribution of pe rson-hours  by ta sk for e a ch Consulta nt te a m me mbe r, the

'pe rce nta ge  of e a ch te a m me mbe r's  time  de vote d to this  proje ct, the  cha rt highlighting
re le va nt de a dline s  by ta s k, a nd the  cle a r ide ntifica tion of propos e d witne s s e s  a nd
individua ls  ass igned to pa rticipa te  in the  hearing.

6.1.3 Qua lifica tions  of the  Firm. The  propos a l will be  re vie we d with ca re ful a tte ntion to the
bidder's  prior work experience  in the  a reas  described in Section 3.

6.1.4 Qua lifica tions  of On-S ite  Consultant Team. Th e  p ro p o s a l will a ls o  b e  re vie we d  with
rega rd to the  commitment of specific pe rsonne l to the  project and the ir expe rience  in the
areas described in the  Sta tement of Work as described in Section 3 of the  RFP.
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6.1.5 Costs. An e va lua tion of the  re a s ona ble ne s s  of the  propos e d cos t in light of the  proje ct
scope  will be  made .

6.2 TE RMS  AND CO NDITIO NS  O F  THE  AWARD

The  Contra ct re fe rre d to in this  a nd s ubs e que nt s e ctions  is  the  contra ct or a gre e me nt
be tween the  S ta te  and the  successful bidde r. The  Commiss ion contempla tes  tha t a fixe d
price  re imburse me nt type  contra ct will be  a wa rde d. Re imburs e me nt will be  ma de  for
a uthorize d tra ve l a nd s ubs is te nce  e xpe ns e s  only upon s ubmis s ion a nd a pprova l of
rece ipts  and required back-up informa tion a s  indica ted in this  RFP and in the  procedures
se t forth by the  Business  Office  of the  Commiss ion.

P a yme nts  will be  ma de  upon s ubmis s ion of a n a pprove d origina l invoice  a nd two (2)
le gible  copie s . Ea ch invoice  will cle a rly s how: the  Cons ulta nt's  na me  a nd a ddre s s ,
amount of the  bill, the  Commiss ion contract billing number and da te , the  hours  and ra te s
pe r individua l de s igna ting da te s , time  a nd hours  worke d, a nd dis tinguis hing cha rge d
hours  from non-cha rge d hours , a nd the  pe rce nta ge  of work comple te d. Invoice s  which
ca rry re que s ts  for re imburse me nt of tra ve l a nd subs is te nce  mus t be  e xa ct a nd mus t be
a ccompa nie d by a ll re quire d ba ckup informa tion with one  (l) copy of a ppropria te  le gible
rece ipts  for e ach re imbursement. All invoice s  will be  reviewed and mus t be  approved by
the  Sta te  prior to payment.

P a yme nts  for invoice s  cove ring work on contra ct de live ra ble s  ma y be  withhe ld pe nding
de live ry and acceptance  of such de live rable  items. The  Commiss ion re se rves  the  right to
withhold a  pe rce nta ge  not gre a te r tha n 15 pe rce nt of e a ch pa yme nt until a ll the  work
de fine d in the  contra ct is  comple te d to the  sa tis fa ction of the  Commiss ion. No invoice s
will be  accepted unless the  required deta iled progress reports  have  been submitted.

6.3 R E G ULATIO NS  F O R  THE  R E IMB UR S E ME NT O F EXP ENS ES

In orde r for re imburs e me nt to  occur, re gula tions  mus t be  a dhe re d  to , in  de ta il,
described in this  RFP and as  se t forth by the  Business  Office  of the  Commission.

as

6.3.1 Genera l Regula tions. A11 rece ipts  must be le gible and accura te  to the  pe nny in orde r for
re imburs e me nt to occur. If a n invoice  is  re turne d for a  corre ction, copie s  mus t be
revised and re submitted. Invoices  mus t be  submitted on a  time ly bas is . The  Commiss ion
should not re ce ive  reques ts  for re imbursement seve ra l months  a fte r the  expense s  we re
accrued.

6.3.2 P rohibitions. Ba nkca rd cha rge s  without re ce ipts , tra ve l a ge ncy re ce ipts  a nd/or invoice s
are not a cce pta ble . No re imburs e me nt s ha ll be  ma de  for lodging or me a ls  within the
county of the  Cons ulta nt's  he a dqua rte rs , or within fifty (50) mile s  of the  Cons ulta nt's
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res idence . No re imbursement reques ts  for pe rson-hour cha rges  and expenses  should be
submitted s imultaneously as  each should be  invoiced separa te ly.

6.3.3 Expense  Re imbursement. Expe ns e s  s hould  be  re corde d  da ily a s  the y occur, with
ide ntifica tion numbe rs  a s s igne d to e a ch e xpe nse  cha rge  a nd corre sponding re ce ipt. All
rece ipts  must be  da ted. Rece ipts  should be  a ttached in order of appearance  and ass igned
refe rence  numbers  to each rece ipt for easy identifica tion.

6.3.4 Transporta tion Expense , Airfa re. The  S ta te  will only re imburse  for coach passenge r fa re .
If you a re  force d to tra ve l Firs t Cla s s  in orde r to me e t a  de a dline , you mus t include  a n
e xpla na tion in orde r to re ce ive  pa yme nt. The  a ctua l a irpla ne  ticke t (or a  copy) mus t be
a tta che d. The  Commiss ion will not a cce pt tra ve l a ge ncy invoice s  or cre dit ca rd re ce ipts
as  proof for payment. Tra ve l time s must be  clea rly indica ted.

Mile a ge. In d ica te  o rig in , des tina tion, a ny in te nne d ia te  de s tina tion  inc lud ing
corre sponding mile a ge , a s  we ll a s  the  purpose  of the  trip, a nd re cord the  mile a ge  in the
appropria te  space  provided. This  is  the  only expense  for which re imbursement can occur
without a  re ce ipt. Alwa ys  re cord tra ve l time s . Mile a ge  cha rge  mus t be  a t pre cis e ly the
current ra te  pe r mile , which will be  des igna ted in the  contract, and will be  based upon the
most direct road routes  ava ilable , from the  departure  point to the  point of des tina tion.

Names of a ll employees  trave ling in the  automobile  must be  clea rly s ta ted.

Taxi Fa re  and Shuttle  Se rvice. Indica te  origin a nd de s tina tion of trip a nd a tta ch re ce ipt
firm drive r.

P a rking. Record in the  appropria te  blank on the  expenses  report form and a ttach rece ipt.

Car Renta l. You must include  a  legible  rece ipt and expla in the  necess ity for this  expense .

Misce llaneous. Legible  rece ipts  mus t be  submitted for a11Vmiscellaneous travel expenses
such as tolls , bus rides, e tc.

6.3.5 Me a ls  a nd Lodging. You will ne e d to ide ntify individua ls  include d in e a ch re ce ipt a nd
record the  dolla r amount for each da ily mea l cha rged. Include  mea ls  ea ten a t your place
of lodging in this  s e ction, e ve n though the  a mount a ppe a rs  a s  pa rt of the  hote l re ce ipt.
Le gible  re ce ipts  mus t be  include d for a ny me a l, a nd do re me mbe r tha t the  S ta te  of
Arizona 's  re imburs e me n t ca nno t inc lude  cha rge s  fo r e n te rta inme n t o r a lcoho lic
beverages. As  pre vious ly s ta te d, the  Commis s ion ca nnot re imburs e  for e xpe ns e s
documented only by a  credit ca rd rece ipt.

If you a ccrue  lodging e xpe nse s  in a ny citie s  othe r tha n Phoe nix, Arizona  or ne ighboring
communitie s , expla in the  purpose  of the  trip to tha t city. Attach a  copy of the  actua l hote l
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b ill to  the  invo ice . The  Commis s ion will not re imburs e  for hote l a ccommoda tions
documented by a  credit ca rd rece ipt. Le gible rece ipts  a re  required.

6.3.6 Telephone Charges. The  s imple s t me thod of documenting te lephone  cha rges  is  to a ttach
a  copy of your monthly bill from the  te le phone  compa ny a nd highlight thos e  ca lls  for
which you wish to be  re imburse d. Ide ntify pa rtie s  ca lle d for a ll te le phone  numbe rs  othe r
than the  S ta te  of Arizona  exchange  (602). Include  in this  reporting procedure  te lephone
ca lls  which origina ted from your place  of lodging even though the  amount appears  as  part
of the  hote l rece ipt.

6.3.7 Genera l Expenses , Shipping. Ite mize  a nd a tta ch a ppropria te  re ce ipts . Cons ulta nt s ha ll
pa y a ll cos ts  a s s ocia te d with inte rpe rs ona l communica tions  s uch a s  phone  ca lls , ma il,
a nd/or shipping be twe e n one  Consulta nt office  a nd a nothe r. Commiss ion sha ll pa y only
cos ts  a s s ocia te d with  dire ct communica tion a nd s hipping be twe e n Cons ulta nt a nd
Commiss ion.

Duplica ting. Indica te  numbe r of pa ge s  a nd ra te  pe r pa ge  (e .g., 1,000 copie s  @  10
ce nts /pa ge  :: $100) on e xpe nse  re porting form. Cha rge  mus t not e xce e d 10 ce nts  pe r
copy. Identify the  subs tance  (te s timony, dra ft te s timony, othe r, e tc.).

Ma te ria ls  and Supplie s. If the  ma te ria ls  a nd supplie s  origina te  from your own s tock a nd
no re ce ipt is  a va ila ble , you mus t s ta te  this  on the  Commis s ion form a nd ide ntify thos e
ma te ria ls  a nd s upplie s  for which you wis h to be  re imburs e d. If a  re ce ipt is  a va ila ble , it
should be  a ttached to the  invoice .

6.4 G E NE R AL C O NDITIO NS

6.4.1 Ca nce lla tion of Contra ct
time ly ma nne r, his /he r obliga tions  unde r this  Contra ct, the  Commiss ion sha ll the re upon
ha ve  the  right to te rmina te  this  Contra ct by giving writte n notice  to the  Cons ulta nt of
such te rmina tion a nd spe cifying the  e ffe ctive  da te  the re on. In the  e ve nt of te rmina tion,
a ll prope rtie s , finished or unfinished documents , da ta , s tudie s , and reports  purchased or
pre pa re d by the  Consulta nt unde r this  Contra ct sha ll, a t the  option of the  Commiss ion,
be come  the  p rope rty o f the  Commis s ion  a nd  the  Cons u lta n t s ha ll be  e n title d  to
compe ns a tion for a ny unre imburs e d e xpe ns e s  ne ce s s a rily incurre d in  s a tis fa ctory
pe rforma nce  of the  Contra ct. Notwiths ta nding the  a bove , the  Cons ulta nt s ha ll not be
re lie ve d of lia bility to the  Commis s ion by virtue  of a ny bre a ch of the  Contra ct by the
Consultant, and the  Commiss ion may withhold any re imbursement to the  Consultant for
the  purpos e  of the  s e t off, until s uch time  a s  the  e xa ct a mount of da ma ge s  due  the
Commission from the  Consultant is  agreed upon or otherwise  de te rmined.

6.4.2 Changes. The  Commis s ion ma y, from time -to-time , re quire  cha nge s  in the  s e rvice s  of
the  Consulta nt to be  pe rforme d he re unde r. S uch cha nge s , including a ny incre a se  or
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decrease  in the  amount of the  Consultant's  compensa tion which a re  mutua lly agreed upon
by the  Commiss ion a nd the  Consulta nt, mus t be  incorpora te d in writte n a me ndme nts  to
this  Contra ct.

6.4.3 Conflict of Inte re s t. No office r, e mploye e , or me mbe r of the  Cons ulta nt's  gove rning
body, a nd no othe r public officia l of the  gove rning body of the  loca lity, or loca litie s  in
which  the  pro je ct is  s itua te d  or be ing  ca n 'ie d  out, who e xe rcis e s  a ny functions  or
re s pons ibilitie s  in the  re vie w a nd a pprova l of the  unde rta king or ca rrying out of this
proje ct, s ha ll pa rticipa te  in  a ny de cis ion re la ting  to  th is  Contra ct which a ffe cts  the
Cons ulta nt's  pe rs ona l inte re s t, or ha ve  a ny pe rs ona l or pe cunia ry inte re s t, dire ct or
indirect, in this  Contract or the  proceeds  the reof.

Consultant agrees  tha t he /she  presently has  no inte res t and sha ll not acquire  any inte res t,
dire ct or indire ct, which would conflict in a ny ma nne r or de gre e  with the  pe rforma nce  of
se rvices  required to be  pe rformed unde r this  Contract. The  Consultant furthe r covenants
tha t, in the  pe rformance  of this  Contract, Consultant sha ll not employ any pe rson having
any such interest.

Th e  Co mmis s io n  re s e rve s  th e  rig h t to  e s ta b lis h  th e  s p e c ific  co n flic t o f in te re s t
requirements  which will gove rn any contract re sulting from this  RFP .

6.4.4 Copyright P rohibite d. No re ports , ma ps , a ny othe r docume nts  or ma te ria ls  produce d in
whole  (or in  pa rt) unde r, or a s  a  re s u lt of, th is  Contra ct s ha ll be  the  s ubje ct of a n
applica tion for copyright by or on beha lf of the  Consultant.

6.4.5 Consultant Conditions. Consulta nt sha ll ma ke  prompt pa yme nt, a s  due , to a ll supplie r(s )
of la bor or ma te ria l for the  pe rforma nce  of the  work provide d for in this  a gre e me nt.
Consultant sha ll pay a ll contributions , or amounts , due  the  Indus tria l Accident Fund from
s uch Cons ulta nt a nd/or S ub-Cons ulta nt incurre d in the  pe rfonna nce  of the  Contra ct.
Contract sha ll not penni any lien, or cla im, to be  filed or prosecuted aga ins t the  S ta te  on
a ccount of a ny la bor or ma te ria l furnis he d. The  Cons ulta nt is  re quire d to hold a nd
mainta in a ll licenses  and pennies  required for the  opera tion of the  bus iness  conducted by
the  Consultant as  applicable  to the  contract.

6.4.6 Pa yme nt of Cla ims. If the  Consultant fa ils , neglects , or re fuse s  to make  prompt payment
of a ny cla im for la bor s e rvice s  furnis he d to the  Cons ulta nt or a  s ub-Cons ulta nt by a ny
pe rs on in  conne ction with  th is  a gre e me nt a s  s uch cla im be come s  due , the  prope r
office r(s ) re pre se nting the  Commiss ion, or S ta te  of Arizona , ma y pa y such cla im to the
pe rson furnishing the  la bor or s e rvice s  a nd cha rge  the  a mount of the  pa yme nt a ga ins t
funds due, or to become due, the  Consultant by reason of agreement.

The  pa yme nt of a  cla im in the  ma nne r a uthorize d in this  s e ction doe s  not re lie ve  the
Consultant or his /he r sure ty from his /he r or its  obliga tion with re spect to unpa id cla ims .
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6.4.7 Contra ct Te rms. Whe n a  contra ct is  a wa rde d, the  RFP  will be  incorpora te d into the
contract, and the  contract will include  the  following provis ions .

Firs t, the  la ws  of the  S ta te  of Arizona  sha ll gove rn the  cons truction a nd inte rpre ta tion of
this  Agreement.

Second, a ll parties  a re  hereby put on notice  tha t this  Agreement is  subject to cance lla tion.

Th ird ,  Cons u lta n t a nd  Commis s ion  re cogn ize  tha t,  in  a c tua l e conomic  p ra c tice ,
ove rcha rge s  re s ulting from a nti-trus t viola tions  a re , in fa ct, borne  by the  P urcha s e r.
The re fore , Cons ulta n t he re by a s s igns  to  Commis s ion  a ny a nd  a ll c la ims  for s uch
overcharges.

Fourth, e a ch pa yme nt obliga tion of the  Commiss ion cre a te d he re by is  conditione d upon
the  a va ila bility of S ta te  or Fe de ra l funds  which a re  a ppropria te d, or a lloca te d, for the
pa yme nt of such obliga tion. If funds  a re  not a lloca te d a nd a va ila ble  for the  continua nce
of the  function pe rforme d by a ny e quipme nt, ma te ria l or se rvice , the  contra ct pe riod for
a ny ma chine , ma te ria l or s e rvice  dire ctly, or indire ctly, involve d in the  pe rforma nce  of
tha t function, ma y be  te rmina te d by the  Commiss ion a t the  e nd of the  pe riod for which
the  funds  a re  a va ila ble . The  Commis s ion s ha ll notify the  Cons ulta nt a t the  e a rlie s t
poss ible  time  which ma chine , ma te ria l or se rvice  will, or ma y be , a ffe cte d by a  shorta ge
of funds . No pe na lty s ha ll a ccrue  to  the  Commis s ion in  the  e ve nt this  provis ion is
e xe rcise d, a nd the  Commiss ion sha ll not be  obliga te d or lia ble  for a ny future  pa yme nts
due  or for any damages  a s  a  re sult of te rmina tion unde r this  Section. This  provis ion sha ll
not be  cons trued so a s  to pe rmit the  Commiss ion to te rmina te  this  Agreement for fa ilure
of a ny ma chine , ma te ria l or s e rvice  lis te d on a ny s che dule  he re in unde r in orde r to
acquire  s imila r equipment or se rvice  from another Consultant.

Fifth, the  Commis s ion e xplicitly re s e rve s  the  right to te rmina te  the  contra ct re s ulting
from this  RFP  upon five  (5) days  notice  to the  Consultant in the  event a  de te rmina tion is
made  tha t the  inquiry contempla ted in this  proceeding is  no longer necessary.

S ixth, no right or inte re s t in the  contract may be  a ss igned without the  written pe rmiss ion
of the  Dire ctor of Utilitie s  or the  Dire ctor's  de s igne e .

Fina lly, the  pa rtie s  a gre e  to re solve  dispute s  a ris ing out of this  Agre e me nt pursua nt to
Arizona  la w.

6.4.8 Inde mnifica tion a nd ins ura nce. Cons ulta nt a gre e s  to  de fe nd, inde mnify a nd s a ve
ha rmle ss  the  Arizona  Corpora tion Commiss ion a nd its  divis ions  a nd a ll office rs , a ge nts
and employees  the reof (here inafte r "indemnities"), each severa lly and separa te ly, aga ins t
a ll liabilities , demands, cla ims, damages, losses , costs  and expense  of whatsoever kind or
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na ture  including, without limita tion, any and a ll direct and indirect cos ts  of de fense  made
aga ins t, incurred or suffe red by any such indemnitie s  a s  a  direct or indirect consequence
of injury, s ickne s s  or dis e a s e  including de a th to  pe rs ons , injury to  or de s truction of
prope rty including without limita tion the  los s  of us e  of prope rty or a ny othe r ca us e  of
a ction wha tsoe ve r a ris ing out of or re sulting from, or which would ha ve  not occurre d or
exis ted but for this  Contract.

Cons u lta n t,  pe rfo rming  a s  a n  inde pe nde n t Cons u lta n t he re unde r,  s ha ll be  fu lly
re s pons ible  for a ll ta x obliga tions , Worke rs ' Compe ns a tion ins ura nce , a nd a ll othe r
a pplica ble  insura nce  cove ra ge , for its e lf a nd its  e mploye e s , a nd the  Commiss ion sha ll
have  no re spons ibility or liability for any such taxes  or insurance  coverage .

6.5 FILING  O F A P RO TE S T

Any inte re s te d pa rty ma y prote s t the  a wa rd of a  contra ct purs ua nt to the  RFP .
prote s t sha ll include  the  following informa tion:

The

The name, address, and te lephone number of the  protestor,

The  s igna ture  of the  protes tor or its  representa tive ,

A de ta ile d s ta te me nt of the  le ga l a nd fa ctua l grounds  for the  prote s t including
copies of re levant documents , and

2.

4.

3.

1 .

The  form of re lie f reques ted.


