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WILLIAM A. MUNDELL
Commissioner

JEFF HATCH-MILLER
Commissioner

KRISTIN K. MAYES
Commissioner

GARY P IERCE
Commiss ioner

DOCKET no. S-20566A-07-0655In the  ma tte r of:

DONALD ANTHONY TOMASIAN a/Ida
DONALD ANTHONY TOMASIAN, JR. and
KATHERINA TOMASIAN, husband and wife ,

RESPONDENTS DONALD ANTHONY
TOMAS IAN, KATHERINA TOMAS IAN
AND BELLA FUNDING, L.L.C.'S
ANSWERBELLA FUNDING, L.L.C., an Arizona limited

liability company,

Re s ponde nts .

Re s ponde n ts  Dona ld  An thony Tom a s ia n ( "Mr . To m a s ia n "),  Ka th e rin a  To m a s ia n  ("Ms .

To m a s ia n ") ,  a n d  Be lla  F u n d in g ,  L. L. C .  ("Be lla ")  (c o lle c t iv e ly "R e s p o n d e n ts ")  s u b m it  th e ir

Ans we r to  the  Te m pora ry Orde r to  Ce a s e  a nd De s is t a nd Notice  of Opportunity for He a ring  (the

"Notice "). Re s ponde nts  re s pond to the  numbe re d pa ra gra phs  of the  Notice  a s  follows :

JURISDICTION1 .

1. Re s ponde nts  de ny the  a lle ga tions  in pa ra gra ph l of the  Notice .

R E S P O NDE NTS11.

2 . Re sponde nts  a dmit the  a lle ga tions  in pa ra gra ph 2 of the  Notice .

3 . Re s ponde nts  a dm it tha t Ka the rina  Tom a s ia n live s  in Ma ricopa  County, Arizona  a nd

is  ma rrie d to Dona ld Toma s ia n. Re s ponde nts  de ny e a ch a nd e ve ry othe r a lle ga tion in pa ra gra ph 3

of the  Notice .
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AA III Q1 Iespon ends a it  t  a t e  a u n  mg  is  a n Arizona 1m1te la  1 qty company.

Respondents  deny each and every other a llega tion in paragraph 4 of the  Notice .

9 35. P a ra gra ph 5 of the  Notice  doe s  not ide ntify whe re  the  Toma s ia ns  a re  "lis te d.

Accordingly, Respondents  deny each and every a llega tion in paragraph 5.

6 . Respondents  deny the  a llega tions in paragraph 6 of the  Notice .

7 . This paragraph requires no response.

FACTS111.

8 . Defendants  deny the  a llega tions  in paragraph 8 of the  Notice .

9. P a ra gra ph 9 of the  Notice  conta ins  a n incomple te  a nd ina ccura te  summa ry of the

facts , and is  therefore  denied.

10. Re sponde nts  a re  without sufficie nt knowle dge  or informa tion to a dmit or de ny the

a llega tions conta ined in paragraph 10 of the  Notice , and, therefore  deny those  a llega tions.

11. Re sponde nts  a re  without sufficie nt knowle dge  or informa tion to a dmit or de ny the

a llega tions  conta ined in pa ragraph ll of the  Notice , and, the re fore  deny those  a llega tions .

12. Re sponde nts  a re  without sufficie nt knowle dge  or informa tion to a dmit or de ny the

a llega tions conta ined in paragraph 12 of the  Notice , and, therefore  deny those  a llega tions.

13. Re sponde nts  a re  without sufficie nt knowle dge  or informa tion to a dmit or de ny the

a llega tions conta ined in paragraph 13 of the  Notice , and, therefore  deny those  a llega tions.

14. Re sponde nts  a re  without sufficie nt knowle dge  or informa tion to a dmit or de ny the

a llega tions conta ined in paragraph 14 of the  Notice , and, therefore  deny those  a llega tions.

15. Re sponde nts  a re  without sufficie nt knowle dge  or informa tion to a dmit or de ny the

a llega tions conta ined in paragraph 15 of the  Notice , and, therefore  deny those  a llega tions.
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a llega tions conta ined in paragraph 16 of the  Notice , and, therefore  deny those  a llega tions.

3 17. Pa ragraph 17 of the  Notice  conta ins  an incomple te  and inaccura te  summary of the

4 facts , and is  therefore  denied.

5 18. Pa ragraph 18 of the  Notice  conta ins  an incomple te  and inaccura te  summary of the

6
fa cts , a nd is  the re fore  de nie d.

7
19. Respondents  deny the  a llega tions in paragraph 19 of the  Notice .

8

20. Respondents  deny the  a llega tions in paragraph 20 of the  Notice .
9

10 21. Respondents  deny the  a llega tions in paragraph 21 of the  Notice .

11 22. Respondents  deny the  a llega tions in paragraph 22 of the  Notice .
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23. Paragraph 23 of the  Notice  conta ins  an incomple te  and inaccura te  summary of the
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Iv. VIOLATION OF A.R.S. §44-1841
(Offer and Sale of Unregis tered Securities )

16 24. Respondents  deny the  a llega tions in paragraph 24 of the  Notice .

17
25. Respondents  deny the  a llega tions in paragraph 25 of the  Notice .

18
26. Respondents  deny the  a llega tions in paragraph 26 of the  Notice .

19

20
v . VIOLATION OF A.R.S. §44-1842

(Transactions  by Unregis tered Dealers  or Salesmen)

21
27. Respondents  deny the  a llega tions in paragraph 27 of the  Notice .

22
28. Respondents  deny the  a llega tions in paragraph 28 of the  Notice .

23

24
VI. VIOLATION OF A.R.S. §44-1991

(Fraud in Connection with the Offer or Sale of Securities )

25
29. Respondents  deny the  a llega tions in paragraph 29 of the  Notice .

26
30. Respondents  deny the  a llega tions in paragraph 30 of the  Notice .
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1
Eigh th  Affirma tive  De fe ns e

2
Individua ls  purchas ing the  program a t is sue  suffe red no injurie s  or damages  a s  a  re sult of

3 Respondents a lleged acts.

4 Nin th  Affirma tive  De fe ns e

5 P urcha se rs  of the  progra m a t is sue  a pprove d a nd/or a uthorize d a nd/or dire cte d a ll of the

6
transactions at issue.

7
Te nth  Affirma tive  De fe ns e

8

9

10 44-1844(A)(1) and (20) and A.R.s. § 44-1843(A)(10) and (11).

11 Eleventh Affirmative Defense
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12 This  proceeding before  the  Arizona  Corpora tion Commission denies  Respondents  essentia l
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13 due  proce s s  a nd is  la cking in funda me nta l fa irne s s . Re s ponde nts ' cons titutiona l rights  will be
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furthe r denied if they a re  not a fforded tria l by jury of this  ma tte r.
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Twe lfth  Affirma tive  De fe ns e
16

17
The  Divis ion ca nnot me e t the  a pplica ble  s ta nda rds  for a ny of the  re lie f it is  se e king in the

18 Notice .

19 Thirte e n th  Affirma tive  De fe ns e

20 Re sponde nts  did not offe r or s e ll s e curitie s  within the  me a ning of the  Arizona  S e curitie s

21
Act.

22
Fourte e n th  Affirma tive  De fe ns e

23

24
The  Divis ion ha s  imprope rly use d the  "group ple a ding doctrine " a nd fa ile d to ide ntify the

25 sta tements or conduct a ttributable  to each Respondent.

26

27
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Fifte e n th  Affirma tive  De fe ns e
1

2
Restitution is  not an appropria te  remedy.

3 Sixteenth  Affirma tive  Defens e

4 The  Commiss ion lacks  jurisdiction to undo any exis ting loans  brokered by Respondents .

5 Seventeenth  Affirmative  Defens e

6
Respondents  did not rece ive  any of the  money tha t was  a llegedly inves ted, and the re  is  no

7
bas is  for any award of re s titution.

8

9
Eighteenth  Affirma tive  De fens e

10 To the  e xte nt a n  a wa rd of re s titu tion  is  a ppropria te , the  Commis s ion s hould  us e  its

11 discre tion to reduce  the  amount, if any, Respondents  must pay.
>'§
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12 Nineteenth Affirmative Defense
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z é 13 Re sponde nts  a lle ge  such othe r a ffirma tive  de fe nse s  se t forth in the  Arizona  Rule s  of Civil
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15
Procedure  8(c) as  may be  de te rmined to be  applicable  during discovery.

RES P ECTFULLY S UBMITTED this 3ay of December, 2007.
16

17
BADE & BAS KIN P LC

18

19 By
\

20

21

Ala n S . Ba skin
80 East Rio Salado Parkway, Suite  515
Te mpe , Arizona  85281
Attorneys  for Respondents
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ORIGINAL a nd thirte e n copie s  of the  fore going
file d this $1 day of December, 2007 with:

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Stree t
P hoe nix, AZ 85007

Copy*bf the  foregoing hand-de live red
this  'Zi day of December, 2007 to:

Matthew J . Neubert
Dire ctor of Se curitie s
S e curitie s  Divis ion
Arizona  Corpora tion Commiss ion
1300 W. Washington Street, Syd Floor
P hoe nix, AZ 85007

COPY of the  fore going ma ile d
this day of December, 2007 to:

Willia m W. Bla ck
S e curitie s  Divis ion
Arizona  Corpora tion Commiss ion
1300 W. Washington, 3rd Floor
P hoe nix, AZ 85007
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