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In the  ma tte r of
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)
) DOCKET no. S-20556A-07-0597

COCKRELL INVESTMENT RESOURCE )
ASSOCIATES, LLC, CRD# 143337 ) DECISION NO.
14780 W. Mountain View, Suite 211 )
Surprise, AZ 85374 ) ORDER TO CEASE AND DESIST, ORDER

) FOR ADMINISTRATIVE PENALTIES AND
DAVID A. COCKRELL, CRD# 2622463, ) CONSENT TO SAME
and JANE DOE COCKRELL, husband and ) RE: COCKRELL INVESTMENT
wife ) RESOURCE ASSOCIATES, LLC all

) DAVID A. COCKRELL
)

1 5

Respondents.

Re s ponde n ts  COCKRELL INVES TMENT RES OURCE AS S OCIATES , LLC ("CIRA,

16 LLC ") a n d  DAVID A.  C O C KR E LL ("C o c kre ll") (c o lle c t ive ly "R e s p o n d e n ts ") e le c t  to

17 pe rma ne ntly wa ive  a ny right to  a  he a ring a nd a ppe a l unde r Article s  7  a nd 8  of the  Arizona

18

19 re s pe ct to this  Orde r To Ce a s e  And De s is t, Orde r for Adminis tra tive  P e na ltie s  a nd Cons e nt to

2 0

2 1

22

Same ("order"). Respondents admit the jurisdiction of the Arizona Corporation Commission

("Commission"), neither admit nor deny the Findings of Fact and Conclusions of Law contained in

this Order, and consent to the entry of this Order by the Commission

23

2 4 FINDING S  O F FACT

CIRA, LLC, CRD# 143337, is  a n Arizona  lice nse d inve s tme nt a dvise r s ince  April

i

i

26 ll, 2007. CIRA, LLC, is  a lso a  licensed insurance  producer in Arizona

-I-r/4 v *i-uvvu n_._. r-2:1:41
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1 Cockre ll, CRD# 2622463, is  an Arizona  licensed inves tment advise r representa tive

2 s ince  April ll, 2007. Cockre ll is  a lso a  licensed insurance  produce r in Arizona .

3.3 Re sponde nts  ma inta in two we bs ite s  tha t a re  a cce ss ible  by the  ge ne ra l public, a t

4 www.dacockre1l.co1_1; and http://www.mvstocktinlencom.

5

6

7

8

9

From a pproxima te ly J uly 2007 until Octobe r 24, 2007, Re s ponde nts ' we bs ite s

conta ine d a nima te d a udio-vis ua l te s timonia ls  by purporte d clie nts  of CIRA, LLC or Cockre ll,

touting or pra is ing the  services  rendered by Respondents .

5. The  te s timonia ls  s hown on Re s ponde nts ' we bs ite s  fe a ture  cus tome rs  who ha d

purcha s e d fixe d a nnuitie s  from Cockre ll be fore  he  wa s  lice ns e d a s  a n inve s tme nt a dvis e r

10

11

1 2

1 3

1 4

1 5

1 6

representa tive . These  customers  a re  not currently and were  never investment advisory customers

of Re sponde nts . CIRA, LLC wa s  not ope ra ting or lice nse d a s  a n inve s tme nt a dvise r a t the  time

tha t Cockre ll sold insurance  products  to the  fea tured customers .

From a pproxima te ly J uly 2007 until Octobe r 24, 2007, Re s ponde nts ' we bs ite s

conta ined a  description of Respondents ' recommendations , which were  advertised as  based upon

an inves tment philosophy tha t included "[m]aking cons is tent 10% to 30% ga ins  on eve ry pos ition

will enhance  wha t you a re  a lready doing."

1 7

1 8

Re sponde nts ' we bs ite s  a dve rtise d purporte d pa s t spe cific re comme nda tions  in the

in s tocks  of unide ntifie d compa nie s , s howing

1 9

20

fo rm o f a  cha rt o f buy a nd  s e ll tra ns a c tions

substantia l purported profits  and minimal losses , in the  form of percentages .

According to Cockre ll, during the  time  pe riod be fore  Re s ponde nts  re move d the

21 te s timonia ls  and specific pe rformance  recommenda tions  from the ir webs ite s  on Octobe r 24, 2007,

22 only one  prospe ctive  clie nt conta cte d Re sponde nts  a s a  re s ult of the ir we bs ite  a dve rtis ing, a nd

23 Re sponde nts  provide d no inve s tme nt a dvisory se rvice s  a nd re ce ive d no compe nsa tion from tha t

24 customer.

25

26
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1 1 1 .

2 CONCLUS IONS  OF L AW

3 The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the

4 Arizona Constitution and the Investment Management Act

5

6

9

a . Us ing a dve rtis e me nts  tha t re fe rre d to te s timonia ls  conce rning the  inve s tme nt

a dvis e r or inve s tme nt a dvis e r re pre s e nta tive  or conce rn ing  a ny a dvice

a na lys is , re port, or othe r s e rvice  re nde re d by s uch inve s tme nt a dvis e r or

in ve s tme n t a d vis e r re p re s e n ta tive ,  a s  d e fin e d  b y A.A.C. Ru le  R1 4 -6

10

12

208(A)(l); a nd

b. Us ing a dve rtis e me nts  tha t re fe rre d to pa s t s pe cific re comme nda tions  of the

inve s tme nt a dvis e r or inve s tme nt a dvis e r re pre s e nta tive  tha t we re  or would

ha ve  be e n  p ro fita b le  to  a ny pe rs on , a s  de fine d  by A.A.C. Ru le  R14-6

14

3

208(A)(2)

Re sponde nts ' conduct is  grounds  for a  ce a se  a nd de s is t orde r pursua nt to A.R.S

16 § 44-3292

17 4

18 3296

19 III

20 ORDER

22

23

THEREFORE, on the  bas is  of the  Findings  of Fact, Conclus ions  of Law, and Respondents

consent to the  entry of this  Orde r, a tta ched and incorpora ted by re fe rence , the  Commiss ion finds

tha t the  following re lie f is  a ppropria te , in the  public inte re s t, a nd ne ce s sa ry for the  prote ction of

24 investors

25

26

1.
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1

2 Re sponde nts ' a ge nts , e mploye e s , succe s sors  a nd a s s igns , pe rma ne ntly ce a se  a nd de s is t from

3 viola ting the  Inves tment Management Act.

4 IT IS  FURTHER ORDERED tha t Re sponde nts  comply with the  a tta che d Conse nt to Entry

5 of Orde r.

6

7

8

9

1 0

1 1

1 2

severa lly, sha ll pay adminis tra tive  pena ltie s  in the  amount of f82,000.00. Payment sha ll be  made  to

the  "S ta te  of Arizona ." Payment sha ll be  made  in full on the  da te  of this  Orde r.

For purpos e s  of this  Orde r, a  ba nkruptcy filing by a ny Re s ponde nt s ha ll be  a n a ct of

de fault. If Respondents  do not comply with this  Order, any outs tanding ba lance  may be  deemed in

default and sha ll be  immedia te ly due  and payable .

IT IS  FURTHER ORDERED, tha t if a ny Re sponde nt fa ils  to comply with this  orde r, the

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20
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" 1

CO MMIS

1 Commiss ion ma y bring furthe r le ga l proce e dings  a ga ins t such Re sponde nt, including a pplica tion

2 to the  superior court for an order of contempt.

3 IT IS  FURTHER ORDERED tha t this  Orde r sha ll be come  e ffe ctive  imme dia te ly.

4 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION

5

6

7

8

9 cy:
1 0

l l

1 2

1 3

1 4

1 5
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IN WITNES S  WHEREOF, I, DEAN s . MILLER, Inte rim
Exe cutive Dire ctor o f the Arizona Corpora tion
Commiss ion, have  he reunto se t my hand and caused the
o ffic ia l s e a l o f th e  Co mmis s io n  to  b e  a ffixe d  a t th e

, d a y o f
<2)_¢£2méew , 2007.

Ca p ito l in  the  City o f P hoe n ix,  th is

DE AN .  MILLE R
Inte rim Exe cutive  Dire ctor

19 DIS S ENT

20

DIS S ENT
22

This  document is  ava ilable  in a lte rna tive  forma ts  by contacting Linda  Hogan, ADA Coordina tor
voice phone  number 602-542-3931, e -mail1hogan@azcc.gov

24

<ptj>

De cis ion No 70066



Docke t No. S -20556A-07-0597
(4

1 CONS ENT TO ENTRY OF ORDER

2

3

4

5

6

7

8

9

1 0

Re s ponde nts  COCKRELL INVES TMENT RES OURCE AS S OCIATES , LLC, a n

Arizona  limite d  lia b ility compa ny ("CIRA, LLC") a nd  DAVID A. COCKRELL ("Cockre ll"), a n

individua l (colle ctive ly "Re sponde nts "), a dmit the  jurisdiction of the  Commiss ion ove r the  subj e t

ma tte r of this  proce e ding. Re sponde nts  a cknowle dge  tha t the y ha ve  be e n fully a dvis e d of the ir

right to  a  he a ring to  pre s e nt e vide nce  a nd ca ll witne s s e s  a nd Re s ponde nts  knowingly a nd

volunta rily wa ive  a ny a nd a ll rights  to  a  he a ring be fore  the  Commis s ion a nd a ll o the r rights

othe rwise  ava ilable  unde r Article  7 of the  Inves tment Management Act and Title  14 of the  Arizona

Adminis tra tive  Code . Re sponde nts  a cknowle dge  tha t this  Orde r To Ce a se  And De s is t, Orde r for

Adminis tra tive  P e na ltie s  a nd Cons e nt to S a me  ("Orde r") cons titute s  a  va lid fina l orde r of the

11 Commiss ion.

1 2

1 3

14

Re s ponde nts  knowingly a nd volunta rily wa ive  a ny right unde r Article  8  of the

In ve s tme n t Ma n a g e me n t Ac t to  ju d ic ia l re vie w b y a n y co u rt b y wa y o f s u it,  a p p e a l,  o r

e xtra ordina ry re lie f re sulting from the  e ntry of this  Orde r.

1 5

16

1 7

1 8

1 9

Re s ponde nts  a cknowle dge  a nd a gre e  tha t this  Orde r is  e nte re d into fre e ly a nd

volunta rily and tha t no promise  was made  or coercion used to induce  such entry.

4. Re sponde nts  unde rs ta nd a nd a cknowle dge  tha t the y ha ve  a  right to se e k counse l

re ga rding this  Orde r, a nd tha t the y ha ve  ha d the  opportunity to se e k counse l prior to s igning this

Order. Respondents  acknowledge  and agree  tha t, despite  the  foregoing, they free ly and volunta rily

20 waive  any and a ll right to consult or obta in counse l prior to s igning this  Orde r.

5.21 Re sponde nts  ne ithe r a dmit nor de ny the  Findings  of Fa ct a nd Conclus ions  of La w

22

23

conta ined in this  Orde r. Respondents  agree  tha t they sha ll not conte s t the  va lidity of the  Findings

of Fa ct a nd Conclus ions  of La w conta ine d in this  Orde r in a ny pre s e nt or future  a dminis tra tive

24 proceeding before  the  Commiss ion.

25

26

By consenting to the  entry of this  Orde r, Respondents  agree  not to take  any action

or to make , or pe rmit to be  made , any public s ta tement denying, directly or indirectly, any Finding

6
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2.
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1 of Fa ct or Conclus ion of La w in this  Orde r or cre a ting the  impre s s ion tha t this  Orde r is  without

2

3

4

5

6

7

8

9

10

11

12

1 3

14

fa ctua l ba s is . Re sponde nts  will unde rta ke  s te ps  ne ce s sa ry to a s sure  tha t a ll of the ir a ge nts  a nd

employees  unders tand and comply with this  agreement.

7. While  this  Orde r s e ttle s  this  a dminis tra tive  ma tte r be twe e n Re sponde nts  a nd the

Commis s ion a ris ing out of the  fa cts  conta ine d in this  Orde r, Re s ponde nts  unde rs ta nd tha t this

Orde r doe s  not pre clude  the  Commiss ion from ins tituting othe r a dminis tra tive  or civil proce e dings

based on viola tions tha t a re  not addressed by this  Order.

Re sponde nts  unde rs ta nd tha t this  Orde r doe s  not pre clude  the  Commiss ion from

re fe rring this  ma tte r to a ny gove rnme nta l a ge ncy for a dminis tra tive , civil, or crimina l proce e dings

that may be  re la ted to the  matters  addressed by this  Order.

9. Re s ponde nts  unde rs ta nd tha t this  Orde r doe s  not pre clude  a ny othe r a ge ncy or

office r of the  s ta te  of Arizona  or its  s ubdivis ions  from ins tituting a dminis tra tive , civil, or crimina l

proceedings tha t may be  re la ted to matters  addressed by this  Order.

10. Re sponde nts  conse nt to the  e ntry of this  Orde r a nd a gre e  to be  fully bound by its

15 te rns  a nd conditions .

16 11.

17

Re sponde nts  a cknowle dge  a nd unde rs ta nd tha t

provis ions  of the  orde r a nd this  cons e nt,

if th e y fa il to  c o mp ly with  th e

the  Commis s ion ma y bring furthe r le ga l proce e dings

18

1 9 12.

20

21 13

22

23

aga ins t them, including applica tion to the  superior court for an orde r of contempt

Respondents  unders tand tha t de fault sha ll render them liable  to the  Commiss ion for

its  cos ts  of collection and inte res t a t the  maximum lega l ra te

Respondents  agree  and understand tha t if they fa il to make  any payment as  required

in the  Order, any outs tanding ba lance  sha ll be  in default and sha ll be  immedia te ly due  and payable

without notice  or demand. Respondents  agree  and understand tha t acceptance  of any partia l or la te

24 payment by the  Commiss ion is  not a  wa ive r of de fault by Commiss ion

25

26

8.
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1 14.

2

Respondent Cockrell rcprssents 1ilat he is~Managing Member of Respolriderlt. CIRA,

LLC.and has been authorized by CIRl1\, LLC to my iltW this Owdbr forward on bdidfofit.

3 COCKRELL INVESTMENT MSGWCBMSMMTBS, LLC

4

5 By

.r

Its " Managing Member
STATE OF ARIZGNA

8
County oflMaricopa.

SUBSCRIBEDAND SWORN TO BEFORE me thiS»3\43V

10. L i f'
v

l l

day of C.T°§\{0Q\ 2007

x

x

OTARY PUBLIC

12

13

oFFs<,\AL SEAL

JAQI YN BQLIS
NQTARY puauc - ARIZONA

MARICOPA GOUNW

My Comm.Expires March21, 2010

14

My Commission Expires.:

(

1 5 DAVID A. CQCKRELL

16 STATE GF ARIZONA

17
County off-iaricopa

)
)ss
)

1 8

19 SUBSCRIBED MD SWORN TO BEFORE 2007.

20

this8,\ ay of C>Q*(°}lf§2,y~

M ,
2 l

22

My CommissionExpires:

l D JAQLYNsous
NOTARY PUBLIC- ARIZONA

MARICOPA counrv

My Comm. Expires Mach21, 2010

24

2.5

26
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