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IN THE MATTER OF THE APPLICATION OF
TUCSON ELECTRIC POWER COMPANY FOR
WAWER OF REPORTING REQUIREMENT IN
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DECISION NO. 70028

O R D E R

Open Meeting
November 27 and 28, 2007
Phoenix, Arizona

BY THE COMMIS S ION:
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15 Having considered the entire record herein and being fully advised in the premises,  the

16 Arizona Corporation Commission ("Commission") finds, concludes, and orders that:

17

18 On March 13, 2006, Tucson Electric Power Company ("TEP") tiled a request for an

19 Order  from the Commission seeking a  waiver  of a  repor t ing requirement conta ined in a  pr ior

20 Commission Order.

21 In Decision No. 60221 (May 27, 1997), the Commission ordered TEP "to tile with

22 Star subject to a confidentiality agreement, reports on January l and July l of each year, including

23 the projects in which it is considering investing so that Staff can act more quickly if expedited actions

24 are required."

25 Later that same year,  the Commission issued Decision No. 60480 (November 25,

26 1997), approving the application of TEP to organize a public utility holding company subject to

27 certain conditions.

28 4. UniSource Energy Corporation ("UniSource"), a holding company, was formed, and is
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l the  parent company of TEP.

Ite m (27) of Atta chme nt A to De cis ion No. 60480 s ta te s  tha t the  holding compa ny,

TEP , a nd/or s is te r compa nie s  will provide  docume nts  to the  Utilitie s  Divis ion S ta ff on a n a nnua l

bas is  conta ining, among othe r requirements , "All new, revised and upda ted s tra tegic bus iness  plans

for the  holding company, TEP and each s is te r company."

In a ddition, Arizona  Adminis tra tive  Code  R14-2-805 re quire s  UniS ource  to file  on

April 15 of e a ch ye a r, "a  de scription of dive rs ifica tion pla ns  for the  curre nt ca le nda r ye a r tha t ha ve

be e n a pprove d by the  Boa rd of Dire ctors ." This  filing is  re quire d to include  "a  de s cription of pla ns

for the  utility's  subs idia rie s  to modify or change  bus iness  activitie s , ente r into new bus iness  ventures

10 57

11

or to acquire , merge  or otherwise  establish a  new business  entity.

7. TEP  reques ts  a  wa ive r of the  requirement conta ined in Decis ion No. 60221 tha t it file
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re ports  of inve s tme nts  unde r cons ide ra tion be ca us e  the  informa tion is  a lre a dy re porte d to the

Commiss ion in UniS ource 's  othe r filings .

On S e pte mbe r 26, 2006, the  Commis s ion's  Utilitie s  Divis ion S ta ff ("S ta rt") file d a

15 Memorandum in this  ma tte r recommending approva l of the  reques ted wa iver.

TEP  informs S ta ff tha t s uch inve s tme nts  re quire d to be  re porte d purs ua nt to the

De cis ions  ha ve  not be e n ma de  a t the  TEP  le ve l s ince  the  cre a tion of the  holding compa ny in 1997,

and tha t it is  highly unlike ly tha t TEP  would inves t in dive rs ified inte re s ts  while  the  holding company

19 exis ts .
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One  of the  conditions  a dopte d in De cis ion No. 60480 (Atta chme nt A, ite m (4)) is  tha t

"a ny bus ine ss  tha t TEP  finds  to be  ne ce ssa ry, re a sona bly incide nta l or e conomica lly a ppropria te  to

utility ope ra tions  will re ma in within TEP  a nd its  subs idia rie s ,"

11. S ta ff be lie ve s  tha t a ny a ctivity within TEP  or its  subs idia rie s  would be  re quire d to be

re porte d by TEP 's  holding compa ny, UniS ource , unde r A.A.C. R14-2-805 a nd we ll a s  De cis ion No.

60480.

2.6 12.
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The  two re porting re quire me nts  diffe r in  tha t the  holding compa ny re quire me nts

ma nda te  a nnua l re ports , while  De cis ion No. 60221 re quire s  TEP  to re port twice  a  ye a r. S ta ff note s

tha t TEP  has  not made  its  semi-annua l filings  for a  number of yea rs , probably s ince  1997 when the
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1 holding company was formed. Based on its experience reviewing UniSource's filings, Staff believes

2 that the  annual reporting requirement is  sufficient for the  purpose of monitoring TEP's  investment

3 considera tions . Sta ff furthe r be lieves  tha t the  holding company requirements  a re  a  sufficient

4 replacement to TEP's reporting obligation under Decision No. 60221 .

5 13. Staff recommends that TEP be granted a waiver of its obligations under Decision No.

6 60221 to report the projects in which it is considering investing to the Commission.

7 14. We  find tha t the  reporting requirements  conce rning contempla ted inves tments

8 contained in Decision No. 60221 and Decision No. 60480 and A.A.C. R14-2-805 are  duplicative .

9 We find further tha t the  Commission receives  sufficient and timely information concerning TEP's

10 contemplated investments pursuant to the reports filed by UniSource pursuant to A.A.C. R14-2-805

11 and Decision No. 60480 and that there would be no detriment to the public interest from granting

12 TEP a waiver from its  requirement to report on its  contemplated investments pursuant to Decision

13 No. 60221.

14 CONCLUSIONS OF LAW

15 1. TEP is  an Arizona  public se rvice  corpora tion within the  meaning of Article  XV,

16 Section 2, of the Arizona Constitution.

17 2. UniSource is a Public Utility Holding Company pursuant to A.A.C. R14-2-801 et seq.

The Commission has jurisdiction over TEP and UniSource and over the subject matter18

19 of the application.

20 4. Staffs recommendation as set forth herein is reasonable and should be adopted.

21 5. UniSource's obligation pursuant to A.A.C. R14-2-805 and Decision No. 60480 to

22 report investments under consideration duplicates TEP's reporting obligations under Decision No.

23 60221.
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2 IT IS  THEREFORE ORDERED tha t Tucs on Ele c tric  P owe r Compa ny's  re que s t for a  wa ive r

3 of its  re porting  re quire me nt unde r De c is ion  No. 60221 conce rn ing  conte mpla te d  inve s tme nts , a s

4 dis cus s e d he re in, is  gra nte d.

5 IT IS  FURTHER ORDERED tha t th is  De c is ion s ha ll be come  e ffe ctive  imme dia te ly.

BY O R DE R  O F  THE  AR IZO NA C O R P O R ATIO N C O MMIS S IO N.

ORDER
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IN W ITNE S S  W HE R E O F ,  I,  DE AN S .  MILLE R ,  In te rim
Exe cutive  Dire ctor of the  Arizona  Corpora tion Commis s ion,
ha ve  he re unto se t my ha nd a nd ca use d the  officia l s e a l of the
Commiss ion to be  a@xed a t the  Capitol, in the  City of Phoenix,
this ¢1»~d of < 2 / , . ,2 07.

DE "M1 ER
INTERHVI EXECUTIVE DIRECTOR
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1 S ERVICE LIS T FOR:

2  DO C KE T NO . :

TUCS ON ELECTRIC P OWER COMP ANY

E-01933A-97-0096
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Miche lle  Live ngood
Tucson Electric Power Company
One South Church, Suite  200
Tucson, Arizona  85701
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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Ernest Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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