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IN THE MATTER OF THE APPLICATION OF
VANCO DIRECT USA, LLC, FOR APPROVAL OF
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE RESOLD LONG
DISTANCE TELECOMMUNICATIONS
SERVICES AND RESOLD PRIVATE LINE
TELECOMMUNICATIONS SERVICES.
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NOV 27 2007

IN THE MATTER OF THE APPLICATION OF
VANCO DIRECT USA, LLC, FOR APPROVAL
TO INFORM THE commlsslon OF A
TRANSACTION WHEREBY LLOYDS TSB
BANK, PLC, WILL MAKE AVAILABLE TO
VANCO AND CERTAIN OF ITS AFFILIATES
THE SUM OF 100 MILLION POUNDS STERLING
WHICH WILL BE SECURED BY THE
GUARANTEE OF VANCO, A SECURITY
INTEREST IN VANCO'S ASSETS, AND A
PLEDGE OF VANCO'S MEMBERSHIP
INTERESTS.
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19 On Augus t 22, 2005, Va nco Dire ct US A, LLC ("Va nco") file d with the  Arizona  Corpora tion

20  Commis s ion  ("Commis s ion") a n  a pp lica tion  fo r a  Ce rtifica te  o f Conve n ie nce  a nd  Ne ce s s ity

21 ("CC&N") to provide  re sold long dis ta nce  a nd re sold loca l e xcha nge  te le communica tions  s e rvice s

22 within the  S ta te  of Arizona .

23 On Augus t 29, 2005, the  Commis s ion's  Utilitie s  Divis ion S ta ff ("S ta ff") is s ue d a  le tte r of

24 ins ufficie ncy a nd da ta  re que s t to Va nco, The re  we re  no filings  in this  docke t be twe e n Augus t 29,

25 2005, and August 30, 2006.

26 On Augus t 30, 2006, by P roce dura l Orde r, S ta ff wa s  dire cte d to provide  the  Commiss ion a n

27 upda te  on the  s ta tus  of the  matte r and indica te  whe ther the  matte r should be  adminis tra tive ly closed.

28
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1 On September 8, 2006, S ta ff issued a  second le tte r to Vasco inquiring whe the r Vasco wished

2 to continue  with or withdra w its  a pplica tion for a  CC&N.

3 On Se pte mbe r 29, 2006, S ta ff file d a n upda te  in this  ma tte r re comme nding tha t the  docke t

4 re ma in ope n, a s  S ta ff ha d be e n informe d by Va nco's  re pre se nta tive  tha t Va nco de s ire d to continue

5 with its  a pplica tion for a  CC&N.

6 On October 3, 2006, Vanco filed Responses to Staff"s  Firs t Se t of Data  Requests .

7 On February 16, 2007, S ta ff issued a  second le tte r of insufficiency to Vanco.

8 On April 27, 2007, Va nco file d a  le tte r to inform the  Commis s ion of a  fina ncia l tra ns a ction

9 through which Lloyds  TS B Ba nk P LC will ma ke  a va ila ble  to Va nco a nd ce rta in of its  a ffilia te s  the

11 a  security inte re s t in Vanco's  a sse ts , and a  pledge  of Vanco's  membership inte re s ts . This  le tte r was

12 a ss igne d Docke t No. T-20404A-07-0261 .

13 On Ma y 15, 2007, S ta ff file d a  Motion to Cons olida te  Docke t No. T-20404A-05-0599 a nd

15 On June  5, 2007, by P roce dura l Orde r, S ta ffs  Motion to Consolida te  Docke t No. T-20404A-

16 05-0599 a nd Docke t No. T-20404A-07-0261 wa s  gra nte d.

17 On Augus t 13, 2007, Va nco file d a  re vis e d a pplica tion indica ting tha t it de s ire s  to obta in a

18 CC&N to provide  re sold long dis tance  and re sold priva te  line  te le communica tions  se rvice s . Vanco's

19 re vis e d a pplica tion doe s  not indica te  tha t it de s ire s  a uthority to  provide  re s old loca l e xcha nge

20 te le communica tions  s e rvice s .

21 On October 11, 2007, S ta ff filed two separa te S ta ff Re ports  in this  ma tte r. In the  S ta ff Re port

22 re la te d to  Va s co 's C C &N a pplica tion, S ta ff re comme nde d a pprova l of the  a pplica tion for a  CC&N

23 a nd tha t a  he a ring be  he ld. In the  S ta ff Re port re la te d to Va nco's  fina ncing tra ns a ction, S ta ff

25 Commiss ion authorize  Vanco's  reques t to encumber its  a sse ts  in the  S ta te  of Arizona , subject to the

26 condition tha t a ny Arizona  cus tome r de pos its  a nd pre pa yme nts  be  e xclude d from e ncumbra nce  or

27 s e cure d by a  bond or irre voca ble  s ight dra ft le tte r of cre dit tha t is  not include d in  the  ple dge d

28  co lla te ra l.
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1 On Octobe r 16, 2007, a  P rocedura l Orde r was  is sued in this  ma tte r scheduling a  hea ring for

2 November 26, 2007, and e s tablishing othe r procedura l deadline s , including a  deadline  for publica tion

3 of lega l notice .

4 On November 21, 2007, Vasco filed a  Motion for Continuance , reques ting tha t the  hea ring be

5 continue d for 60 da ys . The  Motion wa s  re ce ive d by the  He a ring Divis ion on Nove mbe r 23, 2007,

6 a nd fa ile d to ma ke  the  s howing of good ca us e  re quire d by Arizona  Adminis tra tive  Code  ("A.A.C.")

7  R14-3-109(Q).

8 On Nove mbe r 26, 2007, a  he a ring be fore  the  unde rs igne d, a  duly a uthorize d Adminis tra tive

9 Law Judge  of the  Commiss ion, was  commenced as  scheduled. S ta ff appea red through counse l, and

10 Va nco fa ile d to a ppe a r. No me mbe rs  of the  public a ppe a re d to ma ke  comme nts . At the  he a ring, it

11 wa s  de te nnine d tha t, in  light of Va nco 's  fa ilure  to  a ppe a r a t the  he a ring a nd fa ilure  to  file  a n

12  Affida vit o f P ublica tion  of le ga l no tice  prior to  the  he a ring , it would  be  a ppropria te  to  gra n t a

13 continua nce  until Fe brua ry 1, 2008, a t 9:00 a .m. Furthe rmore , it wa s  de te rmine d tha t it would be

14 a ppropria te  to e xte nd the  Commiss ion's  time  clock de a dline s  in this  ma tte r. S ta ff did not obje ct to

15 the  continuance , extens ion of the  Commiss ion's  time  clock deadlines , or new hea ring da te  and time .

16 IT IS  THEREFORE ORDERED tha t the he a ring on the  above  applica tion and pe tition of the

17 Applica nt is  continue d a nd sha ll comme nce  on Fe brua ry 1, 2008, a t 9:00 a .m., or as  soon thereafte r

18 as  is  practica l, a t the  Commission's  offices , 1200 West Washington Stree t, Phoenix, Arizona  85007.

19 IT IS  FURTHER ORDERED tha t the  Applica nt s ha ll ca us e  le ga l notice  of its  a pplica tions

20 and the  hea ring, a s  s ta ted be low, to be  published on or be fore December 26, 2007, in a  newspaper(s)

21 of ge ne ra l circula tion in e ve ry county in Arizona  in which the  Applica nt de s ire s  to provide  s e rvice

22 and tha t the  Applicant s ha ll file  with  the  Commis s ion, no  la te r than  J anua ry 18, 2008, Affida vit(s )

23 of Publica tion evidencing this  publica tion of lega l notice .

24
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IN THE MATTER OF THE APPLICATION OF VANCO DIRECT USA, LLC,
FOR APPROVAL OF A CERTIFICATE OF CONVENIENCE AND

NECESSITY TO PROVIDE RESOLD LONG DISTANCE
TELECOMMUNICATIONS SERVICES AND RESOLD PRIVATE LINE

TELECOMMUNICATIONS SERVICES.
(Docket No. T-20404A-05_0599)

IN THE MATTER OF THE APPLICATION OF VANCO DIRECT USA, LLC,
FOR APPROVAL TO INFORM THE COMMISSION OF A TRANSACTION

WHEREBY LLOYDS TSB BANK, PLC, WILL MAKE AVAILABLE TO
VANCO AND CERTAIN OF ITS AFFILIATES THE SUM OF 100 MILLION
POUNDS STERLING WHICH WILL BE SECURED BY THE GUARANTEE

OF VANCO, A SECURITY INTEREST IN VANCO'S ASSETS, AND A
PLEDGE OF VANCO'S MEMBERSHIP INTERESTS.

(Docket No. T-20404A-07-0261)
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On August 22, 2005, Vanco Direct USA, LLC ("Applicant") filed with the Arizona
Corporation Commission ("Commission") an application for a Certificate of
Convenience and Necessity ("CC&N") to provide resold long distance and resold local
exchange telecommunications services in the State of Arizona. On August 13, 2007,
the Applicant revised its CC&N application to request authority to provide resold long
distance and resold private line telecommunications services in the State of Arizona.
On April 27, 2007, the Applicant filed a letter to inform the Commission of a
transaction through which Lloyds TSB Bank PLC will make available to the Applicant
and certain of its affiliates the sum of £100 million (approximately $200 million),
which will be secured by the guarantee of the Applicant, a security interest in the
Applicant's assets, and a pledge of the Applicant's membership interests. The
Commission's Utilities Division Staff ("Staff") has recommended approval of the
Applicant's CC&N application and financing transaction. The Commission is not
bound by the proposals made by the Applicant, Staff, or any interveners, and the
Applicant will be required to provide this service under the rates and charges and
terms and conditions established by the Commission. Copies of the application, the
Staff Report, and any written exceptions to the Staff Report filed by the Applicant are
available at the Applicant's offices [insert address] and on the internet via the
Commission website (www.azcc.gov) using the e-docket function.

The Commission will hold a hearing on this matter beginning February 1, 2008, at
9:00 a.m., at the Commission's offices, 1200 West Washington, Phoenix, Arizona.
Public comments will be taken on the first day of the hearing.

The law provides for  an open public hearing at  which,  under appropriate
circumstances, interested parties may intervene. Intervention shall be permitted to any
person entitled by law to intervene and having a direct and substantial interest in the
matter. Persons desiring to intervene must file a written motion to intervene with the
Commission no later than January 9, 2008. The motion to intervene must be sent to
the Applicant or its counsel and to all parties of record and must contain the following:

The name, address, and telephone number of the proposed intervenor
and of any party upon whom service of documents is to be made, if
different from the intervenor,

A short  statement  of the proposed intervenor's interest  in the
proceeding (e.g., a customer of the Applicant, a shareholder of the
Applicant, etc.), and

2.
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1

2

3

4

A s ta te me nt ce rtifying tha t a  copy of the  motion to inte rve ne  ha s  be e n
ma ile d to the  Applica nt or its  counse l a nd to a ll pa rtie s  of re cord in the
case.

The  gra nting of inte rve ntion, a mong othe r things , e ntitle s  a  pa rty to pre s e nt s worn
e vide nce  a t the  he a ring a nd to cros s -e xa mine  othe r witne s s e s . Howe ve r, fa ilure  to
inte rve ne  will not pre clude  a ny inte re s te d pe rs on or e ntity from a ppe a ring a t the
he a ring  a nd  provid ing  public  comme nt on  the  a pp lica tion  or from filing  writte n
comme nts  in the  re cord of the  ca se. You will not re ce ive  a ny furthe r notice  of this
proceeding unless  you request it.

If you  ha ve  a ny que s tions  a bou t th is  a pp lica tion , you  ma y con ta c t the
Applica nt a t [ins e rt te lephone  number]. If you wish to file  writte n comme nts  on the
a p p lica tio n  o r wa n t fu rth e r in fo n n a tio n  o n  in te rve n tio n ,  yo u  ma y co n ta c t th e
Cons ume r S e rvice s  S e ction of the  Commis s ion a t 1200 We s t Wa s hington S tre e t,
Phoenix, Arizona  85007, or ca ll 1-800-222-7000.

The  Commiss ion doe s  not discrimina te  on the  ba s is  of disa bility in a dmiss ion
to  its  p u b lic  me e tin g s . P e rs ons  with  a  d is a b ility ma y re que s t a  re a s ona b le
accommodation such as  a  s ign language  inte rpre te r and may request this  document in
a n  a lte rna tive  forma t by conta cting  the  Comnlis s ion 's  ADA Coord ina tor, Linda
Hoga n, by e -ma il a t LHogan@azcc.gov or by voice  phone  number a t (602) 542-3931.
Re q u e s ts  s h o u ld  b e  ma d e  a s  e a rly a s  p o s s ib le  to  a llo w time  to  a rra n g e  th e
accommoda tion.

2008.
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13 IT IS  FURTHER ORDERED tha t in te rve n tion s ha ll be  in a ccorda nce  with A.A.C. Rl4-3-

14 105, except tha t a ll motions  to inte rvene  mus t be  filed on or be fore J a n u a ry 9 ,

15 IT IS  FURTHER ORDERED tha t a ny obje ction to a  motion to inte rve ne  mus t be  file d on or

16 be fore J anua ry 18, 2008.

17 IT IS  FURTHER ORDERED tha t the  Applica nt s ha ll file  s pe cific dis a gre e me nts /comme nts ,

18 if a ny, re ga rding the  S ta ff Re ports  on or be fore De c e m be r 26, 2007, and tha t inte rvene rs  s ha ll :tile

19 s pe cific dis a gre e me nts /comme nts , if a ny, re ga rding the  a pplica tions  a nd S ta ff Re ports  on or be fore

20

21 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

22

23 pro hoc vice .

24 IT IS  FURTHER ORDERED tha t withdra wa l of re pre s e nta tion mus t be  ma de  in complia nce

25 with A.A.C. R14-3-104(E) and Rule  1.16 of the  Rule s  of P rofe s s iona l Conduct (unde r Rule  42 of the

26 Rule s  of the  Arizona  Supreme  Court). Repre s enta tion be fore  the  Commis s ion includes  appea ring a t

27 a ll he a rings , proce dura l confe re nce s , a nd Ope n Me e tings  a t which the  ma tte r is  s che dule d for

28

J anuary 18, 2008.
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DATED this 2 9 % - day of November, 2007.

1 discuss ion, unless  counse l has  previous ly been granted pe rmiss ion to withdraw by the  Adminis tra tive

2 La w J udge  or the  Commis s ion.

3 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-113-Una u thorize d

4 Communica tions ) a pplie s  to  th is  proce e ding a nd s ha ll re ma in  in  e ffe ct until the  Commis s ion 's

5 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

6 IT IS  FURTHER ORDERED tha t the  Commis s ion's  time  clock de a dline s  in this  ma tte r a re

7 he re by e xte nde d by 68 da ys .

8 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

9 any portion of this  Procedura l Order e ither by subsequent Procedura l Order or by ruling a t hearing.
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15 Copies  of the  foregoing mailed
1 6  th is ,,2'7' day of November, 2007 to:

S ARAH N. HARP R
ADMINIS TRATIVE  LAW J

17 Be nja min W. Brons ton
NOWALS KY, BRONS TON & GOTHARD, AP LLC

18 3500 North Causeway Blvd., Suite  1442
Me ta irie , LA 70002

19 Attorne y for Va nco Dire ct US A, LLC

20 Mr. Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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ARIZONA REP ORTING S ERVICE, INC.
2200 North Centra l Avenue , Suite  502
Phoenix, AZ 85004-1481

De bra  Broyle
Secre tary to a h N. Ha rpring
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