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By Procedura l Drder da ted June  12, 2008, Kurt J . Boehm of Boehm, Kurtz &

Lowry wa s  a dmitte d pro hoe  vice in the  above-captioned matter, with the  undersigned as

Loca l Counse l for The  Kroger Co., an inte rvenor in this  matte r.

The  Kroger Co. is  a  s igna tory to the  Se ttlement Agreement tiled May 29, 2008

which is  the  subject matter of the  hearing scheduled to commence Wednesday, July 9, 2008

at 10:00 a .m. and scheduled through July 16, 2008, if necessary (the  "Hearing"). The  Kroger

Co.'s  participa tion has  been limited "to the  a lloca tion of the  overa ll approved revenue

increase to ra te  classes ('ra te  spread') and to specific ra te  design issues affecting general

service  ra tes ," which have  been resolved to the  sa tisfaction of The  Kroger Co. by the
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Settlement Agreement. See, Direct Tes timony and Supplementa l Direct Tes timony of

Stephen J . Baron filed March 14, 2008 and June  ll, 2008, respective ly.

Kurt J , Boehm, Esq., who active ly participa ted in se ttlement discuss ions  and

has appeared at procedural conferences on behalf of The Kroger Co., intends to appear at the

July 9, 2008 hea ring on beha lf of The  Kroger Co. Mr. Boehm is  familia r with the  Se ttlement

Agreement, a ll pre -filed te s timony, including the  filings  submitted in support of and in

opposition of the  Settlement Agreement and the  desires  of The  Kroger Co.

Based upon the  pre-filed tes timony submitted to da te , it is  anticipa ted tha t The

Kroger Co.'s  pa rticipa tion a t the  Hearing will a lso be  of a  limited na ture , cons is ting of a  brie f

opening s ta tement, marking and moving the  pre -filed te s timony of Mr. Baron and, if live

tes timony is  necessary, offe ring Mr. Baron for cross-examina tion and re -direct examina tion.

Currently no cross-examination of witnesses  is  envis ioned on beha lf of The  Kroger Co.,

subject, of course , on what transpires  during the  hearing.

The appearance of the  undersigned Local Counsel and Mr. Boehm at the  hearing

on beha lf of The  Kroger Co. appears  to be  unnecessary and unduly cos tly for the  client. Mr.

Boehm has  consulted with The  Kroger Co. and The  Kroger Co. has  no objection to

unders igned Local Counsel be ing excused from appearing a t the  Hearing. Unders igned

Loca l Counse l, however, will be  ava ilable  by phone  (602-393-1700) and/or email

(wsullivan@cgsus law.com) throughout the  Hearing if any party or the  Commiss ion des ire  to

communicate  with unders igned Local Counsel regarding the  proceedings .

WHEREFORE, the  undersigned Local Counsel respectfully requests  to be

excused from appearing at the  hearing in the  above captioned matter scheduled to commence

July 9, 2008 a t 10:00 in the  Tucson offices  of the  Arizona  Corpora tion Commiss ion.
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501 East Thomas Road
Phoenix, Arizona  85012-3205
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fifteen (15) copies  of the  above  to:
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

7 COPY of the  foregoing de live red via
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Jane Rodder, Esq.
Adminis tra tive  Law Judge
Arizona  Corpora tion Commiss ion
JRodda@azcc.gov
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Janet Wagner, Esq.
Robin Mitche ll, Esq.
Nancy L. Scott, Esq.
Arizona  Corpora tion Commiss ion
Le ga l Divis ion
JWagner@azcc.gov
RMitche ll@a zcc.gov
NScott@azcc.gov
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S ne ll & Wilme r, LLP
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La w Office s  of Chris tophe r Hitchcock
Lawyers@bisbee law.com
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Arizona  Cente r for Law in the  Public Inte res t
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Je ff Schlege l
SWEEP Arizona Representa tive
schlege1j@aoLcom
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Da vid  Be n t
Western Resource Advocates
azb1uhi1l@aoLcom
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Micha e l L. Kurtz, Es q.
Kurt J . Boehm, Esq.
Boe hm, Kurtz & Lowry
KBoe hm@ bklla wfirm.com
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Arizona  Compe titive  Power Alliance
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Miche lle  Live ngood
Raymond S. Heyman
Tucson Electric Power Company
mlivengood@tep.com
rheyman@uns.com
dcouture@tep.com
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