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IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF MOUNT TIPTON WATER COMPANY, INC.
TO COMPLY WITH COMMISSION RULES AND
REGULATIONS .

DOCKET no. W-02105A-07-0510

PROCEDURAL ORDER

BY THE COMMISSION:
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11 On September  5,  2007,  the Arizona Corporation Commission ("Commission") Utilit ies

12 Division Staff ("Staff") filed a Complaint and Petition for an Order to Show Cause against Mount

13 Tipton Water Company, Inc. ("Mount Tipton") for failure to comply with Commission Rules and

14 Regulat ions.

15 On September 27, 2007, the Commission issued Decision No. 69913, ordering Mount Tipton

16 to appear and show cause, at a time and place designated by the Hearing Division, to defend why its

17 actions do not represent a violation of Decision No. 67162, Decision No. 66732, A.R.S. § 40-221,

18 Decision No. 60988, and A.A.C. R14-2-407(C) and why other relief deemed appropriate by the

19 Commission should not be ordered.

20 On Ma r ch 20 ,  2008 ,  a  fu l l  evident ia r y hea r ing wa s  held befor e a  du ly a u t hor ized

21 Administrative Law Judge of the Commission at its offices in Phoenix. Staff was represented by

22 counsel and presented evidence and testimony. Mount Tipton was represented by then-President

23 Russ Jacoby and presented evidence and testimony. Both Staff and Mount Tipton were ordered to

24 file late-filed exhibits in this matter  by April 11,  2008. The matter  was taken under advisement

25 pending receipt of the late-filed exhibits.1

26 On May 22, 2008, a Procedural Order was issued requiring Mount Tipton to file several

27

2 8 For additional procedural his tory, please see the Procedural Order issued on May 22, 2008.1
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1 docume nts , a s  la te -file d e xhibits  R-4, R-5, R-6, a nd R-7, by June  27, 2008. The  P roce dura l Orde r

2  a ls o  re quire d  S ta ff to  re vie w the  docume nts  file d  by Mount Tip ton  a nd  file  a  la te -file d  e xhib it

3 including specified informa tion by Augus t 8, 2008.

4 On June  27, 2008, Mount Tipton file d a  le tte r re que s ting two a dditiona l we e ks  to file  its  la te -

5 file d e xhibits . Mount Tipton e xpla ine d tha t it ha d e xpe rie nce d s e ve ra l proble ms  with its  s ys te m in

6 the  past few weeks, was busy preparing for its  emergency ra te  case ,2 and had been unable  to comple te

7 the  requirements  of the  P rocedura l Orde r.

8 It is  re a s ona ble  to provide  Mount Tipton more  time  to comply with the  P roce dura l Orde r

9 because  Mount Tiptop has  limited re sources  and has  been unable  to comply with the  requirements  of

10 the  P roce dura l Orde r due  to pre pa ra tions  for its  e me rge ncy ra te  ca se , a nd S ta ff ha s  not obje cte d to

l l Mount Tipton 's  re que s t for more  time . It is  a ls o re a s ona ble  to provide  S ta ff with a n e quiva le nt

12 e xte ns ion of time  to comply.

13 IT IS THEREFORE ORDERED that the deadline for Mount Tiptop to make the filings

14 required by the May 22, 2008, Procedural Order is extended from June 27, 2008, to July 18,

2008.15
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17

18

19

20

21 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

22

23 pro hoc vice .

24 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-113-Una u thorize d

25 Communica tions ) a pplie s  to  this  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

26 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

27
28 25T2h008I ergency rate case is assigned to Docket No. W-02105A-08~0262. A hearing is scheduled in that matter for July

IT IS FURTHER ORDERED that the deadline for Staff to make the filing required by the

May 22, 2008, Procedural Order is extended from August 8, 2008, to August 29, 2008.

IT IS FURTHER ORDERED that Mount Tiptop and Staff shall ensure that their

respective filings comply in all respects with the requirements of the May 22, 2008, Procedural

Order.
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DATED this 3 L6 (

SARAH n. HARPR .
ADMINISTER~ATIVE LAW JUDGE

1 I

Copie s  of the  fore going m a ile d/de live re d
this 3114. da y of J uly,  2008, to :

MOUNT TIP TON WATER COMP ANY, INC.
P .O. Box 38
Dolan Springs, AZ 8644 l

J a nice  Alwa rd ,  Chie f Couns e l
Le g a l Divis io n
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Wa s hington S tree t
P h o e n ix,  AZ 8 5 0 0 7

Erne s t G. J ohns on, Dire ctor
Utilit ie s  Divis io n
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Wa s hington S tree t
P h o e n ix,  AZ 8 5 0 0 7
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1 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

2 any portion of this  Procedura l Order e ither by subsequent Procedura l Order or by ruling a t hearing.

3 day of July, 2008.
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18 By:
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Secreter S a ra h  N.  Ha rpring
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