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IN THE  MATTE R OF :

7

8

9

EDWARD A. P URVIS  a nd MAUREEN H. P URVIS ,
husband and wife
1231 West Shannon
Chandle r, Arizona  85224

10 GREGG L. WOLFE a nd ALLIS ON A. WOLFE,
husband and wife
2092 West Dublin Lane
Chandle r, Arizona  85224 Arizona Corporation Commission

DOCKETED
11

12

13

14

NAKAMI CHI GROUP  MINIS TRIES
INTERNATIONAL, (a /k/a  NCGMI), a .ne va da
corpora tion sole
4400 North Scottsda le  Road, Suite  9-231
Scottsda le , Arizona  85251

Nov 19 2007

15

16

17

J AMES  w. KEATON, J r. a nd J ENNIFER
KEATON, husba nd a nd wife
11398 Eas t Whitehorn Drive , Apt. D
Scottsda le , Arizona  85255

ACI HOLDINGS , INC.,  a Ne va d a corpora tion
17650 North 25'" Avenue
P hoe nix, Arizona  85023

Re s ponde nts . FOURTEENTH
PRDCEDURAL ORDER

18

19

20

21

22 \

23 O n  O c to b e r 3 ,  2 0 0 6 ,  th e  S e c u rit ie s  Div is io n  ("Div is io n ") o f th e  Ariz o n a  C o rp o ra tio n

24 Commis s ion ("Commis s ion") file d  a  Notice  of Opportunity of He a ring ("Notice ") a ga ins t Edwa rd A.

25 a n d  Ma u re e n  H.  P u rvis ,  h u s b a n d  a n d  wife ,  Gre g g  L.  a n d  Allis o n  A.  Wo lfe ,  h u s b a n d  a n d  wife ,

26 Na ka mi Ch i Group  Min is trie s  In te rna tiona l a ka N C G MI ("NC GMI"),  J a m e s  W.  Ke a to n ,  J r.  a n d

27 J e nnife r Ke a ton, hus ba nd a nd wife , a nd ACI Holdings , Inc . ("ACI"), (colle c tive ly "Re s ponde nts "), in

28

B Y T H E C O MMIS S IO N :
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1 which the  Divis ion a lle ge d multiple  viola tions  of the  Arizona  S e curitie s  Act ("Act") in conne ction

2 with the  offe r and sa le  of s tock and inves tment contracts .

3 Respondents  were  duly se rved with copies  of the  Notice .

4 On October 11, 2006, Edward A. and Maureen H. Purvis  tiled a  request for a  hearing.

5 On Octobe r 16, 2006, J a me s  W. Ke a ton, J r., J e nnife r Ke a ton a nd ACI file d a  re que s t for a

6  he a ring .

7 No re que s ts  for he a ring ha ve  be e n tile d on be ha lf of e ithe r Gre gg a nd Allis on Wolfe  or

8  NC G MI.

9 On Octobe r 25 , 2006, by P roce dura l Orde r, a  pre -he a ring  confe re nce  wa s  s che dule d

10 Nove mbe r 16, 2006.

11 On Nove mbe r 16 , 2006, couns e l for the  Divis ion , couns e l for Mr. a nd Mrs . P urvis  a nd

12  couns e l fo r Mr. a nd  Mrs . Ke a ton  a nd  ACI a ppe a re d  to  d is cus s  the ir re la tive  pos itions  in  the

13 proce e ding a nd whe the r a  he a ring should be  s che dule d. Counse l for the  pa rtie s  indica te d tha t the y

14 would pre fe r tha t a  s ta tus  confe re nce  be  s che dule d a fte r ce rta in ma tte rs  a re  dis cus s e d with the

1 5  Divis io n .

16 On Nove mbe r 17 , 2006, by P roce dura l Orde r, a  s ta tus  confe re nce  wa s  s che dule d  for

17 Fe brua ry 6, 2007. .

18 On January 19, 2007, the  Purvis  Respondents  tiled a  Notice  of Videotaped Deposition.

19 On Janua ry 31, 2007, the  Divis ion filed a  Motion to Quash the  Purvis  Respondents ' Notice  of

20 Vide ota pe d De pos ition.

21 On Februa ry 6, 2007, a t the  s ta tus  confe rence , counse l for the  Divis ion, Mr. and Mrs . Purvis ,

22 Mr. a nd Mrs . Ke a ton a nd ACI a ppe a re d to dis cus s  the  s ta tus  of the  proce e ding a nd a ny pe nding

23 motions . Mr. a nd Mrs . Wolfe  ha ve  not tile d a  re sponse  to the  Notice  a nd the  Divis ion indica te s  tha t

24 it will be  tiling a  De fa ult Orde r a s  to thos e  Re s ponde nts . While  the  pa rtie s  ha d be e n a tte mpting to

25 resolve  the  matte r without a  hearing, they agreed upon se tting a  hearing da te  in mid-May 2007.

26 On February 7, 2007, by Procedura l Order, a  hearing was scheduled on May 14, 2007.

27 On Ma rch 16, 2007, the  Divis ion file d a  Motion to Continue  He a ring ("Motion") which s ta te s

28 one  of the  Divis ion 's  witne s s e s  will be  una va ila ble  a nd out of the  country during  the  he a ring

2
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1 scheduled to begin on May 14, 2007. The  Divis ion furthe r s ta ted in its  Motion tha t the  witness  would

2 be  on a  cruis e  a nd would not ha ve  re a dy a cce s s  to a  te le phone . The re  we re  no obje ctions  to the

3 Divis ion 's  Motion.

4 On April 3, 2007, by P rocedura l Orde r, the  hea ring was  continued to June  ll, 2007.

5 On Ma y 16, 2007, the  Divis ion file d a  Motion to Allow Te le phonic Te s timony. The re  we re

6 no obje ctions  tile d to this  Motion.

7 On Ma y 18, 2007, the  P urvis  Re s ponde nts  tile d a  Motion for 90-Da y Exte ns ion ("P urvis

8  Motion") wh ich  s ta te d  tha t Mr. P u rvis  ha d  re ce n tly be e n  ind ic te d  on  cha rge s  re la te d  to  th is

9 proce e ding a nd a s  a  re s ult "ha s  been unable  to mee t with counse l and e /wctive ly communica te  with

10 him with re spe ct to the  pre pa ra tion oft re  de fe nse . " The  Purvis  Motion a llude d to a  poss ible  conflict

l l is sue  with re spect to the  Commiss ion's . counse l if ca lled a s  a  witness  in the  crimina l proceeding and

12 a lso a rgue d tha t the  Commiss ion's  re ce ntly gra nting a  continua nce  to the  Divis ion e ntitle d the  Purvis

13 Respondents  to s imila r trea tment as  a  matte r of equity.

14 On Ma y 22, 2007, the  Divis ion file d its  Re sponse  to the  P urvis  Motion pointing out tha t the

15 crimina l cha rge s  a ga ins t Mr. P urvis  do not re la te  to a ny of the  s e curitie s  viola tions  a lle ge d by the

16 Divis ion in this  proce e ding. The  Divis ion furthe r re la te d tha t the  90-da y continua nce  s ought by the

17 P urvis  Motion could ultima te ly ca us e  a n a dditiona l proble m if a  s pe e dy tria l wa s  re que s te d in the

18 c rimin a l ca s e  a n d  p o s s ib ly re s u lt in  d e la yin g  a n  o rd e r o f re s titu tio n  in  th e  Co mmis s io n 's

19 a dminis tra tive  proce e ding. Concluding its  a rgume nts , the  Divis ion a rgue d tha t the  P urvis  Motion

20 a mounte d to a  de la ying ta ctic. _

21 On May 30, 2007, by Procedura l Order, the  proceeding was continued to July 30, 2007, due  to

22 the  Commiss ion, on Ma y 25, 2007, sche duling a n Ope n Me e ting to comme nce  on June  13, 2007, to

23 run through June  15, 2007, to a ct on the  Re comme nde d Opinion a nd Orde r in the  pe nding Arizona

24 P ublic S e rvice  Compa ny ra te  proce e ding. This  re sulte d in a  s che duling conflict for the  Commiss ion

25 in the  event tha t members  of the  Commission wished to participa te  in this  proceeding.

26 On June  ll, 2007, the  Divis ion file d a  Re que s t for a  Sche duling Confe re nce  ("Re que s t") due

27 to sche duling conflicts  of ma ny prospe ctive  witne sse s  in the  proce e ding sche dule d to comme nce  on

28 J uly 30, 2007.
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1 On June  18, 2007, a  s che duling te le confe re nce  wa s  he ld with counse l for the  Divis ion, Mr.

2 and Mrs . Purvis , Mr. and Mrs . Kea ton and ACI in a ttendance . The  re spective  counse l agreed tha t the

9

10 Testimony was granted.

11 On July 25, 2007, the Division filed a request for a telephonic scheduling conference.

12 On August 2, 2007, a telephonic scheduling conference was held by the presiding

13 Administrative Law Judge with counsel for the Division and counsel for the Purvis Respondents.

14 They agreed to amend the hearing schedule to add October 1, 2 and 3, 2007 for additional hearing

15 dates and to delete the dates of December 3, 4, 5 and 6, 2007.

On August 6, 2007, by Procedural Order, the scheduled dates of hearing were amended as

3 proceeding commence on September 4, 2007.

4 On June 19, 2007, by Procedural Order, the hearing was rescheduled to commence on

5 September 4, 2007. The parties were further ordered to reserve September 5, 6, 7, 10, 11, 12,

6 November 13, 14, 15 and December 3, 4, 5, and 6, 2007 for additional days of hearing, if necessary.

7 On July 18, 2007, the Commission issued Decision Nos. 69701 and 69702 approving Consent

8 Orders for ACI Holdings, Inc. and the Keaton Respondents, respectively.

On July 24, 2007, by Procedural Order, the Division's Motion to Allow Telephonic

16

17 agreed between the parties.

18 On August 16, 2007, the Purvis Respondents tiled a "Request for Scheduling Conference and

19 Motion for Rescheduling Certain Days of Hearing" ("Request/Motion") which took issue with delays

20 encountered in securing documents pursuant to subpoena, certain other discovery issues and a

21 personal scheduling conflict which had arisen for Respondents' counsel. As a result, a teleconference

22 was scheduled on August 21 , 2007.

23 On August 21 , 2007, shortly before the teleconference, a fax was received from Respondents'

24 counsel which consisted of a copy of a letter from the Utah Army National Guard ("National Guard")

25 directing Mr. Purvis, an officer in the National Guard, to appear on September 8 and 9, 2007 for an

26 "Annual Muster Assembly" in Riverton, Utah. Subsequently, during the teleconference, it was

27 indicated that the issues raised in the Request/Motion had mostly been resolved except the new issue

28 with the National Guard commitment for Mr. Purvis and counsel's personal conflict. The proceeding

4
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1 wa s  re ce s s e d to a llow the  Divis ion to inve s tiga te  the  pos s ible  conflict with Mr. P urvis ' Na tiona l

2 Guard obliga tion and was  scheduled to re sume  on August 22, 2007.

3 On Augus t 22, 2007, shortly be fore  the  te leconfe rence  was  to re sume , the  Divis ion's  counse l

4 forwa rde d a n E-ma il from the  comma nde r of Mr. P urvis ' Na tiona l Gua rd unit which a ppe a re d to

5 indica te  tha t his  comma nding office r ha d e xcuse d him from his  Se pte mbe r 8 a nd 9, 2007 obliga tion

6 a nd re s che dule d him to  a ppe a r on Octobe r 13 a nd 14, 2007, which would not conflict with  the

7 pending proceeding be fore  the  Commiss ion. Afte r a rguing the  issues , the  proceeding was  adjourned.

8 On Augus t 23, 2007, Re s ponde nts ' Re que s t/Motion fa ile d to e s ta blis h good ca us e  for a

9 furthe r continua nce  of this  proce e ding a nd the  ma tte r wa s  to proce e d a s  pre vious ly sche dule d in the

10 Commis s ion's  Eighth P roce dura l Orde r which orde re d the  he a ring to comme nce  on S e pte mbe r 4,

l l 2007.

12 On Augus t 27, 2007, the  Purvis  Respondents  filed a  Motion to Continue  Hearing for 30 Days .

13 The  Purvis  Respondents  a rgued they a re  encounte ring ongoing de lays  in seeming ce rta in documents

14 needed to defend themse lves  aga ins t the  a llega tions  ra ised in the  Notice .

15 On Augus t 28, 2007, the  pre s iding Adminis tra tive  La w Judge 's  office  conta cte d counse l for

16 the  Divis ion a nd the  P urvis  Re s ponde nts  to a rra nge  a  te le confe re nce  on the  P urvis  Re s ponde nts '

17 Motion for Augus t 29, 2007.

18 On Augus t 29, 2007, prior to the  te leconfe rence , the  Divis ion ema iled a  re sponse  to counse l

19  fo r the  P u rvis  Re s ponde n ts  a nd  the  p re s id ing  Admin is tra tive  La w J udge . S ubse que ntly, a

20 te le confe re nce  took pla ce  be twe e n couns e l for the  Divis ion a nd the  P urvis  Re s ponde nts  with the

21 pre s iding Adminis tra tive  La w Judge  during which time  the  pa rtie s  a rgue d the ir pos itions  conce rning

22 the  re que s te d continua nce . S ubs e que ntly, by P roce dura l Orde r, in  o rde r to  e ns ure  tha t the

23 Respondents  were  a fforded due  process , a  brie f continuance  of 30 days  was  granted and additiona l

24 da te s  of hea ring were  scheduled. Furthe r, a  scheduling te leconfe rence  was  scheduled on September

25 4, 2007.

26 On September 4, 2007, the  Divis ion and the  Purvis  Respondents  through counse l pa rticipa ted

27 in a  s che duling te le confe re nce  with the  pre s iding Adminis tra tive  La w J udge . The  pa rtie s  s tipula te d

28 tha t the  da te s  of the  he a ring pre s e ntly s che dule d on Octobe r l, 2, a nd 3, 2007 s hould be  va ca te d.

5
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1 The y furthe r s tipula te d to the  he a ring comme ncing on Nove mbe r 13, 2007, a nd tha t the  following

2 da te s  a ls o be  re s e rve d for da te s  of he a ring: Nove mbe r 14, 15, 26, 27, 28 (a fte rnoon only), 29,

3 December 3, 4, 5, and 6, 2007, and January 22, 23, 28, 29, 30 and 31, 2008.

4 On Se pte mbe r 5, 2007, by P roce dura l Orde r, the  he a ring da te s  of Octobe r 1, 2 a nd 3, 2007

5 were  vaca ted, and the  hearing was scheduled to commence  on November 13, 2007.

6 On Octobe r 5 , 2007 , the  P urvis  Re s ponde nts  file d  a  Motion  to  Compe l P roduction  of

7 Ke a ting's  ACI/CIS  Docume nts  P urs ua nt to S ubpoe na  a nd Unre da cte d Docume nts  from S e curitie s

8 Divis ion ("Motion to Compe l") with re s pe ct to docume nts  which the y ha d s ubpoe na e d on or a bout

9 September 5, 2007, from the  Kea ton Respondents  and ACI.

10 On Octobe r ll, 2007, ACI a nd the  Ke a ton Re s ponde nts  whos e  cons e nt Agre e me nts  we re

11 pre vious ly a pprove d by the  Commiss ion in De cis ion Nos . 69701 a nd 69702, re spe ctive ly, file d the ir

12 Re sponse  to the  P urvis ' Motion to Compe l s ta ting tha t the  informa tion conta ine d in the  subpoe na e d

13 records  a re  not a t issue  in the  Divis ion's  a llega tions  concerning the  Purvis  Respondents  and tha t they

14 a re  confide ntia l a nd not re le va nt.

15 On Octobe r 12, 2007, the  Divis ion tile d its  Re s pons e  to the  P urvis ' Motion to Compe l. In a

16 dis pos itive  Re s pons e  the  Divis ion s ta te d tha t it volunta rily ga ve  a cce s s  to re da cte d copie s  of the

17 Ke a ton e ntitie s ' docume nts  a nd could, the re fore , not be  compe lle d to provide  a ny docume nts  "...le t

18 a lone  in-re da cte d copie s  of docume nts ," a nd the re  wa s  no le ga l re a s on to do s o. Additiona lly, a s

19 pointe d out by the  Divis ion, the  P urvis  Re sponde nts  ne ithe r a tte mpte d to re vie w the  docume nts  nor

20 ha d the m copie d. The  Divis ion furthe r re pre se nte d tha t it did not inte nd to use  the  fina ncia l re cords

21 of the  Ke a ton or ACI tha t we re  be ing s ought by the  P urvis  Re s ponde nts  in the  proce e ding. The

22 Purvis  Respondents  fa iled to e s tablish reasonable  need for the  records  pursuant to the  Adminis tra tive

23 'P rocedure s  Act, and in the  event the  documents  we re  subsequently a t is sue  in the  proceeding, the ir

24 use  could be  addressed a t tha t time .

25 On October 16, 2007, by Procedura l Order, the  Purvis ' Motion to Compel was  denied.

26 On November 6, 2007, by P rocedura l Orde r, the  loca tion of the  hea ring was  changed due  to

27 e xige nt circums ta nce s .

28
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1 Due  to a  s che duling conflict, the  pre vious ly s che dule d he a ring da te  of Nove mbe r 27. 2007

2 mus t be  va ca te d. The  Commiss ion's  re gula rly sche dule d Ope n Me e ting will occur on tha t da te .

3 Accordingly, the  hearing da te  of November 27, 2007, should be  vaca ted.

4 IT IS  THEREFORE ORDERED tha t the  he a ring da te  of Nove mbe r 27, 2007, is  he re by

5 vacated.

IT IS  FURTHER ORDERED tha t the  rema ining da te s  of hea ring sha ll rema in unchanged.

Da ted this W*day of November, 2007.
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13
Copie s  of e  fore going ma ile d/de live re d
this da y of Nove mbe r, 2007 to:

14 J ohn Ma s ton O'Ne a 1
Zacha ry Ca in

1 5  Q UARLE S  & BRADY, LLP
Renaissance One

16 Two North Ce ntra l Ave nue
Phoenix, Arizona  85004-2391

17 Attorne ys  for Edwa rd A. P urvis  a nd Ma ure e n H. P urvis

Ma tt Ne ube rt, Dire ctor
S e curitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007
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19

20

21

22 By:

23

24

25

26

27

28

D685 B'roy,
Secretary a rc E S te m
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