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Docket No. WS-01775A-07-0485

Docket No. SW-0?75A-07-0485

Docket No. W-02442A-07-0485

IN THE MATTER OF THE JOINT
APPLICATION OF CP WATER COMPANY
AND FRANCISCO GRANDE UTILITIES
COMPANY TO TRANSFER THEIR
CERTIFICATES OF CONVENIENCE AND
NECESSITYAND ASSETS TO PALO VERDE
UTILITIES COMPANY AND SANTA CRUZ
WATER COMPANY.

Docket No. W-03576A-07-0485

ARIZONA WATER COMP ANY'S
REPLY IN SUPPORT OF ITS
AP P LICATION TO INTERVENE
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2 6 On Nove mbe r 9 , 2007, the  Commis s ion 's  Le ga l Divis ion file d  its  Re s pons e  to  Applica tion

2 7 to  In te rve ne  s ta ting  tha t "S ta ff fe e ls  tha t the  in te rve ntion wo u ld  b e a ppropria te ", a gre e ing tha t

2 8 Arizona  Wa te r Compa ny is  dire ctly a nd s ubs ta ntia lly a ffe cte d by the s e  proce e dings . Arizona  Wa te r

Arizona  Water Company, an Arizona  public service  corpora tion, submits  this  Reply in

Support of its  Application to Intervene in the above captioned matters pursuant to A.A.C. Rl4-3-

105. Francisco Grande  Utilitie s  Company ("Francisco Grande"), CP Wate r Company ("CP

Water"), Global Water - Palo Verde Utilities  Company, and Global Water - Santa  Cruz Water

Company (collective ly, "Globa l") opposed tha t applica tion in a  response  tha t Globa l tiled on

October 4, 2007 but did not serve on Arizona Water Company.
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Compa ny's  pa rticipa tion s hould a id the  Colnmis s ion 's  re vie w of Globa l's  a pplica tion a nd tha t

pa rticipa tion will not unduly broa de n the  is sue s  in this  ma tte r. Globa l's  a rgume nts  to the  contra ry

should be  re jected.

ARGUME NT

Globa l a rgue s  tha t none  of the  grounds  put forth by Arizona  Wa te r Compa ny re s ults  in

Arizona  Wa te r Compa ny be ing dire ctly a nd s ubs ta ntia lly a ffe cte d by this  ca s e . Ea ch of the s e

a rguments  is  incorrect.

Globa l firs t a rgue s  tha t Arizona  Wa te r Compa ny's  1985 wa te r s e rvice  a gre e me nt with CP

Wa te r (the  "CP  Wa te r S e rvice  Agre e me nt") doe s  not give  Arizona  Wa te r Compa ny "long-te rm

rights " be ca us e  it ca n be  te rmina te d on 30 da ys ' notice . Globa l's  a rgume nt is  s pe cious . Arizona

Wate r Company summarized the  comprehens ive  and de ta iled na ture  of the  wa te r utility se rvice s  it

ha s  be e n providing CP  Wa te r continuous ly s ince  1985 a t pa ge  2, line s  1-10, of its  Applica tion to

inte rve ne . The  CP  Wa te r S e rvice  Agre e me nt a ffe cts  virtua lly e ve ry a spe ct of utility se rvice  by CP

Wate r. Globa l focuses  on the  30 day notice  of te rmina tion provis ion while  de libe ra te ly ignoring the

fact tha t, notwiths tanding this  clause , the  CP  Wate r Se rvice  Agreement has  been in e ffect for ove r

22 yea rs . Clea rly, Arizona  Wate r Company inte re s ts  unde r the  CP  Wate r Se rvice  Agreement have

be e n "long-te rm". More ove r, Arizona  Wa te r Compa ny ha s  a n  in te re s t a nd  the  le ga l righ t

conce rning a ny a s s ignme nt of the  CP  Wa te r S e rvice  Agre e me nt, a nd thus  posse s se s  a  vita l a nd

undeniable  inte re s t in whom it provides  se rvice  to unde r the  CP  Wate r Se rvice  Agreement. For this

reason a lone , Arizona  Wate r Company is  directly and subs tantia lly a ffected by this  case  and should

be  permitted to inte rvene .
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It is  a lso highly s ignifica nt tha t the  S ta ff a gre e s  tha t Arizona  Wa te r Compa ny's  inte rve ntion

is  appropria te . In its  November 9, 2007 re sponse , S ta ff s ta ted tha t Arizona  Wate r Company should

be  a llowe d to inte rve ne  be ca use  Arizona  Wa te r Compa ny is  dire ctly a nd subs ta ntia lly a ffe cte d by

the  proce e dings  in this  ma te r pe r A.A.C. R14-3-105. S ignifica ntly, the  S ta ff found tha t the  CP

Wa te r Se rvice  Agre e me nt (a  copy of which wa s  a tta che d to the  Applica tion to Inte rve ne ) could be

a ffected by the  proposed transfe r. S ta ffs  pos ition is  correct.
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The  re ma inde r of Globa l's  a rgume nts  a lso la ck me rit. The  Ce rtifica te s  of Conve nie nce  a nd

Ne ce ss ity ("CCN") of Fra ncisco Gra nde  a nd Arizona  Wa te r Compa ny a re  a dja ce nt. La rge  portions

of Arizona  Wa te r Compa ny's  CCN s urround Fra ncis co Gra nde  a nd, a s  note d in Arizona  Wa te r

Compa ny's  Applica tion to  Inte rve ne , pa rts  of the  Fra ncis co Gra nde  CCN a lre a dy ha ve  be e n

tra ns fe rre d to Arizona  Wa te r Compa ny in the  pa s t whe n Fra ncisco Gra nde  conclude d tha t it wa s

una ble  to provide  wa te r s e rvice . Arizona  Wa te r Compa ny thus  ha s  a  s ubs ta ntia l inte re s t in the

fitne ss  of the  entity holding a  CCN in the  mids t of Arizona  Wa te r Colnpany's  CCN.

With re s pe ct to  the  forma l compla int, Docke t W-01445A-06-0200, the  Commis s ion is

s crutin izing  Globa l a nd its  re la te d  e ntitie s ' us e  of s o-ca lle d  Infra s tructure  Coordina tion  a nd

Financing Agreements  ("ICFA") to de te rmine  whe the r Globa l is  evading Commiss ion ove rs ight and

unla wfully colle cting fe e s  through thos e  ICFAs . Globa l ha s  a dmitte d tha t it us e d ICFA funds  to

a cquire  Fra ncis co Gra nde  a nd CP  Wa te r which is  contra ry to the  origina l s ta te d purpose  of the ir

que s tiona ble  ICFAs . As  the  Commis s ion knows , the  forma l compla int ca s e  is  s e t for he a rings  to

be gin on Ja nua ry 8, 2008. De pe nding on the  outcome  of the  Commiss ion's  scrutiny of Globa l a nd

its  pra ctice s , Globa l's  a cquis ition of Fra ncisco Gra nde  a nd CP  Wa te r could ve ry we ll be  re nde re d

unla wful. Globa l's  us e  of ICFA funds  is  a  crucia l is s ue  in this  ca s e , e ve n though Globa l trie s  to

a rgue  tha t this  ca s e  involve s  only a  s ta nda rd CCN tra ns fe r re que s t tha t the  Commis s ion s hould

approve  with minima l inves tiga tion. (Response , a t page  3, lines  5-11).
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Globa l a lso a rgue s  tha t the  "a lte r e go" is sue  is  not re le va nt to this  ca se , a nd ca nnot be  a

factor in deciding Arizona  Wate r Company's  inte rvention, because  the  currently unregula ted Globa l

entitie s  a re  not pa rtie s  to this  ca se . Aga in, Globa l ignore s  the  fact tha t, depending on the  outcome

of the  Commis s ion's  s crutiny of Globa l a nd its  pra ctice s  in the  forma l compla int, the  curre ntly

unre gula te d Globa l e ntitie s  would be come  ne ce ssa ry pa rtie s  to this  ca se . The  fa ct of the  ma tte r is

tha t Globa l a dmits  tha t it cha nne le d the  monie s  it obta ine d from la ndowne rs  e lse whe re  in Arizona

unde r the  que s tiona ble  ICFAs  to pa y for its  a cquis ition of CP  Wa te r a nd Fra ncis co Gra nde . In

short, a  de te rmina tion of the  is sue s  ra is e d in the  forma l compla int dire ctly a ffe cts  the  outcome  of

this  case . Arizona  Water Company is  the  proper party to ra ise  these  issues  because  it is  directly and

substantia lly a ffected by this  case .
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Globa l a lso a rgue s  tha t Arizona  Wa te r Compa ny's  inte rve ntion would unduly broa de n the

is s ue s  in this  ca s e . In  re a lity, Globa l s e e ks  to  a void a ny Commis s ion s crutiny of its  tra ns fe r

applica tion and ins tead des ires  a  rapid rubber s tamp approva l. In contras t, Arizona  Wate r Company

submits  tha t the  crucia l is sue  in this  docke t involve s  Globa l a s  a  lit and prope r potentia l trans fe ree

of the  Fra ncisco Gra nde  a nd CP  Wa te r Compa ny CCNs . Whe the r Globa l ha s  unla wfully obta ine d

a nd us e d ICFA funds  to a cquire  a  public s e rvice  corpora tion, a nd whe the r unre gula te d public

se rvice  corpora tions  a re  involve d, implica te  Globa l's  fitne s s  to se rve  unde r the  Fra ncisco Gra nde

a nd CP  CCNs. Arizona  Wa te r Compa ny se e ks  inte rve ntion to prote ct its  ide ntifia ble  inte re s ts , a nd

the  interests  of its  customers, in making sure  tha t these  issues a re  fully addressed and considered by

the  Commis s ion in conne ction with Globa l's  a pplica tion. If the re  wa s  a ny doubt a s  to Globa l's

in te re s t in  pre ve nting  the s e  is s ue s  from be ing  a ire d  (Globa l obvious ly wa nts  the m ignore d

a ltoge the r), Globa l's  oppos ition to Arizona  Wate r Company's  inte rvention dispe ls  tha t doubt.

Fina lly, Globa l compla ins  tha t Arizona  Wa te r Compa ny ha s  not s ta te d the  re lie f it s e e ks  in

this  ma tte r. Of course , A.A.C. R14-3-105, in s ta ting the  ba se s  for inte rvention, does  not require  an

inte rvenor to make  such a  s ta tement. Neve rthe le ss , to re spond to Globa l's  conce rn, Arizona  Wate r

Compa ny se e ks  a  compre he ns ive  e xa mina tion of a ll the  is sue s  tha t Globa l's  a pplica tion ra ise s  a s

discussed in de ta il above , including s trict scrutiny by the  Commiss ion of Globa l's  ques tionable  use

of ICFA funds , be fore  the  Commiss ion makes  a  decis ion.

CONCLUSION
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Arizona  Wa te r Compa ny is  d ire c tly a nd  s ubs ta n tia lly a ffe c te d  by th is  ca s e , a nd  its

pa rticipa tion in it will not unduly broa de n the  is sue s  it include s . The  S ta ff a gre e s  tha t inte rve ntion

is  a ppropria te . For the s e  re a s ons , Arizona  Wa te r Compa ny's  Applica tion to Inte rve ne  s hould be

approved.
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RES P ECTFULLY S UBMITTED this  19th da y of Nove mbe r 2007.

ARIZONA WATER COMP ANY

, 1
4 4By 4 -4 -1 7 -L! / .

Robert W. Geake , Esq.
Vice  President and Genera l Counse l
3805 N. Bla ck Ca nyon Hwy.
Phoenix, AZ 85015
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Steven A. Hirsch, Esq.
Rodney W. Ott, Esq.
BRYAN CAVE LLP
Two North Centra l Avenue , S te . 2200
Phoenix, Arizona  85004-4406
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ORIGINAL a n d  13  COP IES of the  foregoing filed this  19111 day of November 2007 with:

Docke t Control Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

COPY of the  foregoing was  mailed this  19th day of November, 2007 to:

Yve tte  B. Kinsey, Esq.
Adminis tra tive  La w Judge

He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Ernest G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Michae l W. Pa tten, Esq.
Timothy J . Sa to, Esq.
ROS HKA, De WULF & P ATTEN
400 E. Van Buren, Ste . 800
P hoe nix, AZ 85004
Attorneys  for CP Wate r Company,
Francisco Grande  Utilitie s  Company,
Santa  Cruz Water Company and
Pa lo Ve rde  Utilitie s  Compa ny
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