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ARIZONA WATER COMPANY TO EXTEND ITS
CERTIFICATE OF CONVENIENCE AND
NECESSITY IN CASA GRANDE, PINAL
COUNTY, ARIZONA.

PROCEDURAL ORDER

BY THE COMMISSION:

On July 30, 2007, the Arizona Corporation Commission (“Commission™) issued Decision No.
69722. Decision No. 69722 remanded this case to the Hearing Division for further proceedings
regarding whether Arizona Water Company (*AWC”) should continue to hold a Certificate of
Convenience and Necessity (“CC&N) at this time for the area depicted in Exhibit B to that Decision
(“Cornman extension area”).

On August 17, 2007, Cornman Tweedy 560, LLC (“Cornman”) filed an Application for
Rehearing and Reconsideration of Decision No. 69722. The Commission took no action on that
filing.

On October 16, 2007, a Procedural Conference was held as directed by Procedural Order for
the purpose of allowing the parties to Decision No. 69722 an opportunity to discuss a suitable hearing
date and associated procedural schedule, and other procedural matters related to the remand
proceeding. AWC, Cornman, and the Commission’s Utilities Division Staff (“Staff”) appeared
through counsel.

At the procedural conference, AWC and Cornman expressed some disagreement regarding
the need for the presentation of additional facts in the remand proceeding. Whereas AWC believes
that the record in this case is factually complete, Cornman wishes to present additional evidence that

it believes is relevant to the remand issues referenced in Decision No. 69722. AWC took the position
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that dispositive facts under Arizona law are already in the record, but acknowledged the
Commission’s stated desire in Decision No. 69722 for broader proceedings and a full record.

AWC and Cornman also disagreed regarding the burden of proof in this remand proceeding.
AWC asserted that Cornman, or any party seeking deletion of the Cornman property from AWC’s
CC&N territory, bears the burden of proof. Cornman disagreed that it bears the full burden of proof
in this proceeding. Cornman conceded, however, that it is in part up to Cornman to provide evidence
in order to create a fully developed record to inform the Commission’s decision.

The Commission previously determined that it is in the public interest for AWC to hold the
CC&N for the Cornman extension area, and that AWC is a fit and proper entity to provide water
utility service to the Cornman extension area at issue in this remand proceeding. The Commission
also determined, in Decision No. 69722, that it is in the public interest to reopen the record in this
matter. Decision No. 69722 included a finding that there may not be a current need or necessity for
water service in the Cornman extension area, and that those issues bear further examination and may
have some relevance to the best interests of the area ultimately to be served. The Commission’s
determination in Decision No. 69722 that additional proceedings should be held regarding whether
AWC should continue to hold a CC&N for the Cornman extension area at this time did not place the
burden of proof on AWC regarding whether AWC should continue to hold a CC&N for the Cornman
extension area, but included a finding that as the CC&N holder, AWC is entitled to appropriate notice
and an opportunity to be heard. While Decision No. 69722 did not directly address whether Cornman
bears the burden of proof, it is appropriate to allow Cornman ample opportunity to present additional
relevant evidence that Cornman believes may be necessary to inform the Commission’s decision in
this remand proceeding regarding whether AWC should continue to hold a CC&N at this time for the
Cornman extension area.

At the Procedural Conference, Cornman proposed a procedural schedule for the hearing
consisting of simultaneous pre-filed direct testimony by Cornman and AWC, followed by the filing
of a Staff Report, followed by the filing of pre-filed rebuttal testimony by Cornman and AWC. Staff

and AWC agreed to Cornman’s proposal.

Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern




AW N

Nl e - |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

DOCKET NO. W-01445A-03-0559

the preparation and conduct of this proceeding.

IT IS THEREFORE ORDERED that the remand hearing in this matter shall commence on
February 14, 2008, at 10:00 a.m., or as soon thereafter as is practical, at the Commission’s offices,
1200 West Washington Street, Phoenix, Arizona 85007.

IT IS FURTHER ORDERED that that direct testimony and associated exhibits to be presented
at hearing on behalf of Cornman Tweedy 560, LLC and Arizona Water Company on all issues they

wish to raise in this proceeding shall be reduced to writing and filed on or before January 4, 2008.

IT IS FURTHER ORDERED that the Staff Report or testimony and associated exhibits to be
presented at hearing on behalf of the Commission’s Utilities Division Staff shall be reduced to writing

and filed on or before January 18, 2008.

IT IS FURTHER ORDERED that rebuttal testimony and associated exhibits to be presented
at hearing on behalf of Cornman Tweedy 560, LLC and Arizona Water Company shall be reduced to
writing and filed on or before February 1, 2008.

IT IS FURTHER ORDERED that all parties shall file, before February 11, 2008, prehearing
briefs of a length not to exceed five pages on the legal issues raised by Decision No. 69722 and by

the pre-filed testimony of the parties in the remand proceeding.

IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113 - Unauthorized
Communications) continues to apply to this proceeding and shall remain in effect until the
Commission’s Decision in this matter is final and non-appealable.

IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive

any portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing.

~
Dated this __ [\ L day of November, 2007.

s roneom AR AN

“ TEBNAWOLFE
ADMIXIS TIVE LAW JUDGE
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The foregoing was mailed/delivered
this _ &* day of November, 2007 to:

Robert W. Geake

ARIZONA WATER COMPANY
P. O. Box 29006

Phoenix, AZ 85038

Steven A. Hirsch

BRYAN CAVE, LLP

Two North Central Avenue, Suite 2200
Phoenix, AZ 85004-4406

Jeff Crockett

SNELL & WILMER, LLP
One Arizona Center

400 East Van Buren Street
Phoenix, AZ 85004-2202

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

Ernest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

ARIZONA REPORTING SERVICE, INC.

2200 North Central Ave., Suite 502
Phoenix, AZ 85004

" Debra Broyles
Secretar),?g Teena Wolfe

DOCKET NO. W-01445A-03-0559




