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IN THE MATTER OF THE APPLICATION OF
ARIZONA WATER COMPANY TO EXTEND ITS
CERTIFICATE OF CONVENIENCE AND
NECESSITY IN CASA GRANDE, PINAL
COUNTY, ARIZONA.9

PROCEDURAL ORDER
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B Y THE  C O MMIS S IO N:
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On July 30, 2007, the  Arizona  Corpora tion Commiss ion ("Commiss ion") is sued Decis ion No.

69722. De cis ion No. 69722 re ma nde d this  ca s e  to the  He a ring Divis ion for furthe r proce e dings

re ga rding whe the r Arizona  Wa te r Compa ny ("AWC") s hould  continue  to  hold  a  Ce rtifica te  of

Convenience  and Necess ity ("CC&N") a t this  time  for the  a rea  depicted in Exhibit B to tha t Decis ion

("Colma n e xte ns ion a re a ").

On Augus t 17, 2007, Corr ma n Twe e dy 560, LLC ("Corr ma n") file d  a n Applica tion for

Re he a ring a nd Re cons ide ra tion of De cis ion No. 69722. The  Commis s ion took no a ction on tha t
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filing.
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On Octobe r 16, 2007, a  P roce dura l Confe re nce  wa s  he ld a s  dire cte d by P roce dura l Orde r for

the  purpos e  of a llowing the  pa rtie s  to Decis ion No. 69722 an opportunity to dis cus s  a  s uitable  hea ring

da te  a nd a s s oc ia te d  p roce dura l s che dule , a nd o the r p roce dura l m a tte rs  re la te d  to  the  re m a nd

proceeding. AWC, Corr m a n, a nd the  Com m is s ion 's  Utilitie s  Divis ion S ta ff ("S ta ff") a p p e a re d

through couns e l.

At the  proce dura l confe re nce , AWC a nd Corr ma n e xpre s s e d s ome  dis a gre e me nt re ga rding

the  ne e d for the  pre s e nta tion of a dditiona l fa cts  in the  re ma nd proce e ding. Whe re a s  AWC be lie ve s

tha t the  record in this  ca s e  is  factua lly comple te , Corr man wis hes  to pre s ent additiona l evidence  tha t

it be lie ve s  is  re le va nt to the  re ma nd is s ue s  re fe re nce d in De cis ion No. 69722. AWC took the  pos ition
28
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1 tha t d is pos itive  fa cts  unde r Arizona  la w a re  a lre a dy in  the  re cord , but a cknowle dge d the

2 Commission's stated desire  in Decision No. 69722 for broader proceedings and a full record.

3 AWC and Corr man a lso disagreed regarding the  burden of proof in this  remand proceeding.

4 AWC asse rted tha t Corr man, or any pa rty seeking de le tion of the  Corr man prope rty from AWC's

5 CC&N te rritory, bears  the  burden of proof. Corr man disagreed tha t it bears  the  full burden of proof

6 in this  proceeding. Corr man conceded, however, that it is  in part up to Corr man to provide evidence

7 in order to crea te  a  fully deve loped record to inform the  Commission's  decis ion.

8 The  Commiss ion previous ly de te rmined tha t it is  in the  public inte re s t for AWC to hold the

9 CC&N for the  Corr ma n e xte ns ion a re a , a nd tha t AWC is  a  fit a nd prope r e ntity to provide  wa te r

10 utility se rvice  to the  Corr man extens ion a rea  a t is sue  in this  remand proceeding. The  Commiss ion

l l a lso de te rmined, in Decis ion No. 69722, tha t it is  in the  public inte re s t to reopen the  record in this

12 matte r. Decis ion No. 69722 included a  finding tha t the re  may not be  a  current need or necess ity for

13 water service in the Corr man extension area, and that those issues bear further examination and may

14 ha ve  some  re le va nce  to the  be s t inte re s ts  of the  a re a  ultima te ly to be  se rve d. The  Commiss ion's

15 determina tion in Decis ion No. 69722 tha t additiona l proceedings  should be  he ld regarding whether

16 AWC should continue  to hold a  CC&N for the  Corr man extension a rea  a t this  time  did not place  the

17 burden of proof on AWC regarding whether AWC should continue  to hold a  CC&N for the  Corr man

18 extension area, but included a  finding that as the  CC&N holder, AWC is entitled to appropria te  notice

19 and an opportunity to be heard. While  Decision No. 69722 did not directly address whether Corr man

20 bears  the  burden of proof, it is  appropria te  to a llow Corr man ample  opportunity to present additiona l

21 re levant evidence  tha t Corr man believes may be  necessary to inform the  Commission's  decis ion in

22 this  remand proceeding regarding whether AWC should continue  to hold a  CC&N at this  time for the

23 Corr man extension area.

24 At the  Procedura l Confe rence , Corr man proposed a  procedura l schedule  for the  hea ring

25 cons is ting of s imultaneous  pre -filed direct te s timony by Corr man and AWC, followed by the  filing

26 of a  S ta ff Report, followed by the  filing of pre -filed rebutta l te s timony by Corr man and AWC. Sta ff

27 and AWC agreed to Cornman's  proposa l.

28 Pursuant to A.A.C. R14-3-101, the  Commission now issues  this  Procedura l Order to govern
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1 the  pre pa ra tion a nd conduct of this  proce e ding.

2 IT IS  THE R E F O R E  O R DE R E D th a t th e re m a n d  h e a r in g in this  m a tte r s ha ll com m e nce  on

3 or a s  s oon the re a fte r a s  is  pra ctica l, a t the  Colnmis s ion's  office s ,

4 1200 We s t Wa s hington S tre e t, P hoe nix, Arizona  85007.

February 14, 2008, at 10:00 a.m.,

IT IS  FURTHER ORDERED tha t re butta l te s tim ony a nd a s s oc ia te d  e xhibits  to  be  pre s e nte d

a t he a ring on be ha lf of Corr m a n Twe e dy 560, LLC a nd Arizona  Wa te r Com pa ny s ha ll be  re duce d to

5 IT IS  FURTHER ORDERED tha t tha t dire c t te s tim ony a nd a s s ocia te d e xhibits  to  be  pre s e nte d

6 a t he a ring  on  be ha lf of Corr m a n Twe e dy 560,  LLC a nd Arizona  Wa te r Com pa ny on  a ll is s ue s  the y

7 wis h to ra is e  in this  proce e ding s ha ll be  re duce d to writing a nd tile d on or be fore J a n u a ry 4, 2008.

8 IT IS  F URTHER O RDERED tha t the  S ta ff Re port o r te s tim ony a nd  a s s oc ia te d  e xh ib its  to  be

9 pre s e nte d a t he a ring on be ha lf of the  Com m is s ion 's  Utilitie s  Divis ion S ta ff s ha ll be  re duce d to writing

10 a nd file d on or be fore J a n u a ry 18, 2008.
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writing a nd file d on or be fore Fe b ru a ry 1, 2008.

IT IS  FURTHER ORDERED tha t a ll pa rtie s  s ha ll file ,  be fore Fe b ru a ry  11 ,  2008, pre he a ring

brie fs  of a  le ngth not to  e xce e d five  pa ge s  on the  le ga l is s ue s  ra is e d by De cis ion No. 69722 a nd by

the  pre -file d te s timony of the  pa rtie s  in the  re ma nd proce e ding.

IT IS  F UR THE R  O R DE R E D th a t  th e  E x  P a rte  R u le  (A. A. C .  R 1 4 -3 -1 1 3 Una uthorize d

Communica tions ) con tinue s  to  a pp ly to  th is  p roce e d ing  a nd  s ha ll re ma in  in  e ffe c t un til the

Commiss ion's  Decis ion in this  ma tte r is  fina l and non-appea lable .

IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

any portion of this  Procedura l Order e ither by subsequent Procedura l Order or by ruling a t hearing.

day of November, 2007.Da ted this
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1 The  foregoing was  ma iled/de live red
2  t h is 94% day of November, 2007 to:
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Robert W. Geake
ARIZONA WATER COMP ANY
p. 0. Box 29006
P hoe nix, AZ 85038
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S te ve n A. Hirs ch
BR YAN C AVE ,  LLP
Two North Ce ntra l Ave nue , S uite  2200
P hoe n ix,  AZ 85004-4406
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J e ff Crocke tt
S NE LL & W ILME R ,  LLP
One  Arizona  Ce nte r
400 Ea s t Va n Bure n S tre e t
P hoe n ix,  AZ 85004-2202
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 8500713
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Erne s t G. J ohns on, Dire ctor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 8500716
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AR IZO NA R E P O R TING  S E R VIC E ,  INC .
2200 North Ce ntra l Ave ., S uite  502
P hoe nix, AZ 85004
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t Teena Wolfe
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