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JOHNSON UTILITIES COMPANY -
DECIS ION no. 64062 (DOCKET nos . WS -02987A-99_0583, W-02234A-00-0371,
WS-02987A-00-0618, W-02859A-00-0774 AND W-01395A-00-0784)

MOTION TO CLARIFY OR MODIFY

In  De cis ion  No. 63960 da te d  S e pte mbe r 4 , 2001, a nd De cis ion  No. 64062, da te d
Octobe r 4 , 2001, the  Arizona  Corpora tion Commis s ion ("ACC" or "Comlnis s ion") gra nte d
ce rta in e xte ns ions  of the  Ce rtifica te s  of Conve nie nce  a nd Ne ce s s ity ("CC&Ns ") of H20, Inc.
("H20"),  Dive rs ifie d  Wa te r Utilitie s ,  Inc .  ("Dive rs ifie d"),  Que e n  Cre e k Wa te r Compa ny
("Que e n Cre e k") a nd Johnson Utilitie s , L.L.C. ("Johnson").

The  Decis ion approved the  extens ion of Johnson for was tewa te r se rvices  into Pa rce ls  2,
14, 15, 16, 17, 18, 19, 20 and 22. The  Commission required Johnson to file :

"... a  reques t for Certifica te  review, a fte r which, Sta ff, a t its  discre tion, sha ll
perform a physical plant inspection to detennine the extent to which development
has commenced".

Decis ion No. 64062 furthe r required S ta ff, a fte r conducting its  phys ica l inspection, to file
a  report with one  of the  following recommenda tions

9 Fina l approva l of the  Certifica te  for a ll pa rce ls  approved in this  proceeding.

• Fina l a pprova l of the  Ce rtifica te  for portions  of the  pa rce ls  a pprove d in this
proceeding with the  cance lla tion of the  undeve loped portions  of the  parce ls , or

• Disapprova l of the  Certifica te  for the  pa rce ls  approved in this  proceeding.

On July 6, 2004, Johnson tile d a n a pplica tion with the  Commiss ion to cla rify or modify
Decis ion No. 64062 to make  pe rmanent a ll portions  of the  extens ion pa rce ls  which were  granted
to JUC in tha t orde r.

RE:

On July 8, 2004, the  Company filed an amended applica tion replacing the  July 6, 2004,
a pplica tion. The  a me nde d a pplica tion diffe re d from the  origina l filing only in tha t it include d
three  exhibits  which the  Company wished to assure  were  placed in the  record.
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S ta ff ha s  conducte d its  phys ica l inspe ction, re vie we d the  ope ra tion of Johnson's  wa te r
a nd wa s te wa te r sys te ms , a nd conducte d a n e va lua tion of the  individua l wa te r a nd wa s te wa te r
pa rce ls  which we re  gra nte d to J ohns on. S ta ff s  initia l re vie w in J uly of 2004, indica te d tha t
J ohns on  wa s  ou t o f complia nce  with  the  Arizona  De pa rtme n t o f Environme nta l Qua lity
("ADEQ") Wa te r Qua lity S tanda rds  and recommended tha t Johnson obta in full compliance  with
ADEQ be fore  bringing a  fina l recommenda tion to the  Commiss ion.

S ta ff has  rece ived documenta tion from ADEQ which shows tha t Johnson has  ma inta ined
full complia nce  for the  la s t Z ye a rs . The re fore , S ta ff re comme nds  tha t fina l a pprova l of the
Certifica te  of a ll pa rce ls  approved in Decis ion No. 64062 be  granted.
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FINDINGS OF FACT

Johnson Utilities, LLC db Johnson Utilities Company ("Johnson" or "Company")

is engaged in providing water and wastewater services within portions of Arizona, pursuant to

authority granted by the Arizona Corporation Commission ("Commission).

2. In Decision No. 63960, dated September 4, 2001, and Decision No. 64062, dated

October 4, 2001, the Commission granted certain extensions of the Certificates of Convenience

and Necessity ("CC&Ns") of H2O, INC. ("HzO"), Diversified Water Utilities, Inc. ("Diversified"),

Queen Creek Water Company ("Queen Creek") and Johnson.

The Decis ion approved the  extension of Johnson for wastewater services  into

Parcels 2, 14, 15, 16, 17, 18, 19, 20 and 22. The Commission also required Johnson to file:

28
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...a  re que s t for Ce rtifica te  re vie w, a fte r which , S ta ff, a t its  d is cre tion , s ha ll
pe rform a  phys ica l plant inspection to de te rmine  the  extent to which deve lopment
has commenced.

3
De cis ion No. 64062 furthe r re quire d S ta ff, a fte r conducting its  phys ica l inspe ction,

4 . . .
to file  a  re port wlth one  of the  following re colm lle nda tlons :
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•

•

7 •

Fina l approva l of the  Certifica te  for a ll pa rce ls  approved in this  proceeding.
Fina l a pprova l of the  Ce rtifica te  for portions  of the  pa rce ls  a pprove d in this
proceeding with the  cance lla tion of the  undeve loped portions  of the  parce ls , or
Disapprova l of the  Certifica te  for the  pa rce ls  approved in this  proceeding.

8

9

11

12

13

14

15

16

17

18

19

20

On J u ly 6 , 2004 , J ohns on  tile d  a n  a pp lica tion  with  the  Arizona  Corpora tion

10 Commis s ion  ("ACC" o r "Commis s ion") to  c la rify o r mod ify De c is ion  No . 64062  to  ma ke

permanent a ll portions  of the  extension parce ls  which were  granted to INC in tha t order.

On July 8, 2004, the  Compa ny file d a n a me nde d a pplica tion re pla cing the  July 6,

2004, a pplica tion. The  a me nde d a pplica tion  d iffe re d  from the  orig ina l filing  only in  tha t it

included three  exhibits  which the  Company wished to assure  were  placed in the  record.

S ta ff ha s  conducte d its  phys ica l inspe ction, re vie we d the  ope ra tion of Johnson's

wa te r a nd  wa s te wa te r s ys te ms , a nd  conducte d  a n  e va lua tion  of the  ind ividua l wa te r a nd

wastewater parcels which were  granted to Johnson.

S ta ffs  initia l re vie w in July of 2004, indica te d tha t Johnson wa s  out of complia nce

with the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") Wa te r Qua lity S ta nda rds  a nd

re co mme n d e d  th a t J o h n s o n  o b ta in  fu ll co mp lia n ce  with  ADE Q  b e fo re  b rin g in g  a  fin a l

21 recommendation to the  Commission.

22

23

24

25

S ta ff ha s  re ce ive d docume nta tion from ADEQ which s hows  tha t J ohns on ha s

mainta ined full compliance  for the  la s t two yea rs . There fore , S ta ff recommends  tha t fina l approva l

of the  Certifica te  of a ll parce ls  approved in Decis ion No. 64062 be  granted.

CONCLUS IONS  OF LAW

J ohns on Utilitie s  Compa ny is  a  public s e rvice  corpora tion within the  me a ning of
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IN W ITNE S S  W HE R E O F ,  I DE AN s .  MILLE R ,  In te rn
Exe cutive  Dire ctor of the  Arizona  Corpora tion Commiss ion,
ha ve  he re unto, s e t my ha nd a nd ca use d the  officia l s e a l of
this  Commis s ion to be  a ffixe d a t the  Ca pitol, in the  City of
Phoenix, this da y of , 2007.

DE AN s .  MILLE R
Inte rim Exe cutive  Dire ctor

DIS S ENT:

DIS S ENT:

EGJ:KB:1h1n\CH
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2 .

2 a pplica tion.

1 The  Commis s ion ha s  juris diction ove r J ohns on a nd of the  s ubje ct ma tte r of the

3 It is  in  the  public inte re s t to a pprove  the  fina l ce rtifica tion of J ohns on Utilitie s ,

4 LLC.

5
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ORDER

IT IS  THEREFORE ORDERED, a s  p rovide d  fo r in  De c is ion  No . 63960 , tha t fina l

approva l of the  Certifica te  for a ll pa rce ls  be  approved for Johnson Utilitie s , LLC.

IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

9 BY THE  O RDE R O F  THE  ARIZO NA CO RP O RATIO N CO MMIS S IO N
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Mr. Jay Shapiro
Fennemore  Cra ig, P .C.
3003 North Centra l Avenue , Suite  2600
Phoenix, Arizona  85012
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Mr. Richa rd S a llquis t
S a llquis t, Drummond & O'Comior, P .C.
4500 South Lakeshore  Drive , Suite  339
Tempe, Arizona  852828
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Mr. Cha rle s  A. Bis choff
Jorda n & Bischoff, PLC
7272 East Indian School Road, Suite  205
Scottsda le , Arizona  8525 l11
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Mr. Willia m P . S ulliva n
Curtis , Goodwin, Sulliva n, Uda ll & Schwa b, PLC
501 East Thomas Road
Phoenix, Arizona  85012-3205

14

15

16

17

Mr. Ernest G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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Mr. Chris tophe r C. Ke e le y
Chie f Couns e l, Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
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