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S TAFF 'S  LATE-FILED EXHIBIT: VALE NC IA W ATE R  C O MP ANY, INC .
AN D  W AT E R  U T ILIT Y O F  G R E AT E R  B U C KE YE , IN C . . -  J O IN T
AP P LICATION FOR TRANS FER OF AS S ETS  AND THE CERTIFICATE OF
C O NVE NIE NC E  AND NE C E S S ITY ("C C &N") O F  W ATE R  UTILITY O F
G R E ATE R  BUC KE YE ,  INC .  TO  VALE NC IA W ATE R  C O MP ANY,  INC .
DOCKET n o s . W-01212A-06-0666 AND W-02451A-06-0666

On Se pte mbe r 7, 2007, the  Arizona  Corpora tion Commiss ion ("ACC" or "Commiss ion")
Utilitie s  Divis ion ("S ta fF') is sue d its  S ta ff Re port in this  ma tte r. S ta ff re comme nde d a pprova l of
the  Applica tion, subj e t to seve ra l conditions  lis ted in the  S ta ff Report. On September 21, 2007,
Applica nt ("Va le ncia " or "Applica nt") file d its  Re s pons e  to the  S ta ff Re port, citing s e ve ra l of
Staff" s  conditions.

On Octobe r 10, 2007, a  hea ring in this  ma tte r was  conducted be fore  Adminis tra tive  Law
Judge  ("ALJ") Yve tte  B, Kinse y. At the  he a ring, the  Applica nt obje cte d to la ngua ge  conta ine d
in the  S ta ffRe port.

The  Town of Bucke ye  ("Town") ha s  initia te d a  conde mna tion a ction a ga ins t WUGB.
WUGB argued tha t the re  had been a  viola tion of open mee ting law in the  Town's  decis ion to file
condemna tion. The  court agreed and the  ma tte r was  dismissed without pre judice . At this  point,
the re  is  no indica tion a s  to whe the r the  Town inte nds  to re -tile  for conde mna tion once  the
required open meeting takes place .

S ta ff re comme nde d tha t Va le ncia  be  orde re d to ke e p the  Commiss ion a ppris e d of the
s ta tus  of the  litiga tion by filing an upda te  eve ry qua rte r "until furthe r Orde r of the  Commiss ion".

The  Applica nt obje cts  to the  la ngua ge  "until furthe r Orde r of the  Commiss ion" be ca use
Valencia  be lieves  this  could subj act it to a  reporting requirement "inde finite ly".
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At he a ring, S ta ff a rgue d tha t if the  la ngua ge  we re  a dopte d, the  re port would be come  a
"compliance  filing", ove rseen by the  Compliance  Section. At such time  a s  Va lencia  be lieved the
dispute  was  "fina l", Va lencia  would submit its  report saying exactly tha t. Va lencia  could include
language , if it saw lit, s ta ting tha t it be lieved tha t no furthe r reports  would the re fore  be  necessa ry
and could request tha t the  Commission deem the  matte r "sa tisfied".

The  ACC Utilitie s  Divis ion's  Compliance  Section, upon see ing the  reques t tha t no furthe r
reports  be  required, would then forward the  report and reques t to Lega l Divis ion for a n opinion
re ga rding the  "te rmina tion" of the  suit a nd the  re sulting s a tis fa ction of the  complia nce  ite m. If
Le ga l Divis ion a gre e d tha t the  ma tte r wa s  sa tis fie d, the n the  Complia nce  Se ction would s imply
file  a  le tte r in  the  docke t s ta ting tha t the  ma tte r ha d be e n s a tis fie d  a nd would  write  up a
Recommended Order for the  Commissioners  s ta ting tha t the  item was no longer outs tanding.

be  s e nt to  he a ring. It wou ld  s imply be  p la ce d  on  a n  Ope n  Me e ting  s che du le , a nd  the
Commiss ione rs  could hea r from Va lencia  and vote  on the  re solution. The  Commiss ione rs  would
be  voting a s  to whe the r the  re porting re quire me nt ha d be e n sa tis fie d. The y could is sue  a  ne w

In re s pons e  to this  a rgume nt, the  Applica nt's  Couns e l a rgue d tha t he  ha d infonna tion
from "highe r pa y gra de s " tha t S ta ff Counse l wa s  incorre ct. Judge  Kinse y orde re d S ta ff to file
this  la te -file d e xhibit by Nove mbe r 9th, indica ting S ta ff' s  "officia l" s ta te me nt a s  to how the s e
matte rs  would be  handled.

EGJ :BNC:re d

Origina tor: Ke vin Torre y / Ble s s ing Chukwu



Service  Lis t for: Va lencia  Wate r Company, Inc. and Wate r Utility of Grea te r Buckeye , Inc.
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