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IN THE MATTER OF THE APPLICATION OF
WHY UTILITY COMPANY, INC. FOR A RATE
IN CREASE »

DOCKET NO. W-02052A~05-0529

DOCKET NO. W-02052A-05-0528

PROCEDURAL ORDER

BY THE COMMISSION:

On March 23, 2006, in Decision No. 68609, the Arizona Corporation Commission

("Commission") approved the application of Why Utility Company, Inc. ("Why Utility" or

"Company") for a rate increase. In Decision No. 68609, the Company received approval for

$185,000 in long-term debt from the Rural Utility Service ("RUS") of the United States Department

of Agriculture ("USDA"). In addition to the loan, Why Utility also received a RUS grant for

$864,178 and a Colonia Grant of $300,000. The Company's entire loan/grant financing package

resulted in a total of $1,349,178 in hods that were earmarked for installation of water treatment

fa cilitie s , re p la ce m e nt of two s tora ge  ta nks  a nd re p la ce m e nt a nd ins ta lla tion of wa te r dis tribution

m a ins . As  pa rt of De cis ion No. 68609, the  Com m is s ion orde re d "tha t Why Utility Com pa ny, Inc .

s ha ll tile  with Docke t Control, a s  a  com plia nce  ite m  in this  docke t, a  copy of the  ADEQ Ce rtifica te

for Approva l to Cons truct for its  wa te r dis tribution s ys te m  by J a m e  30, 2006." On J une  26, 2006,
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Why Utility docketed the ADEQ Approval to Construct ("ATC") for its arsenic treatment system,

which leaves the requirement to tile the ATC for the distribution system.

On August 28, 2007, Why Utility docketed a "request for extension" to file the ATC for the

water distribution system. The Company requested an extension of time until December 31, 2008, to
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provide  the  re m a ining  ATC to the  Com m is s ion. The  Com pa ny re porte d tha t the  orig ina l g ra nt of

$1,349,178, wa s  s uppos e d to cove r the  cos t of both the  filtra tion s ys te m a nd the  re pla ce me nt Of'the

wa te r dis tribution s ys te m, but tha t the  filtra tion s ys te m cons ume d the  e ntire  a mount. The  Compa ny

s ta te d tha t it continue s  to s e e k a lte ra tive  funding for the  Wa te r dis tribution s ys te m proje ct.

5 On Octobe r 12, 2007, Com m is s ion Utilitie s  Divis ion S ta ff ("S ta ff") file d a  Me m ora ndum  in

6 re s pons e  to the  Compa ny's  re que s t. S ta ff conta cte d re pre s e nta tive s  of the  RUS  a nd the  cons ulting

7 e ngine e rs  for the  proje ct. S ta ff le a rne d tha t through a  s e rie s  of unfortuna te  e ngine e ring de la ys , the

8 orig ina l De s ig n  Eng ine e r a nd  orig ina l cons truc tion  contra c tor ha d  to  b e  re p la ce d . Th e  R US

9 confirm e d tha t Why Utility ha s  a  pe nding  a pplica tion for a pproxim a te ly $2,500,000 in funding  tha t

10 will like ly be  funde d by both the  RUS  a nd the  Borde r Environm e nta l Coope ra tion Com m is s ion, a n

l l inte rna tiona l orga niza tion cre a te d by the  Unite d S ta te s  a nd Me xico tha t a s s is ts  in funding proje cts  in

12 the  borde r re gion. RUS  s ta te s  tha t the  a pplica tion will not be  proce s s e d prior to the  fina l cons truction

13 of the  a rs e nic  tre a tm e nt s ys te m  which s hould be  com ple te d by the  e nd of 2007. S ta ff re ports  tha t

14 both the  RUS  a nd Borde r Environm e nta l Coope ra tion Com m is s ion confine d tha t the  e ng ine e ring

15 de la ys  tha t Why Utility e xp e rie nce d we re  "unlucky, ve ry s e ve re  a nd wa rra nte d  the  Com p a ny's

16 re q ue s t for e xte ns ion  of tim e  re q ue s t." Ba s e d  on  the  fo re g o ing ,  S ta ff doe s  no t ob je c t to  the

17 Compa ny's  re que s t for e xte ns ion of time  until De ce mbe r 31, 2008 to comply with the  re quire me nt to

18 file  a  copy of the  ATC for the  wa te r dis tribution s ys te m.

19 Unde r the  circums ta nce s  a s  de s cribe d in the  Compa ny's  re que s t a nd the  S ta ff Me mora ndum,

20 an extens ion of the  rema ining filing requirement is  wa rranted. .

21 IT IS  THEREFORE ORDERED tha t the  de a dline  e s ta blis he d in De cis ion No. 68609 for Why

22 Utility Com pa ny, Inc . to  file  cop ie s  of its  ATC for its  wa te r dis tribution s ys te m  be  e xte nde d until
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December 31 , 2008.

DATED this 94, day of November, 2007
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Kimbe rly A. Grous e

S ne ll & Wilme r LLP
One Arizona  Cente r
400 East Van Buren
Phoenix, Arizona  85004-2292
Attorne ys  for Why Utility Compa ny

Copies  of the  foregoing ma iled
this -/*A_day of November, 2007 to:
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Ms . Be tty H. Tibbitt
Pos t Office  Box 69
Ajo, Arizona  85321

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 W. Washington Stree t
Phoenix, Arizona  85007
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Ernest Johnson, Director
Utilitie s  Divis ion
ARIZO NA CORP ORATION COMMIS S ION
1200 W. Washington Stree t
Phoenix. Arizona  85007
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\.L{1énita Gomez
Secretary to Jane L. Rodder

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

27

28

3


